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CHRONOLOGICAL  TABLE. 


lU 


PAKT  I.— BENGAL  REGULATION  IN  FOECE  IN  BURMA. 


1 

2 

3 

4 

6 

6 

Year. 

No. 

Short  title. 

Whether  in 
force  in  liower 
Burma,  Upper 
Burma,  or  both. 

Whether  repealed  or 

otherwise  affected  by 

legislation. 

Page. 

1818 

Ill 

The  Bengal  State 
Prisoners  Regu- 
lation, 1818.1 

Lower       and 
Upper    Bur- 
ma. 

Rep.  in  part,    Act   XVI 
of  1874. 

Amended,   Act    XTT  of 
1891. 

Supplemented,            Act 
XXXIV  of  1850. 

1 

PART  II.— LOCAL  ACTS  OF  THE  GOVERNOR  GENERAL  IN  COUNCIL 

IN  FORCE  IN  BURMA. 


1 

2 

3 

4 

6 

6 

Year. 

No, 

Short  title. 

Whether  in 
force  in  Lower 
Burma,  Upper 
Burma,  or  both. 

Whether  repealed  or 
otherwise  affected  by- 
legislation. 

Page. 

1867 

xxxn 

The  Chief  Commis- 
eioner'a     Powers 
Act. 

Lotcer  Burma 

Now  obsolete. 

Not     repuh- 
liahed. 

1876 

n 

The  Burma  Land 
and  Revenue  Act. 
1876. 

Ditto   . 

Rep.  In  part,  Act  II   of 
1880; 
Act  XII  of  1882. 
Bur.  Act.  I  of 
1910. 
Rep.  in    part   and    am- 
ended,    Act     XIII    of 
1898. 
Amended,  Bur.  Act  I  of 
1901. 
Bur.  Act  I   of 
1907. 
Appln.  of  ccrtiio   provi- 
sions    extended,    Bur. 
Act  HI  of  1905. 

8 

iThis  short  title  was  given  by  the  Repealing  and  Amending  Act,  lb97  (5  of  1897),  see  General 
Acts,  VoL  IV,  p.  648. 
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Chronological  Table. 


PART  II.— LOCAL  ACTS  OF  THE  GOVERNOR  GENERAL  IN  COUNCIL 
IN  FORCE  IN  BJJRMA—corUd. 


1 


Year. 


1877 


1879 


1879 


1880 


1880 


1883 


1882 


1883 


No. 


XIII 


IX 


XIV 


n 


xni 


xvm 


vin 


Short  title. 


Whether  in 
force  in  Lower 
Burma,  Upper 
Burma,  or  both. 


The  Burma  Em- 
bankment Act, 
1877. 


The  Burma  Coast 
Lights  Act,  1879. 


The  Hackney  Car- 
riage Act,  1879. 


The  Burma  Dis- 
trict Cesses  and 
Rural  Police  Act, 
1880. 


The  Burma  Boun- 
daries Act,  1880. 


The     Vaccination 
Act,  1880. 


The  Burma  Steam- 
boilers  and 
Prime-m  overs 
Act,  1882. 


The  Little  Cocos 
and  Preparis  Is- 
lands  Laws  Act, 
1883. 


Lower  Burma 


Ditto 


Lower  and 
Upper  Bur- 
ma. 

Lower  Burma 


Lower      and 
Upper    Bur- 


Ditto 


Lower  and 
Upper  Bur- 
ma. 


Lower  Burma 


6 


Whether      repealed    or 

otherwise  affected  by 

legislation. 


Rep.  in  part,  Act    XI  of 

1889. 
Amended,  Act  XIII  of 

1898. 
To  be  repealed   on  the 

conin:;    into    force    of 

Bur.  Act  IV  of  1909. 

Rep.  in  part.  Act  X   of 

1889. 
Amended,   Act  XIII  of 

1898. 

Rep.  in  part,  Act  XIII  of 

1889. 
Amended,  Act  I  of-1903. 

Rep.  in  part.  Act  III  of 
1889,  s.  1  (6). 

Rep.  in  part  and  am- 
ended. Bur.  Act  VI  of 
1907. 

Amended,  Act  XIII  of 
1898. 

Rep.  in  part  and  amend- 
ed. Act  II  of  1895. 
Amended,  Act  VI  of  1900, 
s.  47. 
Bur.  Act  III   of 
1909. 


Supt.  Bur.    Act    VI    of 
1908. 
,,        „  I  of  1909. 


Rep.  when  Bur.  Act  II  of 

1910  comes  into  force. 

Rep.   in  part.   Act  I  of 

1903. 
Amended,  Act  I  of  1886  ; 
Act  XIII    of 
1898. 


Rep.  in  part.  Act  XII  of 
1891. 


6 


Page. 


30 


32 


37 


42 


48 


58 


65 


72 


''Chronological  Table.  v 

PAKT  II.— LOCAL  ACTS  OF  THE  GOVERNOR  GENERAL  IN  COUNCIL 
IN  FORCE  IN  BUBMA—canid. 


1 

2 

Year. 

No. 

1883 

XII 

1884 

XIX 

1885 

I 

1887 

XV 

1888 

XVIII 

1895 

II 

1893 

XI 

1896 

XII 

Short  title. 


Thel  British  Bur- 
ma f'ilots  Act, 
1883. 

The  Rangoon 

Water-viorks  Act, 
1884. 


The  Burma  Steam- 
boilers  and  Prime- 
movers  Act,  1885. 

The  Burma  Mili- 
tary Police  Act, 
1887. 


The  Burma  Finan- 
cial Commission- 
er's Act,  1888.2 


The  Burma  Boun- 
daries Act 
Amendment  Act, 
1895. 

The  Pegu  and 
Tenasserim 
Validation  Act, 
1895.3 

The  Excise  Act, 
1896. 


Whether  in 

force  in  Lower 

Burma,  Upper 

Burma,  or  both. 


Lower  Burma 


Lower  Burma 
(Kangoonj. 


Lower  and 
Upper  Bur- 
ma. 

Ditto    . 


Ditto 


Lower  and 
Upper  Bur- 
ma. 


Lower  Burma 


Lower       and 
Upper    Bur- 


Whether    repealed    or 
otherwise  affected  by 
legislation. 


Amended,  Bur.  Act  V  of 
1908. 


Rep.  in  part.  Act  XII  of 
1891. 

Amended,  Bur.     Act     I 
of  1900. 
Burma  Act  II 
of  1907. 
Appln.  extendible, 

Bur.    Act  III  of   1898, 
s.  209. 

Rep.  when  Bur.  Act  II 
of  1910  comes  into 
force. 

Rep.  in  part  and  amend- 
ed,   Act    XIII  of  1898. 
Amended,  Bur.   Act  III 
of  1899. 
Bur.  Act  II  of 
1901. 

Rep.  in  part,  Act  XII  of 
1896; 

Act  XIII  of 
1898; 

Act  II  of 
1899. 

Rep.  in  part,  Act  XIII  of 
1898. 


Rep.  in  part,  Act  XIII  of 
1898. 

Amended,  Act  VII  of  1906 


6 


Page, 


74 


82 


94 


95 


103 


105 


106 


110 


1  Now  read  "  Lower  Burma,"  see  Burma  Laws  Act,  1898  (13  of  1898).  s.  7,  post. 

2  This  short  title  was  given  by  the  Burma  Laws  Act,  1898  (13  of  1898),  post. 

3  ThiB  short  title  was  given  by  the  Burma  Laws  Act,   1898  (13   of  1898),  post. 
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Chronological  Tabh. 


PART  U.— LOCAL  ACTS  OF  THE  GOVERNOR-GENERAL  IN  COUNCIL 
IN  FORCE  IN  B{]B.sL^—concld. 


1 

2 

3 

4 

6 

6 

Year. 

No. 

Short  title. 

Whether  in 
force  in  Lower 
Burma,  Upper 
Burma,  or  both. 

Whether  repealed  or 

otherwise  affected  by 

legislation. 

Page. 

1898 

XIII 

The  Burma  Laws 

Lower 

and 

Suppt.  Bur.  Act  III  of  1  f  04. 

129 

Act,  189^, 

Upper 
ma. 

Bur- 

f.iep.  in  part.  Act  I  of  1903 
Bur.  Act  I\ 
of  1902; 
Act   I 
of  1905; 
Bur.  Ac   III 
of  19U5  ; 
Act  IV 
of  1905; 
Act  III 
of  1907; 
Aot  VI 
of in07  ; 
Act  IV 
of  1909  ; 
Regn.  I 
of  1907. 

* 

Vi  .  rep.  in  part,  Bur.  Act 

II  of  19  4 
Amended,  Reg.  11  of  19;  0. 

1900 

VI 

The  Lower  Burma 

Lower  Burma 

Rep.  in  part.  Act     V     of 

156 

Courts  Aot,  1900. 

190S; 
Act    TX   of 

1908. 
Aot  III  of 

1909. 

Bur.  Act! of 

1910  when 

brought 

into  force. 

S.  1 3  amended,  Act  IV  of 

1901. 

Amended,  Bur.  Act  VII  of 
1900. 

1903 

I 

Repealing         and 
Amending    Act, 
lt,03. 

Lower 
Upper 
ma. 

and 
Bur. 

.... 

178 

1904 

III 

Local  Authorities 
Loan  Act,  1904. 

Ditto 

Amended,     Act  VIII  of 
1908. 

181 

1906 

VII 

Excise       Amend- 
ment Act,  1906. 

Ditto 

• 

182 

1908 

VIII 

Local   Authorities 
Loan      (Amend- 

Ditto 

.... 

183 

n  r 

ment)  Act,  1903. 

Chronological  Table. 
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PART  III.—REGULATIONS  MADE  FOR  BURMA  UNDER  THE  GOV- 
ERNMENT OF  INDIA  ACT,  1870  (33  VICT.,  c.  3). 


1 

2 

3 

4 

6 

6 

Year. 

Short  title. 

Whether  in 

force  in  Lower 

Burma,  Upper 

Burma,  or  both. 

Whether    repealed    or 

otherwise  affected  by 

legislation. 

Page. 

1874 

vni 

The  Arakan  Hills 
Civil  Justice  Re- 
gulation, 1874. 

Lower  Burma 

Amended,   Reg.  V  of  187  6; 
Reg.      II   of 

1892; 
Act     VI     of 

1900. 

185 

1874 

IX 

The  Arakan    Hill 
District       Laws 

Ditto    . 

Rep.  in  part.  Act  XI  of 
1878; 

200 

Regulation,  1874, 

Act  XIX  of 

1881  ; 
Act     X    of 

1882; 
Act  XI    of 

188H. 
Act  VIII  of 

1890; 
Act   IX  of 

1891; 
Rep.  in    part    and     am- 

• 

ended,  Act    xin  of 
1898; 

Act  I  of  1903. 
Amended,  Reg.  VIII  of 
1893. 

1876 

V 

The  Arakan  Hills 
Civil         Justice 
Amendment  Re- 
gulation, 1876. 

Ditto    . 

/ 

207 

1887 

X 

The  Upper  Burma 
Stamps           and 
L  i  m  i  t  a  t  i  on 
Regulation,  1887. 

Ditto    . 

Rep.  in  part,  Reg.    I    of 
1891  ; 

Reg.    I    of 
1896  ; 

Act      XIII 
of  18JS. 

208 

1887 

XTT 

The  Upper  Burma 
Ruby      Regula- 
tion, 1887. 

Ditto    . 

Rep.  in  part  and  amend- 
ed. Act  XIII  of  1898. 
Amended,      Reg.      V  of 
1891; 

Rpg.      I    of 
1897. 

209 

▼in 


Chronological  Table, 


PART  III.— REGULATIONS  MADE  FOR  BURMA  UNDER  THE 
GOVERNMENT  OF  INDIA  ACT,  1870  (33  VICT.,  c.  3)^corUd. 


1 

2 

3 

4 

6 

1            ^ 

Year. 

No. 

Short  title. 

Whether  in 
force  in  Lower 
Burma,  Upper 

Whether  repealed  or  other- 
wise affected  by  legis- 
lation. 

Page 

Burma,  or  both. 

1889 

Ill 

The  Upper  Burma 
Land   and   Rev- 

Uppar Burma. 

Rep.  in  part,  locnlly(when 
notifir^d)     Lur. 

219 

/ 

enue  Regulation, 

A'^tiriof  l!>0.->. 

1889. 

Bur.  Act  II  of 

1903. 

. .-. 

Bur.  Act  I  of 

19  0 

(when  brought 

into  force). 

Reg.  iV   of 

1896 

: 

Rep.  in  part  and  amend- 

ed, Act  XIII  of  1898; 

Reg.  Vof  1901. 

Amend^,   Reg.    Ill    of 

1894; 

Reg.      II     of 

1895; 

Reg.     Ill    of 

1898; 

Reg.    IV     of 

fgoo; 

Reu.     Ill    of 

I90:i. 

Reg.  6  of  1907 

Appln.    extended,  (when 

notified)    Bur.    Act  III 

01  1905. 

1891 

V 

The  Upper  Burma 
Ruby       Regula- 
tion           {18S7) 
Amendment  Re- 
gulation, 1891.1 

Ditto    . 

243 

1892 

II 

The  Arakan  Hills 
Civil          Justice 
Regalation(1874) 
Amendment  Ro- 
gulation,  1832.1 

Lower  Burma 

243 

1892 

V 

The  Upper  Burma 

Upper  Burma 

Rep.  in  part  and  amend- 

CriminalJustioe, 

ed.  Act  XIII  of  1898. 

245 

1892. 

1893 

VIII 

The  Arakan  Hill 
District       Laws 
Amendment  Re- 
gulation, 1893. 

Lower  Burma 

•■« 

250 

This  abort  title  was  given  by  the  Burma  Laws  Act,  1898  (13  of  1898),  post 
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PART  III.— REGULATIONS  MADE  FOR  BURMA  UNDER  THE 
GOVERNMENT  OF  INDIA  ACT,  1870  (33  VICT.,  c.  3)—contd. 


1 

( 

2 

3 

4 

6 

6 

Year. 

No. 

Short  title. 

Whether  in 

force  in  Lower 

Burma,  Upper 

Burma,  or  both 

Whether  repealed  or 
otherwise  affected  by 
legislation. 

Page. 

1894 

in 

The  Upper  Burma 
Land  and    Reve- 
nue    Regulation 
(1889)      Anjend- 
ment  Regulation 
1894.1 

Upper  Burma 

251 

1895 

I 

The  Kachin    Hill 
Tribes     Regula- 
tion, 1895. 

Ditto    . 

Amended,  Rfiff.  I  of  1898. 
Reu.  I  of  190?. 
Reg.  II  of  1910. 

253 

1896 

II 

The  Upper  Burma 
Land  and  Reve- 
nue    Regulation 
(1889)      Amend- 
ment Regulation, 
1895.1 

Ditto    . 

266 

1896 

I 

The  Upper  Burma 
Civil  Court  Regu- 
lation, 1896. 

Ditto    . 

Rep.  in  part,  Bur.  Act  I 
of  191(t   (when  brought 
into  force.) 

Rep.  in  part  and  amend- 
ed. Act  XIII  of  1898. 

Reg.  V  of  1903. 
Amended,  Reg.  VIII  of 
1900. 

Reg.    Ill    of 
1905. 

268 

1896 

II 

The  Burma  Fron- 
tier Tribes  Regu- 
lation, 1896. 

Lower       and 
Upper  Bur- 
ma. 

■*<» 

280 

1896 

IV 

The  Upper  Burma 
Villages,  Trw^s, 
and    Land-Reve- 
nue Law  Amend- 
ment       Regula- 
tion, 1896A 

Upper  Burma 

Eep.  in  part,  Bur.  Act  III 
of  1907. 
Bur.  Act  VI 
of  1907. 

Residue  spent. 

Not     repub- 
liehed. 

1896 

V 

The    Chin     Hills 
Regulation,  1896. 

Ditto    . 

Amended,  Beg.  II  of  1910 

284 

1897 

I 

The  Upper  Burma 
Ruby      Regula- 
tion            (1887) 
Amendment  Re- 
gulation, 1897.^ 

Ditto    . 

296 

I  This  short  title  was  given  by  the    Burma  Laws  Act,  1898  (13  of  1898),  pott. 


Chronological  Table, 

PART  III.—  EEGULATIONS  MADE  FOR  BURMA  UNDER  THE 
GOVERNMENT  OF  INDIA  ACT,  1870  (33  VICT.,  c.  Z)—co?itd. 


Year. 


1807 


1898 


1898 


No. 


1900 


1900 


1901 


1901 


1902 


1903 


II 


III 


IV 


VIII 


II 


III 


Short  title. 


Whether  in 

force  in  Lower 

Burma,  Upper 

Burma,  or  both. 


Whether    repealed    or 

otherwise  affected  by 

legislation. 


The  Upper  Burma 
Registration  Re- 
gulation, 1897. 

The  Kachin  Hill 
Tribes  Regula- 
tion (1895) 
Amendment  Re- 
gulation, 1898. 

The  Upper  Burma 
Land  and  Reve- 
nue Regulation 
(1889)  Amend- 
ment Regulation, 
1898. 

The  Upper  Burma 
Land  end  Reve- 
nue Regulation 
Amendment  Re- 
gulation, 1900. 

The  Upper  Burma 
Civil  Courts  Re- 
gulation (1896) 
Amendment  Re- 
gulation, 1900. 

The  Arakan  Hill 
Oistrict  Laws 
Regulation,  1901. 


The  Upper  Burma 
Land  and  Reve- 
nue (Amendment) 
Regulation,  1901. 


The  Kachin   Hill 
Tribes    (Amend- 
ment) Regulation, 
1902. 


The  Upper  Burma 
Land  and  Reve- 
nue (Amend- 
ment) Regulation, 
1903. 


Upper  Burma 


Ditto 


Ditto 


Amended,  Reg.  I  of  1902. 


S.  4  vir.  rep., 
1907. 


Reg.  VI  of 


Ditto 


Ditto 


Lower  Burma. 


Upper  Burma 


Ditto 


Ditto 


296 


299 


300 


301 


301 


302 


303 


304 


304 


chronological  table. 


XI 


PART  III— REGULATIONS  MADE  FOR  BURMA  UNDER  THE 
GOVERNMENT  OF  INDIA  ACT,  1870  (33  VICT.,  c.  Z)—concU. 


1 

2 

3 

4 

5 

6 

Year. 

No. 

Short  title. 

Whether  in 
force  in  Lower 
Burma,  Upper 
Burma,  or  both. 

Whether    repealed    or 

otherwise  affected  by 

legislation. 

Page. 

1903* 
1905 
1907 

1907 
1910 

V 
III 

I 

VI 

n 

The  Upper  Burma 
Civil           Courts 
( A  m  e  n  d  m  e  nt) 
Regulation,  1903. 

The  Upper  Burma 
Civil          Courts 
(Amendment)  Re- 
gulation, 1905. 

Upper  Burma  and 
Arakan         Hills 
Frontier  Crossing 
and      Disturbed 
Districts  Regula- 
tion, 1907. 

U  pper  Burma  Land 
and         Revenue 
(Amend  ment) 
Regulation,  1907. 

The  Burma  Laws 
Act,  Kachui  Hill 
Tribes      Regula- 
tion    and      Chin 
Hills   Regulation 
Amend  ment 
Regulation,  1910. 

Upper  Burma 
Ditto    . 
Ditto    . 

Ditto    . 

Lower        and 
Upper  Burma. 

.... 

305 
305 
306 

308 
690 
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1898 

I 

The  Burma  Gene- 
ral  Clauses   Act, 
1898. 

Lower       and 
Upper  Bur- 
ma. 

Amended,  Act  I  of  1903                  310 
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Page. 

189$ 

n 

The  Burma  Ferries 

Lower      and 

Rep.  in  part.  Act  II  of 

322 

Act,  1898. 

Upper    Bur- 
ma. 

1901. 
Amended,    Bur.    Act   II 
of  1899. 

1898 

III 

The  Burma  Muni- 
cipal Act,  1898. 

Ditto    . 

Rep.    in   part    and   am- 
ended.   Bur.  Act  III  of 
1902. 
Amended,  Act  VI  of  1900, 
s.  47; 
Bur.  Act  II  of 

1903. 
Bur.  Act  III  of 

1906. 
Bur.  Act  II  of 

1908. 
Bur.  Act  II  of 
1909. 
Appln.    restricted,    Bur. 
Act  II  of  1902. 

338 

1898 

IV 

The  Lower  Burma 
Town  and  Village 
Lands  Act,  1898. 

Lower  Burma. 

Amended,  Bur.  Act  I  of 
1907. 

420 

.1899 

I 

The  Burma  Gamb- 

Lower      and 

Amended,  Bur.  Act  I  of 

435 

ling  Act,  1899. 

Upper    Bur- 
ma. 

1905. 

1899 

II 

Amending        the 
Burma      Ferries 
Act,  1898. 

Ditto    . 



441 

1899 

III 

The  Burma  Mili- 
tary  Police   Act 
Amendment  Act, 
1899. 

Ditto    . 

1 

442 

1899 

IV 

The  Rangoon  Po- 

Lower Burma 

Rep.  in  part  and  amended, 

448 

lice  Act,   1899. 

(Rangoon). 

Bur.  Act  IV  of  1907. 
Amended,  Bur.  Act  II  of 
1902. 
Bur.  Act  I  of 
1904. 

1900 

I 

The         Rangoon 
W  a  t  e  r-w  o  r  k  s 
Amendment  Act, 
1900. 

Lower  Burma 

467 
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1901 

I 

The  (Lower)  Bur- 
ma Land  Reve- 
nue Act  Amend- 
ment Act,  1901. 

Lower  Burma 

467 

1901 

n 

The  Burma   Mili- 
tary  Police   Act 
Amendment  Act, 
1901. 

Lower       and 
Upper    Bur- 
ma. 

468 

1901 

IV 

The  Lower  Burma 
Courts  Act  (1900) 
Amendment  Act, 
1901. 

Lower  Burma 

.... 

468 

1902 

n 

Rangoon      Police 
Act  Amendment 
Act,  1902. 

Ditto    . 



469 

1902 

m 

Burma  Municipal 
Act  Amendment 
Act,  1902. 

Lower       and 
Upper    Bur- 
ma. 

469 

1902 

IV 

Burma        Forest 
Act,  1902. 

Ditto    . 

Amended,  Bur.  Act  IV  of 
1906. 

475 

1903 

II 

Burma   Municipal 
Act  Amendment 
Act,  1903. 

Lower  Burma 
(Rangoon). 

Vir.  amended.   Bur.  Act 
II  of  1908. 

503 

1904 

I 

Rangoon      Police 
Act  Amendment 
Act,  1904. 

Lower  Burma 



503 

•** 

1904 

in 

Burma        Excise 
Law  Amendment 
Act,  1904. 

Lower       and 
Upper    Bur- 
ma. 

Rep.  in  part.  Act  VII  of 
1906. 

603 

1905 

I 

Burma    Gambling 
Act  Amendment 
Act,  1905. 

Ditto    . 



604 

1905 

n 

Burma  Canal  Act, 
1905. 

Ditto    . 

.... 

610 

1905 

m 

Burma    Fisheries 
Act,  1905. 

Lower        and 
Upper  Burma 
(s.  1)  and  the 
rest  to  Lower 
Burma.l 

Amended,  Bur.  Act  VI  of 
1909. 

637 

1  Burma  Act  3  of  1905  may  be  extended  to  any  part  of  Upper  Burma  by  notification  nnder  s.  1 . 
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1905 
1906 

IV 
I 

Rangoon        Port 
Act,  1905. 

Rangoon  Port  Act 
(1905)      Amend- 
ment Act,  1906. 

Lower  Burma 
Ditto    . 

Amended,  Bur.  Act  I  of 
1906. 
Bur.  Act  IV  of 
1908. 

655 

590 

1906 

II 

Burma         Motor- 
Vehicle           Act, 
1906. 

Lower       and 
Upper    Bur- 
ma. 



591 

1906 

ni 

Burma  Municipal 
Act             (1898) 
Amendment  Act, 
1906. 

Ditto    . 

.... 

593 

1906 

IV 

Burma  Forest  Act 
(1902)      Amend- 
ment Act,  1906. 

Ditto    . 

•  •  .^ 

594 

1907 

I 

The  Lower  Burma 
Land  and  Reve- 
nue Law  Amend- 
ment Act,  1907. 

Lower  Burma 

.... 

594 

1907 

n 

The          Rangoon 
Water-works  Act 
Amendment  Act, 
1907. 

Ditto    . 

.... 

595 

1907 

in 

Burma        Towns 
Act,  1907. 

Lower       and 
Upper    Bur- 
ma. 

Amended,  Bur.   Act  III 
of  1908. 

597 

1907 

IV 

The          Rangoon 
Police  Act  Amend- 
ment Act,  1907. 

Lower  Burma 



G03 

1907 

V 

Burma    Highway 
Act,  1907. 

Lower       and 
Upper    Bur- 
ma. 

.... 

604 

1907 

VI 

Burma  Village  Act, 
1907. 

Lower      and 
Upper    Bur- 
ma. 



•'608 

i 

1907 

vn 

Lower        Burma 
Courts  Act  (1900) 
Amendment  Act, 
1907. 

Lower  Burma 

.... 

620 
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Page. 

1907 

vni 

Burma          Defile 
Traffic  Act,  1907. 

Upper  Burma 

621 

1908 

I 

Kangoon  Victoria 
Memorial       Act, 
1908. 

Lower  Burma 

.... 

623 

1908 

II 

Burma  Municipal 
Act  Amendment 
Act,  1908. 

Lower       and 
Upper    Bur- 
ma. 

625 

1908 

III 

Burma  Towns  Act 
Amendment  Act, 
1908. 

Ditto    . 

.... 

627 

1908 

IV 

Rangoon        Port 
(Amen  dment) 
Act,  1908. 

Lower  Burma 

.... 

627 

1908 

V 

British        Burma 
Pilots              Act 
Amendment  Act, 
1908. 

Ditto    . 



628 

1908 

VI 

Burma     Prohibi- 
tion   of  Inocula- 
tion and  Licens- 
ing of    Vaccina- 
tors Act,  1908. 

Lower       and 
Upper    Bur- 
ma. 

.... 

629 

1909 

I 

Burma     Vaccina- 
tion Law  Amend- 
ment Act,  1909. 

Ditto    . 

.... 

6^1 

1909 

n 

Burma   Municipal 
(Amen  dment) 
Act,  1909. 

Ditto    . 

.... 

636 

1909 

III 

Burma  Boundaries 
Act             (1880) 
Amendment  Act, 
1909. 

Ditto    . 

.... 

636 

1909 

IV 

Burma    Embank- 
ment Act,  1909. 

Ditto    . 

.... 

637 

1909 

V 

Burma  Repealing 
Act,  1909. 

Ditto   . 

.... 

642 

1909 

VI     Burma     Fisheries 
(Amend  m  e  n  t) 
Act,  1909. 

Ditto    . 



643 
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1909 
1910 
1910 

vn 

I 

u 

Burma        Opium 
Law       (Amend- 
ment) Act,  1909. 

Burma       Process 
Fees  Act,  1910. 

Burma        Steam 
Boilers           and 
Prime-mo  vers 
Act,  1910. 

Lower      and 
Upper  Burma. 

Ditto    (when 
brought  into 
ioioe). 

Ditto   . 

.... 
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Notifications  concerning  the  Shan  States — 
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646 
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C. 

Notifications  relating  to  the  Chin  Hills. 
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THE  BURMA  CODE. 


PART  I. 
BENGAL  REGULA.TION  IN  FORCE  IN  BURMA. 


BENGAL  REGULATION  III  of  1818.' 
Applies  to  Upper  and  Lower  Btjema. 

I7th  April,  1818.'] 
A  Regulation  for  the  confinement  of  State  Prisoners. 

1.  Whereas  reasons  of  State,  embracing  the  due  maintenance  of  the  Preamble, 
alliances  formed  by  the  British  Government  with  foreign  powers,"  the 
preservation  of  tranquillity  in  the  territories  of  Native  Princes  entitled 
to  its  protection  and  the  security  of  the  British  dominions  from  foreign 
hostility  and  from  internal  commotion,  occasionally  render  it  necessary 
to  place  under  personal  restraint  individuals  against  whom  there  may 
not  be  sufficient  ground  to  institute  any  judicial  proceeding  or  when 
such  proceeding  may  not  be  adapted  to  the  nature  of  the  case,  or  may 
for  other  reasons  be  unadvisable  or  improper; 

and  whereas  it  is  fit  that,  in  every  case  of  the  nature  herein  referred 

'  Short  title,  the  Bengal  State  Prisoners  Regulation,  1818,  see  the  Repealing  and 
Amending  Act,  1897  (5  of  1897),  Sch.  Ill,  Genl.  Acts,  Vol.  IV. 

This  Regulation  has  been  declared  to  extend  to  the  Hill  District  of  Arakan,  see  the 
Arakan  Hill  District  Laws  Regulation,  1874  (9  of  1874),  Sch.  II,  infra,  p.  196;  and  tKe 
unrepealed  parts  of  it  have  been  declared  to  extend  mutatis  mutandis,  and  from  the  16th 
September,  1875,  to  have  extended  to  Lower  Burma,  see  s.  8  of  the  Burma  Laws  Act,  1898 
(13  of  1898),  fost;  they  have  also  been  declared  in  force  in  Upper  Burma  (except  the 
Shan  States),  see  ibid,  s.  4  {!)  and  the  First  Schedule. 

So  much  of  the  Regulation,  as  is  in  force  in  any  part  of  Upper  Burma,  has  been 
extended  to  the  Shan  States  generally,  see  Notification  No.  11,  dated  11th  July,  1895, 
post,  Pt.  V. 

So  much  of  the  Regulation  as  may  from  time  to  time  be  in  force  in  Upper  Burma  has 
been  extended  to  the  Kachin  Hill  tracts  as  regards  hiU  tribes,  by  the  Kachin  HUl-Tribes 
Regulation,  1895  (1  of  1895),  'post. 

So  much  of  the  Regulation  as  may  from  time  to  time  be  in  force  in  Upper  Burma  is  to 
be  deemed  applicable  to  the  Chin  Hills  as  regards  hiU  tribes,  see  the  Chin  Hills  Regula- 
tion, 1896  (5  of  1896),  s.  3,  post. 

See  also  the  State  Prisoners  Act,  1850  (34  of  1850),  and  the  State  Prisoners  Act,  1858 
(3  of  1858),  Genl.  Acts,  Vol.  I.  S.  5  of  Act  3  of  1858  was  declared  to  be  in  force  through- 
out the  whole  of  British  India,  except  the  Scheduled  Districts,  by  the  Laws  Local  Extent 
Act,  1874  (15  of  1874),  s.  3,  in  the  Hill  District  of  Arakan,  by  the  Arakan  Hill  District 
Laws  Regulation,  1874  (9  of  1874),  s.  3,  post,  and  in  Upper  Burma  (except  the  Shan 
States),  by  the  Burma  Laws  Act,  1898  (13  of  1898),  First  Schedule,  post;  in  the  Shan 
States,  by  the  Shan  States  Laws  and  Criminal  Justice  Order',  1895,  post,  Pt.  V. 
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to,  the  determination  to  be  taken  should  proceed  immediately  from  the 
authority  of  the  Governor  General  in  Council; 

and  whereas  the  ends  of  justice  require  that,  when  it  may  be  deter- 
mined that  any  person  shall  be  placed  under  personal  restraint,  other- 
wise than  in  pursuance  of  some  judicial  proceeding,  the  grounds  of  such 
determination  should  from  time  to  time  come  under  revision,  and  the 
person  affected  thereby  should  at  all  times  be  allowed  freely  to  bring 
to  the  notice  of  the  Governor  General  in  Council  all  circumstances 
relating  either  to  the  supposed  grounds  of  such  determination,  or  to  the 
manner  in  which  it  may  be  executed ; 

and  whereas  the  ends  of  justice  also  require  that  due  attention  be 
paid  to  the  health  of  every  State  prisoner  confined  under  tjiis  Regulation, 
and  that  suitable  provision  be  made  for  his  support  according  to  his 
rank  in  life,  and  to  his  own  wants  and  those  of  his  family; 

and  whereas  the  reasons  above  declared  sometimes  render  it  necessary 
that  the  estates  and  lands  of  zamindars,  taluqdars  and  others  situated 
within  the  territories  dependent  on  the  Presidency  of  Fort  William, 
should  be  attached  and  placed  under  the  temporary  management  of  the 
Revenue-authorities,  without  having  recourse  to  any  judicial  proceed- 
ing; 

and  whereas  it  is  desirable  to  make  such  legal  provisions  as  may 
secure  from  injury  the  just  rights  and  interests  of  individuals  whose 
estates  may  be  so  attached  under  the  direct  authority  of  Government; 

the  Vice-President  in  Council  has  enacted  the  following  rules,  which 
are  to  take  effect  throughout  the  provinces  immediately  subject  to  the 
Presidency  of  Fort  William,  from  the  date  on  which  they  may  be 
promulgated. 

Proceedings  ^'  ^*^^*- — When  the  reasons  stated  in  the  preamble  of  this  Regu- 

for  placing       lation  may  seem  to  the  Governor  General  in  Council  to  require  that  an 

SraSt^^'^  individual  should  be  placed  under  personal  restraint,  without  any  im- 

State  prison-    mediate  view  to  ulterior  proceedings  of  a  judicial  nature,  a  warrant  of 

*"'  commitment  under  the  authority  of  the  Governor  General  in  Council, 

and  under  the  hand  of  the  Chief  Secretary,  or  of  one  of  the  Secretaries 

to   Government,   shall   be  issued  to  the   officer   in  whose  custody  such 

person  is  to  be  placed. 

Form  of  Second. — The    warrant    of    commitment    shall    be    in    the    following 

warrant.  form  :  — 

**  To  the    {here  insert  the  officer^ s  designation']. 

**  Whereas  the  Governor  General  in  Council,  for  good  and  sufficient 
reasons,  has  seen  fit  to  determine  that  {here  insert  the  State  prisoner's 
name']  shall  be  placed  under  personal  restraint  at  [here  insert  the  name 
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of  the  flace],  you  are  hereby  required  and  commanded,  in  pursuance 
of   that   determination,    to   receive   the   person    abovenamed    into   your     * 
■custody,  and  to  deal  with  him  in  conformity  to  the  orders  of  the  Governor 
•General  in  Council,  and  the  provisions  of  Regulation  III  of  1818. 

"  Fort  William,  the 

"  By  order  of  the  Governor  General  in  Council. 

"  A.  B.,  Chief  Secy,  to  Govt." 

Third. — The  warrant  of  commitment  shall  be  sufficient  authority  for  Authority  of 
"the  detention  of  any  State  prisoner  in  any  fortress,  jail  or  other  place  ^ 
within  the  territories  subject  to  the  Presidency  of  Fort  William. 

3.  Every  officer  in  whose  custody  any  State  prisoner  may  be  placed  Officers  liav- 
«hall,  on  the  first  of  January  and  first  of  July  of  each  year,  submit  a  sute  prison- 
report  to  the  Governor  General  in  Council,  through  the  Secretary  to  ^^  5°  ^'^^™^' 
Government  in  the  Political  Department,   on  the  conduct,  the  health  reports. 
and  the  comfort  of  such   State  prisoner,    in  order  that  the   Governor 
'General  in  Council  may  determine  whether  the  orders  for  his  detention 

shall  continue  in  force  or  shall  be  modified. 

4.  First. — When  any  State  prisoner  is  in  custody  of  a  Zila      ^*     *  State  prison- 
Magistrate,  the  Judges     ^  *     *    >are  to  visit  such  State  prisoner  on  the  ^f  iWa.  or  aty 
•occasion  of  the  periodical  sessions,   and  they  are  to  issue  any  orders  Magistrate 
concerning  the  treatment  of  the  State  prisoner  which  may  appear  to  be  visited. 
them  advisable,   provided  they  be  not  inconsistent  with  the  orders  of 

the  Governor  General  in  Council  issued  on  that  head. 

Second. — When  any  State  prisoner  is  placed  in  the  custody  of  any  State  prison- 
public  officer  not  being  a  Zila     ^  *     *     Magistrate,  the  Governor  General  of  public 
in  Council  will  instruct  either  the  Zilla     ^  *     *     Magistrate,  or  the  Judge  officer  not 
^  *     *     or  any  other  public  officer,  not  being  the  person  in  whose  custody  city  Magis- 
ihe  prisoner  may  be  placed,   to  visit  such  prisoner  at  stated  periods,  trateby 
■and  to  submit  a  report  to  Government  regarding  the  health  and  treat-  visited, 
ment  of  such  prisoner. 

5.  The  officer  in  whose  custody  any  State  prisoner  may  be  placed  is  Representa- 

,        «  J  • .  1  11  I  •  tions  by  State 

to   forward,    with   such    observations   as   may   appear   necessary,    every  prisoners  to 

representation  which  such   State  prisoner  may  from  time  to  time  be  be  submitted 
desirous  of  submitting  to  the  Governor  General  in  Council.  ment. 

6.  Every  officer  in  whose  custody  any  State  prisoner  niay  be  placed  Report  to 
shall  as  soon  after  taking  such  prisoner  into  his  custody  as  may  be  j-ggarding 
practicable,   report  to  the   Governor   General   in   Council   whether  the  confinement, 

■_ _^ etfl.,  of  prison- 

•  The  words   "  or  City  "  were  repealed  by  the  Repealing  and  Amending  Act,   1903 
(1  of  1903),  8.  4,  post. 

•  The  words  "  of  circuit  "  were  repealed  by  the  Repealing  Act,  1874  (16  of  1874), 
c.  1. 
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Appropria- 
tion of  al- 
lowance for 
support. 


Attaohment 
of  estates  by 
order  of  Gov- 
ernment 
without  deci- 
sion of  Go'urt. 


Management 
of  attached 
estates. 


Attached 
lands  not 
liable  to  sale 
in  execution. 


Government 
to  arrange  for 
satisfaction 
of  decrees. 

Release  of 
estate  from 
attachment. 


degree  of  confinement  to  which  he  may  be  subjected  appears  liable  tc 
injure  his  health,  and  whether  the  allowance  fixed  for  his  support  be 
adequate  to  the  supply  oi  his  own  wants  and  those  of  his  family,  accord- 
ing to  their  rank  in  life. 

7.  Every  officer  in  whose  custody  any  State  prisoner  may  be  placed 
shall  take  care  that  the  allowance  fixed  for  the  support  of  such  State- 
prisoner  is  duly  appropriated  to  that  object. 

8.  [^Amplication  of  sections  3  to  7  to  p.ersons  now  confined  as  State- 
prisoners.']     Repealed  by  the  Repealing  Act,  1874  {XVI  of  1874),  s.  1. 

9.  Whenever  the  Governor  General  in  Council,  for  the  reasons 
declared  in  the  preamble  to  this  Regulation,  shall  judge  it  necessary 
to  attach  the  estates  or  lands  of  any  zaniindar,  jagirdar,  taluqdai  or 
other  person,  without  any  previous  decision  of  a  Court  of  Justice,  or 
other  judicial  proceeding,  the  grounds  on  which  the  Resolution  of 
Government  may  have  been  adopted,  and  such  other  information 
connected  with  the  case  as  may  appear  essential,  shall  be  communicated, 
under  the  hand  of  one  of  the  Secretaries  to  Government,  to  the  Judge- 
and  Magistrate  of  the  district  in  which  the  lands  or  estates  may  be 
situated,^  *  *  *  ♦  [and]^  to  the  Sadr  Diwani  Adalat  and  Nizamat  Adalat. 

10.  First. — The  lands  or  estates  which  may  be  so  temporarily 
attached  shall  be  held  under  the  management  of  the  officers  of  Govern- 
ment in  the  Revenue  Department,  and  the  collection  shall  be  made  and 
adjudged  on  the  same  principles  as  those  of  other  estates  held  under 
khas  management. 

Second. — Such  lands  or  estates  shall  not' be  liable  to  be  sold  in  execu- 
tion of  decrees  of  the  Civil  Courts,  or  for  the  realization  of  fines  or 
otherwise,  during  the  period  in  which  they  may  be  so  held  under 
attachment. 

Third. — In  the  cases  mentioned  in  the  preceding  clause,  the  Gov- 
ernment will  make  such  arrangement  as  may  be  fair  and  equitable  for 
the  satisfaction  of  the  decrees  of  the  Civil  Courts. 

11.  Whenever  the  Governor  General  in  Council  shall  be  of  opinion 
that  the  circumstances  which  rendered  the  attachment  of  such  estate- 
necessary  have  ceased  to  operate,  and  that  the  management  of  the 
estate  can  be  committed  to  the  hands  of  the  proprietor  without  public 
hazard  or  inconvenience,  the  Revenue-authorities  will  be  directed  to- 
release  the  estate  from  attachment,  to  adjust  the  accounts  of  the  collec- 
tions during  the  period  in  which  they  may  have  been  superintended  by 
the  officers  of  Government,  and  to  pay  over  to  the  proprietor  the  profits 
from  the  estate  which  may  have  accumulated  during  the  attachment. 

•  The  words  "  to  the  Provincial  Court  of  Appeal  and  Circuit,  and  "  were  repealed  by 
the  Repealing  Act,  1874  (16  of  1874),  s.  1. 

*  The  word  "  and  "  was  inserted  by  the  Repealing  and  Amending  Act,  1891  (12  of 
1891),  Genl.  Acts,  Vol.  IV. 
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Towns  in  which  Land-eate  in  lieu  of  Capitation-tax  is  levied. 


ACT  No.  II  OF  1876.^ 

Applies  to  Lower  Burma  only. 

llSih  January,  1876.] 

An  Act  to  declare  the  law  relating  to  interests  in  land  and  to 
regulate  the  assessment  and  collection  of  land-revenue, 
capitation-tax  and  other  taxes  in  British  Burma.^ 

Preamble.  Whereas  it  is  expedient  to  declare  the  law  relating  to  the  acquisi- 

tion by  private  persons  of  rights  in  land  in  the  province  of  British 
Burma  ;^ 

And  whereas  it  is  expedient  also  to  consolidate  and  amend  the  law 
relating  to  the  assessment  and  collection  of  land-revenue,  capitation- 
tax  and  certain  other  taxes  in  the  said  province; 


*  For  Statement  of  Objects  and  Reasons,  see  Gazette  of  India,  1875,  Pt.  V,  p.  60;  for 
Proceedings  in  Council,  see  ibid,  1875,  pp.  236  and  317. 

The  Act  has  been  extended  by  notification  under  s.  5  of  the  Scheduled  Districts  Act, 
1874  (14  of  1874),  to  the  territories  transferred  to  Lower  Burma  by  Notifications  Nos.  110 
and  341,  dat«d  respectively,  24th  February  and  13th  August,  1887.  Burma  Gazette,  1903, 
Pt.  I,  p.  18. 

The  provisions  of  the  Act  have  been  applied  in  respect  of  certain  matters  to  the 
proceedings  of  Revenue  Officers  under  the  Burma  Fisheries  Act,  1905  (Bur.  Act  3  of  1905), 
8.  30,  post. 

For  General  Rules  issued  under  this  Act,  see  the  Burma  Gazette,  1897,  Pt.  I,  p.  365; 
ibid,  1899,  Pt.  I,  p.  510  and  ibid,  1907,  pp.  254  and  434. 

*  For  the  expressions  "  British  Burma  "  and  "  British  Burma  Gazette,"  wherever 
they  occur  in  this  Act,  the  expressions  "  Lower  Burma  "  and  "  Burma  Gazette,"  respec- 
tively, should  now  be  read,  see  s.  7  of  the  Burma  Laws  Act,  1898  (13  of  1898),  post. 
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It  is  hereby  enacted  as  follows :  — 

PART  I. 

Peeliminaey. 

1.  This  Act  may  be  called  the   ^  Burma  Land  and  Revenue  Act,  short  title, 
1876. 

It  extends  to  all  the  territories  now  under  the  administration   of  Local  extent. 

the  ^  [Chief  Commissioner]  of  British  Burma  except  the  Hill  District  of 
Arakan  and  except  such  other  places  as  the  said  ^  [Local  Government] 
may  from  time  to  time,  by  notification  in  the  ^  British  Burma  Gazette, 

«nd  with  the  previous  sanction  of  the  Governor  General   in   Council, 

■exempt  from  its  operation; 

And  it  shall  come  into  force  on  *  such  date  as  the  ^  [Local  Govern-  (Commence- 
ment] with  the  previous  sanction  of  the  Governor  General  in  Council,  ment. 
may  direct  by  notification  in  the  said  Gazette. 

2.  On  and  from  the  date  on  which  this  Act  comes  into  force,  Act  Repeal 
XXXV  of  1852  (for  the  abolition  of  the  Poll-tax  within  the  towns  of 
Akyah  and  Kyouk  Phyoo  in  the  'province  of  Arakan,  and  for  levying  a 

tax  on  lands  covered  by  dwelling-houses  within  those  towns),  and  all 
regulations  and  rules  (if  any)  relating  to  any  of  the  matters  provided 
for  by  this  Act,  and  then  having  the  force  of  law,  shall  be  repealed. 

3.  In  this  Act,  unless  there  is  something  repugnant  in  the  subject  interpreta- 
or    context,—  tion-clause. 

(a)  land  is  said  to  be  in  the  possession  of  a  person  under  this  Act —  "  Possession." 

(1)  when  it  is  occupied  by  him,   or  by  his  servant,   agent, 

tenant  or  mortgagee,  or  by  some  other  person  hold- 
ing   under    him; 

(2)  when  he,  his  servant,  agent,  tenant,  mortgagee  or  other 

person  holding  under  him  has  paid  the  revenue  which 
fell  due  in  respect  of  such  land  during  the  last  pre- 
ceding year  of  assessment  as  fixed  under  section  41 ; 

(3)  if  such  land,  left  fallow  in  the  ordinary  course  of  hus- 

bandry, was  when  last  cultivated,  cultivated  by  him, 

^  The  Act  is  cited  as  the  (Lower)  Burma  Land  and  Revenue  Act,  1876,  in  the  Lower 
Burma  Land  and  Revenue  Law  Amendment  Act,  1907  (Bur.  Act  1  of  1907),  post. 

'  Of.  s.  2  of  the  Lower  Burma  Land  and  Revenue  Law  Amendment  Act,  1907  (Bur. 
Act,  1  of  1907),  post,  by  which  "  Local  Government  "  is  substituted  for  "  Chief  Com- 
missioner."    See  also  ss.  7  and  15  of  the  Burma  Laws  Act,  1898  (13  of  1898),  post. 

'  See  second  footnote  on  preceding  page. 

*  Act  2  of  1876  came  into  force  on  Ist  February,  1879,  see  Burma  Gazette,  1879, 
«>t.  II,  p.  29. 
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his  servant,  tenant,  agent  or  mortgagee,  or  by  some 
other  person  holding  under  him ; 

Provided  that  no  person  shall  be  deemed  to  be  in  possession  merely 
on  the  grounds  mentioned  in  the  second  or  third  clause  of  this  definition 
oi  any  land  which  is  occupied  by  a  person  not  holding  under  him,  or 
of  any  land  which  he  has  relinquished  by  a  notice  in  writing  presented 
to  a  revenue-officer  at  such  time  of  the  year  as  the  ^  [Local  Government^ 
may  by  rule  from  time  to  time  appoint  in  this  behalf : 

(6)  "revenue-officer"  means  any  person  whom  the  ^  [Local  Gov- 
ernment] may  ^  appoint,  by  name  or  as  holding  an  office,  to  do — 

(1)  anything  required  by  this  Act  to  be  done  by  a  revenue-officer ; 

(2)  anything  to  be  done  by  a  Government  officer  under  this  Act 

or  under  any  rule  made  under  this  Act  and  for  the  doing 
of  which  no  agency  is  specially  provided  by  this  Act : 

(c)  "notification"  means  a  notification  published  in  the  ^British 
Burma  Gazette. 


Lands  ex- 
cluded from 
the  operation 
of  Part  II— 
reserved 
forests  : 
fisheries : 


public  roads, 
etc.  : 

towns  : 

dwelling- 
places  : 

cantonments 

civil  stations 

lands  of  reli- 
gious and 
educational 
institutions. 


PART  II. 

Of  Rights  over  Land. 

4.  Nothing  contained  in  this  Part  shall  apply  to  the  f ollowirg  :  — 

{d)  land  included  in  any  forest  constituted  a  "  reserved  forest  " 
under  the  law  for  the  time  being  in  force : 

{h)  land  included  in  any  fishery  demarcated  under  the  *  Burma  vil  of  187] 

Fisheries  Act,  1875 : 
(c)  the  soil  of  any  public  road,  canal,  drain  or  embankment : 

{d)  land  included  within  the  limits  of  any  town : 

(e)  land  appropriated  to  the  dwelling-places  of  any  town  or 
village : 

(/)  land  included  in  any  military  cantonment  ; 

[g]   land  included  in  any  civil  station : 

{h)  land  belonging  when  this  Act  comes  into  force  to  the  site 
of  any  monastery,  pagoda  or  other  sacred  building,  or  of 
any  school,  and  continuing  to  be  used  for  the  purposes 
of  such  monastery,  pagoda,  building  or  school. 

'  See  second-  footnote  on  preceding  page. 

*  For  classes  of  officers  appointed  under  s.  3  [h)  to  do  the  acts  required  by  this  Act  to 
be  done  by  a  revenue-officer,  set  Burma  Gazette  1888,  Pt.  I,  pp.  258  and  388,  ibid,  1890, 
Pt.  I,  p.  184,  and  ibid,  1894,  Pt.  I,  p.  2^0,  also  set  fourth  paragraph  of  footnote  1,  on 
p.  8,  ante. 

*  See  second  footnote  on  p.  8. 

*  See  now  Bur.  Act  3  of  1905,  'poat 
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The   ^  [Local  Government]   may  from  time  to  time  by  notification  Power  to  ex- 
exclude  any  otiier  land  from  the  operation  of  this  Part.  knd^°*^^^^ 

5.  When  the  boundaries  of  any  lands  exempt  or  excluded   under  Power  to  de- 
section  4  from  the  operation  of  this  Part  need  definition  for  the  purposes  fi^^^^ound- 
of  that  section,   and  no  other  mode  of  defining  them  is  provided  by  eluded  landa^ 
law,  the  ^  [Local  Government]  shall  cause  them  to  be  defined  by  the 
revenue-officer. 

If,  before  they  are  defined,  any  question  arises  as  to  whether  any 
land  is  included  within  them,  such  question  shall  be  decided  by  the 
revenue-officer,  whose  decision,  subject  to  appeal  and  review  as  herein- 
after provided,  shall  be  final, 

6.  No  right  of  any  description  shall  be  deemed  to  have  been  or  Rights  which, 
shall  be   acquired   by   any   person   over   any   land  to   which   this   Part  ^^gdover 
applies,  except  the  following: —  land. 

[a)  rights  created  by  any  grant  or  lease  made  by  or  on  behalf 

of  the  British  Government; 
(6)  rights   acquired   under   sections   27   and   28   of   the   ^  Indian 

Limitation  Act,   1871, 
(c)  rights  created  or  originating  in  any  of  the  modes  hereinafter 

'  in  that  behalf  specified ; 
{d)  rights     legally,    derived     from     any     right     mentioned     in 

clauses  (a),  (6)  and  (c)  of  this  section. 

7.  Except   as  provided   in   section  22,   any  pergon   having  been  in  Status  of 
possession  of  any  culturable  land   for  twelve  years  continuously,   and  how  acquired, 
having   during   that   period   regularly   paid   the   revenue   due   thereon, 

or  held  the  same  under  an  express  exemption  from  revenue,  shall  be 
deemed  to  have,  upon  the  expiration  of  that  period,  acquired  the  status 
of  a  landholder  in  respect  of  such  land  : 

Provided  that  such  status  shall  not  be  deemed  to  have  been  acquired 
by  any  possession  which  terminated  more  than  twelve  years  prior  to 
the  date  on  which  this  Act  comes  into  force. 

Explanation  1. — When  land  in  the  possession  of  one  person  comes 
immediately  into  the  possession  of  another,  by  transfer  or  succession, 
the  possession  is  deemed  to  be  continuous,  and  the  latter  may,  in  reckon- 
ing his  length  of  possession,  add  the  possession  of  the  former  to  his 
own. 

Explanation  2. — When  any  revenue  has  been  paid  in  respect  of  any 
land  by  any  person  holding  such  land  under  the  person  in  possession 
thereof,  such  revenue  shall,  for  the  purposes  of  this  section,  be  deemed 
to  have  been  paid  by  the  person  so  in  possession. 

*  See.  second  footnote  on  p.  9,  ante. 

*  See  now  the  Indian  Limitation  Act,  1908  (9  of  1908),  Genl.  Acts,  Vol.  VI. 
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Landholders' 
rights  de- 
fined. 


Landholders 
out  of  posses 
sion  when 
Act  comes 
into  force. 


8.  A  landholder  shall  have  a  permanent  heritable  and  transferable 
right  of  use  and  occupancy  in  his  land,  subject  only — 

(a)  to  tha  payment  of  all  such  revenue,  taxes,  [cessesl^  and 
rates  as  may  from  time  to  time  be  imposed  in  respect  of 
such  land  under  any  law  for  the  time  being  in  force  ;^ 

(6)  to  the  reservation  in  favour  of  Government  of  all  mines  and 
mineral  products,  and  of  all  buried  treasure  ^  [with  all 
the  powers  conferred  by  section  38A]. 

9.  First  Clause. — Any  person  having  acquired  the  status  of  a 
lalidholder  in  respect  of  any  land  before  the  date  of  this  Act  coming 
into  force,  and  having  been  out  of  possession  of  such  land  on  the  said 
date,  may,  within  three  years  from  the  said  date  or  within  twelve 
years  from  the  date  on  which  he  was  last  in  possession,  whichever  first 
expires,  proceed  to  recover  possession  of  the  said  land  in  the  manner 
hereinafter  provided,  that  is  to  say :  — 

{a)  if  no  other  person  is  in  possession  of  the  same,  he  may  resume 
possession  thereof; 

(6)  if  any  other  person  is  in  possession  of  the  same,  he  may  apply 
to  the  revenue-officer  to  be  reinstjited  in  possession  thereof. 

Second  Clause. — Any  person  having  the  status  .of  a  landholder  in 
respect  of  any  land-  and  being  in  possession  of  such  land  on  the  date 
on  which  this  Act  comes  into  force,  and  (except  as  provided  in  section 
12)  voluntarily  relinquishing  possession  of  such  land  within  the  three 
years  next  following  such  date,  may,  at  any  time  before  the  expiry  of 
the  said  period  of  three  years,  proceed  to  recover  possession  of  the  same 
m  manner  provided  in  the  first  clause  of  this  section. 

Third  Clause. — All  persons  entitled  to  resume  possession  of  lands 
or  to  apply  to  the  revenue-officer  under  the  first  or  second  clause  of 
this  section,  and  neglecting  to  resume  possession  or  apply  in  manner 
aforesaid  within  the  periods  limited  by  the  said  clauses  respectively, 
shall  forfeit  their  status  as  landholders  in  respect  of  such  lands. 

Applications  10.  On  receiving  any  application  under  section  9,  it  shall  be  in  the 

posse^k>n°'^    discretion  of  the  revenue-officer,    after   such   enquiry   as   he   thinks   fit 

'  The  word  "  cesses  "  is  probably  repealed  as  the  word  "  cess  "  is  r-epealed  wherever 
it  occurs  by  s.  3  of  the  Burma  District  Cesses  and  Rural  Police  Act,  1880  (2  of  1880),  post. 

*  -See  now  Act  2  of  1880,  fost. 

*  These  words  were  substituted  for  the  words  "  with  full  liberty  to  work  and  search 
for  the  same,  paying  to  the  landholder  only  compensation  for  surface- damage  as  estimated 
by  the  revenue-officer  "  by  s.  3  of  the  Lower  Burma  Land  and  Revenue  Law  Amendment 
Act,  1907  (Bur.  Act.  1  of  1907),  ftost. 
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to  make,  either  to  reject  such  application  or  to  put  the  applicant  in  how  dealt 
possession  of  the  land  comprised  in  his  application.  ^*  " 

Any  applicant  whose  application  is  rejected  under  this  section  may,  Suits  by 
within  two  months  from  the  date  of  such  rejection,   institute  a  suit  piic^tion*^* 
in  the  Civil  Court  to  recover  possession  of  the  land  comprised  in  his  being  reject- 
application. 

Any  such  applicant  who  neglects  to  institute  such  a  suit  within  the  Forfeiture  of 
said   period    of  two   months   shall   forfeit  his   status   of  landholder   in  by  neglect  to 

respect  of  such  land.  institute  such 

suits. 

U.  Any  landholder  who,  except  as  provided  in  section  12,  volun-  Landholders 

,..,  -PiTd  1  •  p  relinquishing 

tanly    relinquishes    the    possession    of    any    land    after    the  expiry    of  possession 
three  years  from  the  date  on  which  this  Act  comes  into  force,     shall  ^^^^  *i"®® 

"^  .         .  .  years  from 

at  once  forfeit  his  status  of  a  landholder  in  respect  of  such  land.  Act  coming 

into  force. 

12.  Whenever  any  person  in  possession  of  land,  and  claiming  the  ^^sj?*^^^ 
status  of  a  landholder  in  respect  thereof,  desires  temporarily  to  relin-  makeover 
quish  the   possession   of   the  same,   he  may  present  a  petition   to   the  ^^^  tempo- 
revenue-officer,  requesting  him  to  take  over  such  land.  revenue- 

The  revenue-officer  on  receipt  of  such  petition,  if  it  appears  to  him  officer ; 
on  such  enquiry  as  he  thinks  fit  to  make  that  the  petitioner  is  entitled 
to  such  status,  shall  cause  a  notice  to  be  published  in  such  manner  as 
the  ^  [Local  Government]  may  by  rule  prescribe,  declaring  that  he 
has  taken  over  the  land ;  and  the  land  shall  thereupon  be  at  his  disposal 
to  be  let  on  lease  or  otherwise  dealt  with,  subject  to  the  rights  of  any 
third  parties  over  the  land  and  to  the  right  of  the  petitioner  next 
hereinafter  reserved. 

13.  The  petitioner  may,  at  any  time  within  twelve  years  from  the  and  to  re- 
date   on   which  the   land   has  been  taken   over  by  the  revenue-officer,  s°o^^,^h^ 
apply  to  the  revenue-officer  to  reinstate  him  in  possession  of  the  ^ame.  twelve  years. 

On  receiving  such  application,  the  revenue-officer  shall,  in  such 
manner  as  may  be  provided  by  rules  made  under  this  Act  and  in  force  for 
the  time  being,  give  notice  of  the  application  to  any  person  who  may 
be  in  occupation  under  him,  and  shall  in  due  time  proceed  to  eject 
him,  and  shall  put  the  applicant  in  possession  of  the  land : 

Provided  that  no  person  shall  be  ejected  under  this  section  from 
any  land  which,  before  receiving  notice  from  the  revenue-officer  of  the 
said  application  such  person  or  his  predecessor  in  interest  has  in  any 
way  prepared  for  cultivation,  until  the  person  sought  to  be  ejected  has 
gathered  in  his  crop : 

Provided  also  that  no  person  shall  be  so  ejected  from  any  land 
which  he  or  his  predecessor  in  interest  has  planted,  drained,  embanked 

*  5'ee  second  footnote  on  p.  9,  ante. 
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or  otherwise  permanently  improved,  until  he  has  been  paid  by  the 
applicant  the  value  of  such  improvements  at  the  date  of  ejectment, 
such  value  to  be  determined,  in  case  the  parties  differ,  by  order  of  the 
revenue-officer. 

14.  If  any  person  applies  for  possession  of  land  under  section  13, 
alleging  that  he  is  the  successor  in  interest  of  the  petitioner  from 
whom  such  land  was  taken  over  by  the  revenue-officer,  the  revenue- 
officer  may,  in  his  discretion,  reject  such  application,  or  proceed  there- 
on under  section  13  as  if  it  were  an  application  by  the  said  petitioner, 
and  the  person  from  whom  such  land  has  been  taken,  or  any  other 
person,  may  sue  to  establish  his  title  to  such  land. 

15.  Any  person  being  in  possession  of  any  land  and  asserting  that 
he  himself,  or  any  other  person  through  whom,  he  claims,  acquired 
the  status  of  a  landholder  in  respect  of  such  land  in  the  manner  pro- 
vided by  section  7,  may  apply  to  the  revenue-officer  to  record,  in  a 
register  to  be  provided  for  this  purpose,  a  declaration  of  such  status 
having  been  so  acquired.  And  the  revenue-officer,  if  it  appears  to 
him  after  a  notice  of  such  application  has  been  published  for  such 
period  and  in  such  manner  as  the  ^  [Local  Government]  may  by  rule 
prescribe,  and  after  such  enquiry  as  the  revenue-officer  may  think  fit 
to  make,  that  such  status  was  so  acquired,  shall  record  a  declaration 
to  that  effect,  and  furnish  the  applicant  with  a  certificate  of  the  same 
having  been  recorded. 

16.  If,  within  five  years  from  the  date  on  which  a  declaration  has 
been  record  under  section  15,  the  revenue-officer  is  satisfied  that  it  is 
erroneous,  he  may  cancel  it : 

Provided  that  no  such  declaration  shall  be  so  cancelled  until  a 
notice  of  the  intention  to  cancel  it  has  been  published  for  such  period 
and/  in  such  manner  as  the  ^  [Local  Government]  may  from  time  to 
time  by  rule  direct. 

While  any  such  declaration  remains  on  the  register  uncancelled, 
no  fresh  declaration  inconsistent  therewith  shall  be  recorded  in  such 
register. 

17.  Whenever  a  question  arises  in  any  proceeding  before  any  Civil 
Court  as  to  whether  any  person  acquired  the  status  of  a  landholder  in 
respect  of  any  land  in  the  manner  provided  by  section  7,  and  it  appears 
that  a  declaration  of  the  fact  of  such  status  having  been  acquired  by 
him  has  been  made  under  section  15  not  less  than  five  years  before  the 
commencement  of  such  proceeding  and  is  still  uncancelled,  the  Court 
shall  decide  in  accordance  therewith. 


*  See  second  footnote  on  p.  9,  ante. 
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Whenever  any  such  question  arises  in  any  such  proceeding  and  it 
appears  that  no  such  declaration  has  been  so  made,  or,  if  made  that 
it  has  been  cancelled, 

and  whenever  any  question  arises  vrhether  the  status  of  a  landholder, 
laving  been  acquired,   has  been  subsequently  lost, 

the  Court  shall  refer  such  question  to  the  revenue-officer,  and  shall 
•give  judgment  in  accordance  with  his  decision  thereon : 

Provided  that,  where  any  party  desires  to  appeal  from  the  decision 
•of  the  revenue-officer  on  any  question  so  referred  to  a  revenue-officer 
of  higher  grade  empowered  to  hear  such  appeal  by  the  rules  for  the 
time  being  in  force,  the  Court  shall,  on  such  conditions  as  to  the 
furnishing  of  security  or  otherwise  as  it  thinks  fit,  defer  its  judgment 
so  as  to  admit  of  such  appeal  being  preferred,  and  in  the  event  of  a 
decision  being  given  in  appeal  different  from  that  given  by  the  revenue- 
officer  to  whom  the  question  was  originally  referred,  shall  give 
judgment  in  accordance  with  the  decision  pronounced  in  appeal. 

18.  The  ^  [Local  Government]  may  from  time  to  time  make  rules  ^  Power  to 
for  the  disposal  by  way  of  grant  or  otherwise  of  any  land  over  which  fgj.  the 

no  person  has  a  right  of  either  of  the  classes  specified  in  clauses  (a)  disposal  of 

1    ,  \      p  .•         n  available 

And  (c)  01  section  b.  lands. 

Such  rules  may  provide  among  other  matters  for  the  following :  — 

(a)  the  amount  or  kind  of  interest  to  be  created  in  such  land, 
and  the  conditions  (if  any)  subject  to  which  such  interest 
may  be  conferred ; 

(•&)  the  mode  in  which  grants  and  other  dispositions  of  the  land 
may  be  made; 

(c)  the  total  or  partial  exemption,   either  absolutely  or  subject 

to  conditions,  of  the  land  from  revenue  for  a  term  of 
years  or  for  any  life  or  lives  or  during  the  maintenance 
of  any  institution ; 

(d)  the  realization  of  any  money  payable  in  consideration  of  the 

grant  or  other  disposition,  or  of  any  penalty  payable  on 
breach  of  a  condition  annexed  to  such  grant  or  disposition, 
as  if  it  were  an  arrear  of  revenue  due  in  respect  of  the 
land  by  the  person  taking  under  the  grant  or  disposition, 
his  legal  representatives  or  assigns. 

19.  The  ^  [Local  Government]  may  also  from  time  to  time  make  Temporary 
rules  ^  to  regulate  the  temporary  occupation  of  such  land  as  last  afore-  of  avsdlable 
land. 

*  See  second  footnote  on  p.  9,  ante. 

'  For  consolidated  rules  under  this  Act  published  under  s.  61  prior  to  its  repeal,  «ee 
-fourth  paragraph  of  first  footnote  on  p.  8,  ante 
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said,  and  may  empower  any  revenue-officer  to  eject  any  person  occupy, 
ing,  or  continuing  to  occupy,  such  land  in  contravention  of  such  rules. 

20.  The  ^  [Local  Government]  shall  from  time  to  time  as  occasioi* 
requires  make  rules  ^  for  the  allotment  from  the  land  referred  to  in 
section  18  of  grazing-grounds  to  the  inhabitants  of  any  village  i» 
the  neighbourhood  whom  he  considers  to  stand  in  need  of  such  allot- 
ment, and  for  regulating  and  controlling  the  enjoyment  of  such 
grazing-grounds  by  persons  permitted  to  resort  thereto. 

21.  The  ^  [Local  Government!  shall  also  make  rules  ^  from  time  to- 
time  and  for  different  places  as  occasion  requires — 

for  the  allotment  from  the  land  referred  to  in  section  18  for  the- 
use  of  tribes  or  families  practising  toungya-cultivation,  of  areas  suit- 
able for  such  cultivation  of  sufficient  extent  and  situated  in  localities 
reasonably  convenient  for  the  purposes  of  the  persons  to  whom  they 
are  allotted, 

and  for  regulating  and  controlling  the  enjoyment  of  land  so  allotted 
by  persons  permitted  to  resort  to  the  same. 

22.  No  person  shall  acquire,  by  length  of  possession  or  otherwise,, 
any  right  over  lands  disposed  of  or  allotted  under  section  18,  section  20, 
or  section  21  beyond  that  which  is  given  by  the  rules  ^  made  under  the 
said  sections  respectively. 


^22A.  {!)  Every  person  who  is  a  party  to  an  alienation  of  land, 
whether  permanent  or  temporary,  shall  report  the  same  either  orally  or 
in  writing  within  sixty  days  of  its  occurrence  to  such  revenue-officer 
as  the  Local  Government  may  appoint  in  this  behalf,  or,  failing  such 
appointment,  to  the  revenue  surveyor  or  circle  thugyi. 

{2)  The  officer  to  whom  a  report  is  made  under  sub-section  {!)■ 
shall  enter  the  necessary  particulars  in  a  register  in  a  form  to  be  pres- 
cribed by  the  Local  Government  and  shall  send  a  copy  of  the  entry  to 
the  revenue-officer  appointed  in  this  behalf  through  the  usual  chaanels. 

{3)  Any  person  who  without  good  or  sufficient  cause  fails  to  make 
the  report  required  by  sub-section  {!)  shall  be  liable  at  the  discretion 
of  the  Deputy  Commissioner  to  pay  a  fine  which  may  extend  to  five 
times  the  amount  of  land-revenue  payable  annually  in  respect  of  the 


*  See  second  footnote  on  p.  9,  ante. 

*  5ee  second  footnote  on  preceding  page. 

*  S.  22A  was  inserted  by  the  Lower  Burma  Land  and  Revenue  Law  Amendment  Act,. 
1907  (Bur.  Act  1  of  1907),  'post. 
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iand  so  alienated,   and   such  fine  may  be  recovered  as  if   it  were   an 
^rrear  of  land-revenue. 


PART  III. 

Of  Revenue  and  Taxes. 

A. — Of  Land-revenue. 

23.  All  culturable  land  and  all  land  which  is  culturable  when  this  Land  liable 

Act  comes  into  force  but  which  subsequently  becomes  unculturable  in  *°  ^^'^^ 

.  p  revenue 

.consequence  of  the  erection  of  buildings  or  otherwise  by  the  act  of  man,  assessment. 

and  all  land  assessed  to  land-revenue  when  this  Act  comes  into  force, 

shall  be  liable  to  be  assessed  to  land-revenue  in  manner  hereinafter 

.mentioned. 

But  nothing  in  this  section  shall  apply  to — 

(a)  land  which,  when  this  Act  comes  ini;o  force,  belongs  to  the 
site  of  any  monastery,  pagoda  or  other  sacred  building,  or 
of  any  school,  and  which  continues  to  be  used  for  the 
purposes  of  such  monastery,  pagoda,  building  or  school ; 

(6)  land  exempt  from  assessment  under  the  express  terms  of 
any  grant  made  by  or  on  behalf  of  the  British  Government ; 

■(c)  land   in   respect   of   which   a   toungya-tax   is   imposed   under 

section  33 ; 
{d)  land  appropriated  to  the  dwelling-places  of  any  town  or 
village  and  ^  exempted  from  the  operation  of  the  former 
part  of  this  section  by  order  of  the  ^ [Local  Government], 
which  order  the  ^  [Local  Government]  is  hereby  empowered 
to  make  from  time  to  time. 

"24.  The  assessment  referred  to  in  section  23  shall  be  either —  Modeand 

{a)  by  annual  rates  per  acre  or  other  superficial  measure  of  the  assessment. 

land,  or 
(6)  by  annual  rates  on  trees  growing  on  the  land. 
The^  [Local  Government]  may  from  time  to  time  make  rules  ^  for 
"fixing  such  rates  and  determining  under  what  circumstances  each  de- 
jscription  of  rate  is  to  be  imposed.' 

Subject  to  such  rules,  the  nature  and  amount  of  such  assessment 
■shall  be  in  the  discretion  of  the  revenue-officer : 

^  For  instance  of  an  exemption  from  payment  of  land-revenue  under  this  section,  see 
•Btirma  Gazette,  1895,  Pt.  I,  p.  124. 

*  See  second  footnote  on  p.  9,  ante. 

'  For  an  example  of  a  rule  made  under  this  section,  see  Burma  Gazette,  1897,  Pt    I, 
9.  383.  • 
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Provided  that  no  assessment   shall  be  made   in   derogation   of  the- 
terms  of  any  grant  made  by  or  on  behalf  of  the  British  Government. 

25.  Subject  to  the  rules  made  under  section  24  and  for  the  time^ 
being  in  force,  and  except  as  provided  in  that  section  and  in  sections 

28  and  42,  the  rates  payable  in  respect  of  any  land  may  be  altered 
from  time  to  time  as  the  ^  [Local  Government]  may  direct. 

26.  Any  person  in  possession  of  any  culturlable  land  which  is 
liable  to  be  assessed  to  land-revenue  may  apply  to  the  revenue-officer 
to  make  a  settlement  with  him  of  such  land. 

If  such  person  appears  to  have  a  permanent  heritable  and  trans-^ 
ferable  right  of  use  and  occupancy  in  the  land,  the  revenue-officer  shall 
offer  him  a  settlement  of  the  nature  hereinafter  described. 

If  such  person  does  not  appear  to  have  such  a  right,  it  shall  be  in^ 
the  discretion  of  the  revenue-officer  to  offer  or  refuse  such  settlement. 

27.  The  settlement  offered  to  the  applicant  may  be  either — 

(a)  a  settlement  of  a  single  annual  sum  payable  in  respect  of 
the  whole  land,  or 

(6)  a  settlement  of  certain  annual  rates  per  acre  or  other  super- 
ficial measure  of  land. 

In  either  case  the  settlement  may  provide  that,  for  any  additional: 
land  situate  within  certain  local  limits  which  the  applicant  may  culti- 
vate (not  being  land  acquired  by  him  by  transfer  or  succession),  he- 
shall  not  be  required  to  pay  during  the  continuance  of  such  settlement 
any  revenue  whatever  or  any  revenue  in  excess  of  rates  fixed  thereby, 
for  such  additional  land. 

The   ^  [Local   Government]   shall  by  rules  ^   determine  the  cases  in- 
which  each  of  the  said  descriptions  of  settlement  shall  be  offered,  and 
the  general  principles   on  which  the   amount   or  rate   of   the  revenue 
payable  thereunder  shall  be  fixed. 

Subject  to  such  rules,  the  nature  and  stipulations  of  the  settlement 
to  be  offered  in  each  case  shall  be  in  the  discretion  of  the  revenue-officer. 
28.  When  a  settlement  of  any  land  offered  under  sections  26  and  27 
has  been  accepted,  neither  the  person  on  whose  application  such  settle- 
ment has  been  made,  nor  any  person  succeeding  him  in  possession  of 
the  land  by  transfer  or  succession,  nor  any  person  holding  under  him 
or  under  a  person  so  succeeding  him,  shall,  during  the  term  of  such 
settlement,  be  held  liable  to  pay  any  revenue  in  respect  of  such  land' 
beyond  that  fixed  by  the  settlement. 


*  See.  second  footnote  on  p.  9,  ante. 

'  For  general  rules  under  the  Act,  «ec  fourth  paragraph  of  first  footnote  on  p.  8,  ante. 
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But  no  person  shall  be  deemed  to  have  acquired  any  right  to  or 
over  any  land,  as  against  any  other  person  claiming  rights  to  or  over 
the  same  land  merely  on  the  ground  that  a  settlement  of  such  land  has 
been  made  on  his  application,  or  on  the  application  of  some  person 
through  whom  he  claims.  ^ 

29.  The   settlement   shall  be  made  for   such  term   as  the   ^  [Local  Term  of 
Government]  may  from  time  to  time  by  rule  direct.  ^^*'  ®'"™  * 

The  settlement  of  any  land  shall  terminate  at  the  close  of  any  year 
of  assessment  prescribed  under  section  41,  if  the  person  in  possession 
of  such  land,  and  entitled  under  section  28  to  the  benefit  of  such  settle- 
ment, not  less  than  three  months  before  the  close  of  such  year  presents 
to  the  revenue-ofiicer  a  notice  in  writing  declaring  that  he  desires  to  ' 

rescind  the  settlement,  and  at  the  same  time  pays  to  him  all  revenue 
payable  in  respect  of  the  said  land  to  the  close  of  such  year. 

If  any  such  person  omits  to  give  the  notice  and  make  the  payment 
required  by  this  section,  he  shall  continue  liable  for  the  revenue  payable 
from  time  to  time  under  the  settlement,  although  he  may  have  relin- 
quished possession  of  th^  land. 

30.  If  the  term  for  which  a  settlement  of  any  land  has  been  made  Continuanco 
elapses  before  a  new  settlement  thereof  is  made,  any  person  who  was  s^tkrae^ 
entitled   to   the   benefit   of  the  expired   settlement   at  the   time   of   its  until  new 
expiration  and  continues  in  possession  of  such  land,   and  any  person  ^de"^^'^*^"' 
holding  under  him  or  claiming  through  him  without  an  interruption 
of  possession,   shall  be  entitled  to  the  benefit,   and  be  bound  by  the 
stipulations,  of  the  expired  settlement  until  a  new  settlement  of  such 
land  is  made : 

Provided  that  the  said  stipulations  shall  cease  to  be  in  force  at  the 
close  of  any  year  of  assessment  as  aforesaid,  if  the  person  in  possession, 
not  less  than  three  months  before  the  close  of  such  year,  presents  to  the 
revenue-ofl&cer  a  notice  in  writing  requiring  that  they  should  so  cease. 

B. — Of  the  five  'per  cent.  cess. 

31-32.  [A  five  per  cent,  cess  to  he  levied — how  to  he  applied']  Rey., 
Burma  District  Cesses  and  Rural  Police  Act,  1880  {II  of  1880),  s.  3^r{ 

C. — Of  the  Toungya-tax. 

33.  The    ^  [Local    Government]    may    direct   that,    in    Heu    of   the  Toungya  tax. 
revenue  assessable  on  any  land  under  toungya-cultivation,   there  shall 

^  See  second  footnote  on  p.  9,  ante. 
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be  collected  an  annual  tax,  either  on  each  male  person  who  has  comple- 
ted his  age  of  eighteen  years,  or  on  each  family  of  persons,  takin^^;  part 
in  the  cultivation  of  such  land  at  any  time  during  the  year  of  assess- 
ment as  fixed  under  section  41. 

The  rates  of  such  tax  may  be  fixed  from  time  to  time  by  the  ^  [Local 
Government],   but  shall   not   exceed   the  following,   that   is  to   sav  :  — 

on  each  male  cultivator,  two  rupees; 

on  each  family  of  cultivators,  two  rupees. 

D. — Of  the  Capitation-tax  and  the  Land-rate  in  lieu  thereof. 

Capitation-  34.  A   capitation-tax   shall   be   payable   by   all   males   between   the 

ages  of  eighteen  and  sixty  years,  at  such  rates  as  the  ^  [Local  Govern- 
ment] may  from  time  to  time  by  notification  direct :  ^ 

Provided  that  such  rates  shall  not  exceed  the  following,  that  is  to 
say :  — 

on  married  men,  five  rupees  a  year; 

on  men  who  have  no  wives,  two  rupees  eight  annas  a  year : 

Provided  also  that  this  tax  shall  not  be  payable — 

(a)  by    the    residents    of    any    of    the    towns    mentioned    in    the 

schedule  hereto  annexed; 
(6)  by  the  residents  of  any  other  town  on   which  the   ^  [Local 

Government]  may  impose  a  land-rate  under  section  35. 

Land-rate  in  ^^*  ^^  the  towns  mentioned  in  the  schedule  hereto  annexed,  and  in 

lieu  of  capita-  such  other  towns  as  the  ^  [Local  Government]  may  from  .time  to  time 
ion    X.J,      l^y  notification  direct,  there  shall  be  levied,  instead  of  the  capitation- 
tax,  an  annual  rate  ^  upon  land  to  be  fixed  from  time  to  time  by  the 
^  [Local  Government]  by  notification  but  not  to  exceed  the  following, 
that  is  to  say :  — 

on  land  covered  with  buildings,  one  pie  and  a  half  per  square 

foot ; 
on  land  not  covered  with  buildings,  three  rupees  per  acre. 
The  boundaries  ^  of  the  towns  in  which  such  rate  is  leviable  shall 
be  fixed  from  time  to  time,   for  the  purposes  of  this  section,   by  the 
^  [Local  Government]  by  notification,  and  may  be  so  fixed  as  to  include 
any  suburbs  of  such  towns. 

'  5ec  second  footnote  on  p.  9,  ante. 

•  For  land-rate  in  Henzada,  Rangoon,  Bassein,  Toungoo,  Akyab,  Kyaukpyu,  Prome  and 
Thayetmyo,  and  for  the  defining  of  the  boundaries  of  these  towns  for  the  purposes  of  this 
section,  «ee  Notification  No.  422,  Burma  Gazette,  1896,  Pt.  I,  p.  545. 
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Explanation. — The  rate  leviable  on  any  land  under  this  section 
shall  he  in  addition  to  any  land-revenue  payable  thereon. 

36.  The  ^  [Local  Government]  may,  by  notification,—  from°!5apS- 
{a)  exempt  ^  any  person  or  class  of  persons,  or  the  residents  of  !^'°°^'*^^  *°*^ 

any  particular  locality,  from  the  payment  of  capitation- 
tax; 

(6)  exempt  any  lands,  or  any  class  of  lands,  throughout  the 
province  or  in  any  part  thereof,  from  land-rate  in  lieu 
of  capitation-tax ; 

(c)  revoke  any  such  exemption. 

E. — Of  personal  Liability  for  certain  Revenue  and  Taxes. 

37.  The  amount  payable  on  account  of  revenue     ^*     *     *     or  land-  ^®f^.°^^, 
rate  in  lieu  of  capitation-tax  on  any  land  for  any  year  of  assessment  land-revenue 
shall  be  due  jointly  and  severally  from  all  persons  who  have  been  in  and  land-rate 
possession  of  such  land  at  any  time  during  such  year,  and  all  persons  capitation- 
who  have  held  under  them  as  tenants,  mortgagees  or  conditional  vendees.  *^^- 

38.  When  a  tax  per  family  of  cultivators  of  any  land  is  imposed,  Personal 

the  amount  due  for  anv  year  of  assessment  from  each  family  shail  be  li'^bilityfor_ 

"    "^  .  "^  tax  on  fami- 

due  jointly  and  severally  from  all  males  of  such  family  who  at  any  Ues, 

time   during   such  year,    being  then   above  the   age   of   eighteen   years, 

took  any  part  in  the  cultivation  of  such  land. 

*  F. — Of  the  Extraction  of  Minerals,  Manufacture  of  Salt  and 
Licenses  to  collect  Edible  Birds'  nests. 

^  38A.  (i)  In  the  case  of  any  land  wherein  the  right  to  minerals  Extraction 
is  reserved  to  or  otherwise  belongs  ;to  Government,  the  Government  shall  ^^l^^of 
have  all  powers  necessary  for  the  proper  enjoyment  of  its  right  thereto,  royalties 
and  may  dispose  of  any  such  right  and  powers  to  any  persons  in  such  t*^®""®*^^- 
manner  as  to  it  may  seem  fit. 

(2)  Whenever  in  the  exercise  of  any  such  rights  and  powers  by 
the  Government,  or  by  any  person  to  whom  the  Government  may  have 
disposed  of  such  rights  and  powers,  the  rights  of  any  owner  or  occupier 
of  any  such  land  are  infringed  by  the  occupation  or  disturbance  of  the 
surface  of  such  land,  the  Government  shall  pay,  or  cause  to  be  paid, 
to  such  owner  or  occupier  compensation  for  the  infringement. 

'  See  second  footnote  on  p.  9,  ante. 

'  For  exemptions,  see  Burma  Gazette,  1890,  Pt.  I,  p.  436,  ibid,  1893,  p.  267  and  1894, 
p.  496 :  as  to  lands,  .<tee  ibid,  1896,  p.  546. 

*  The  words  "  five  per  cent,  cess  "  were  repealed  by  the  Burma  District  Cesses  and 
Rural  Police  Act,  1880  (2  of  1880),  s.  3,  infra. 

*  Heading  "  F  "  was  substituted  and  s.  38A  inserted  by  s.  5  of  the  Lower  Burma 
Land  and  Revenue  Law  Amendment  Act,  1907  (Bur.  Act  1  of  1907),  infra. 

Original  heading  F  was  as  follows  :— "  F.— Of  the  Manufacture  of  Salt,  and  of 
Licenses  to  collect  Edible  Birds'  nests." 
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The   compensation   shall   be   determined,    as   nearly   as   may   be,    in 
I  of  189*.      accordance  with  the  provisions  of  the  Land  Acquisition  Act,  1894. 
{3)  The  Local  Government  may,  from  time  to  time  make  rules, 
(o)  for  ^  regulating  or  prohibiting  the  mining,  quarrying  or  dig- 
ging for  or  the  excavating  or  collecting  of  minerals  on 
land  wherein  the  right  to  minerals  is  reserved  to  or  other- 
wise belongs  to  Government; 
(6)  for  the  disposal  by  way  of  lease,  license  or  otherwise  of  such 
right  of  the  Government,  and  fixing  the  conditions  subject 
to  which  and  the  mode  in  which  such  dispositions  may  be 
made  ; 

(c)  for  the  levy  and  collection  of  royalties  and  fees  in  respect 

of  minerals  mined,  quarried,  excavated  or  collected  on  any 
such  land;  and 

[d)  for  regulating  and  controlling  the  transport  and  export  of 

minerals. 
Power  to  39.  The    ^  [Local    Government]    may    from    time    to    time    make 

make  rules        ^^j^^_ 

licensing  (a)  for  granting  licenses  to  manufacture  salt ; 

sakmanufac.  |^^  [imposing    salt-duty.']     Re'p.,    Indian   Salt    Act,    1882    {XII 

of  1882),  s.  2. 
composition  (c)  for  compounding '  with  any  holder  of  a  license  for  the  pay- 

with  licen-  ment  by  him  of  an  annual  sum  assessed  upon  the  plant 

employed  by  him,    in   lieu   of  the   duty  which  would  be 

payable  by  him     *  *  *  *  on  the  salt  produced  with  the  aid 

of  such  plant. 
Penalty  for  ®  [^^7  person  who,  without,  or  in  contravention  of  the  terms  of,  a 

manufSctur-    license  for  the  time  being  in  force,—] 

ing  or  storing  .  °  p  *        ij. 

salt  without  (d)  engages  m  the  manufacture  of  salt ; 

a  license.  ^^j  owns  works  for  the  manufacture  of  salt;  or 

(/)  stores  salt  exceeding  such  quantity  as  the  ^  [Local  Govern- 
ment] may  from  time  to  time  by  notification  fix  in  this 
behalf ; 
shall  be  liable  on  conviction  before  a  Magistrate  to  a  fine  not  exceed- 
ing fifty  rupees,  and  to  a  further  fine  of  ten  rupees  for  every  day  after 

*  For  rules  regulating  mining  for  tin  in  the  Tavoy  and  Mergui  districts,  see  Burma 
Gazette,  1909,  Pt.  I,  p.  762. 

*  See  s-'-ond  footnote  on  p.  9,  ante. 

*  For  notification  fixing  the  rates  of  salt  composition  duty,  see  Burma  Gazette,  1900, 

Pt.  I,  p.  800. 

*  The  words  "  under  clause  (b)  "  were  repealed  by  the  Indian  Salt  Act,  1882  (12  of 
1882),  8.  2,  Genl.  Acts,  Vol.  III. 

*  These  words  were  substituted  for  the  words  "  any  person  who,  without  a  license 
for  the  time  being  in  force,"  by  s.  2  of  the  Lower  Burma  Land  and  Revenue  Act  Amend- 
ment Act,  1901  (Eur.  Act  1  of  i901),  post. 
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a  first  conviction  under  this  section  in  which  he  continues  such  manu- 
iacture  or  storage: 

And  all  salt  in  respect  of  which  a  conviction  under  this  section  has 
taken  place,  and  all  materials  and  implements  used  for  the  purpose  of 
manufacturing  such  salt,  shall  be  liable  to  confiscation  by  order  of  the 
•  convicting  Magistrate. 

40.  The  ^  [Local  Government]  may  from  time  to  time  make  rules  ^ —  Power  to 

make  rules 

[a)  for    granting    licenses    to     *     *  ^    collect,    or    farms    of    the  ^^^^"^^^^ 

right  •of    ^  *      *      collecting,  ^  *  *  *  *  of  edible 

*         *         *         edible  birds'  nests,  upon  land  over  which  ^"■^•^'  ^^^ 
no  person  has  a  right  of  either  of  the  classes  specified  in 
clauses  (a)  and  (c)  of  section  6 : 

(6)  for  fixing  the  amount  of  fees  to  be  charged  in  respect  of  such 
licenses  or  farms.  ' 

;  G. — Miscellaneous. 

41.  The  year  of  assessment  of  any  revenue,  *  *     *  rate,  tax  or  fee  Year  of 
leviable  under  this  Part  shall  commence  on  such  day  of  the  calendar  ^^^^^^^^"^  - 
year  as  the  ^  [Local  Government]  may  from  time  to  time  by  rule  pre- 
scribe. 

42.1  Notwithstanding  anything  contained  in  this  Part,  no  enhance-  When  in- 
ment  made  in  any  such  revenue,  rate,  tax  or  fee  shall  take  effect  until  takes  effect. 
the  commencement  of  the  year  of  assessment  following  that  in  the  course 
of  which  it  is  made. 


PART   lY. 

Of  Arsears  and  the  Mode  of  recovering  them. 

43.  Every  sum  payable  under  this  Act  on  account  of  any  revenue,  Revenue,  etc., 
tax,  *  *  *  rate,  fee,  duty  or  composition  shall  fall  due  on  such  date,  and  ^{Je^elnd  to 
shall  be  payable  at  such  place  and  to  such  person,  as  the  ^  [Local  Gov-  whom  pay. 
emment]  may  from  time  to  time  by  rule  direct.  *   ®' 

*  See  second  footnote  on  p.  9,  ante. 

'  See  general  rules  quoted  in  fourth  paragraph  of  first  footnote  on  p.  8,  ante. 

*  The  words  "  prepare  or,"  "  preparing  or  "  and  the  words  "  cutch,  beeswax,  honey 
'lac,  cardamoms,  and  other  forest  produce  or  "  were  repealed  by  the  Burma  Laws  Act, 

1898  (13  of  1898),  see  the  Fifth  Schedule,  fost. 

*  The  word  "  cess  "  was  repealed  by  the  Burma  District  Cesses  and  Rural  Police  Act, 
;1880  (2  of  1880),  s.  3,  post. 


*'  Arrear  ' 
and  "  de- 
faulter " 
defined. 


Proceedings 
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Proceedings 
against  the 
land. 
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44.  When  any  such  sum  has  fallen  due,  and  a  written  notice  of 
demand  for  it  h.s  been  served  on  any  one  of  the  persons  liable  for  it, 
or  published  in  such  manner  as  the  ^  [Local  Government]  may 
from  time  to  time  by  ^  rule  direct,  and  ten  days  have  elapsed 
from  the  service  or  publication  of  such  notice  without  such 
sum  having  been  paid,  such  sum  shall  be  deemed  to  be  an  arrear  ;. 
and  every  person  liable  for  it  shall  be  deemed  to  be  a  defaulter. 

45.  An  arrear  may  bo  realized  as  if  it  were  the  amount  of  a  decree 
for  money  passed  against  the  defaulter  in  favour  of  any  revenue-officer 
whom  the  ^  [Local  Government]  may"  from  time  to  time  appoint  ^  in 
this  behalf  by  name  or  as  holding  any  office. 

Proceedings  with  a  view  to  the  realization  of  such  arrears  may  be- 
instituted  by  such  officer  before  any  other  revenue-officer  whom  the- 
^  [Local  Government]  may  from  time  to  time  appoint  by  name  or  as 
holding  any  office;  and,  except  in  so  far  as  the  ^  [Local  Government] 
may  otherwise  by  rule  direct,  such  other  officer  may  exercise  all  the 
powers  conferred  on,  and  shall  conform  to  all  rules  of  procedure 
prescribed  for,  a  Court  executing  a  decree  by  the  ^  Cod  -:.  of  Civil 
Procedure : 

Provided  that — 

except  when  execution  is  applied  for  against  a  defaulter  who  has 
absconded,  or  who  is  reasonably  believed  to  be  about  to  abscond, 

the  officer  before  whom  proceedings  are  instituted  under  this  section 
shall,  before  issuing  any  process  of  execution  against  a  defaulter,  cause 
a  notice  to  be  served  on  him  in  the  manner  prescribed  for  the  service  of 
summons  on  defendants  in  civil  suits,  requiring  him  either  to  pay  the 
amount  of  the  arrear  or  to  appear  on  a  day  fixed  in  the  notice  and 
show  cause  why  such  amount  should  not  be  realized  from  him. 

If  on  the  day  so  fixed  such  amount  has  not  been  paid  and  the- 
def aulter  does  not  appear,  or  appearing  fails  to  show  cause  as  aforesaid^ 
the  said  officer  may  order  the  process  to  issue  forthwith. 

46.  Instead  of,  or  in  addition  to,  the  proceedings  which  may  be 
instituted  under  section  45,  a  revenue-officer  empowered  in  this  behalf 
by  the  ^  [Local  Government]  may,  when  the  arrear  is  one  of  land- 
revenue,  5  *  *  *  Qj.  land-rate  in  lieu  of  capitation-tax,  proceed  against  the 
land  on  which  such  arrear  has  accrued  as  next  hereinafter  provided. 

'  See  second  footnote  on  p.  9,  ante. 

'  See  general  rules  quoted  in  fourth  paragraph  of  first  footnote  on  p.  8,  ante. 

*  With  regard  to  the  appointment  of  Cantonment  Magistrates  and  tax-collectors  in- 
Lower  Burma,  and  certain  officers  in  various  towns,  to  be  revenue-officers  for  certain, 
purposes,  see  Burma  Gazette,  1885,  Pt.  I,  p.  331  and  ibid,  1894,  p.  289. 

*  See  now  Act  5  of  1908,  Genl.  Acts,  Vol.  VI. 

*  The  words  "  five  per  cent,  cess  "  were  repealed  by  the  Burma  District  Cesses  anff 
Eural  Police  Act,  1880  (2  of  1880),  s.  3,  post. 
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47.  If  such  officer  finds  on  enquiry  that  there  exists  any  permanent  Where  there 
heritable  and  transferable  right  of  use  and  occupancy  in  the  land,  he  nent'heritable 
may  sell  by  public  auction  such  right  in  the  whole  of  the  land,  or  in  and  transfer- 
such  porvion  thereof  as  he  may  deem  sufficient,  for  the  realization  of  such^l^nd. 
the  arrear. 

The  proceeds  of  such  sale  shall  be  applied  in  the  first  place  in 
liquidation  of  the  arrear,  and,  in  the  event  of  there  being  any  surplus 
remaining,  the  revenue-officer  shall,  if  he  is  satisfied  as  to  the  right 
of  any  person  claiming  such  surplus,  pay  the  amount  thereof  to  such 
person,  and,  if  he  is  not  so  satisfied,  shall  hold  the  amount  in  deposit 
for  the  person  who  may  ultimately  succeed  in  due  course  of  law  in 
establishing  his  title  thereto. 

48.  The  purchaser  at  a  sale  held  under  section  47  shall  be  deemed  Title  confer- 
to  have  acquired  the  right  offered  for  sale,  free  from  all  encumbrances  chase  at  sale 
created   over   it   and    from    all   subordinate   interests   derived    from   it,  under  sec- 
except  such  as  may  be  expressly  reserved  by  the  revenue-officer  at  the 

time  of  sale. 

49.  If    the    revenue-officer    proceeding    against    the    land    finds    on  Proceedings 
enquiry  that  no  permanent  heritable  and  transferable  right  of  use  and  landwhere 
occupancy  exists  therein,   he  may,   by  proclamation  published   on  the  no  permanent 
land  in  such  manner  as  the  ^  [Local  Government]  from  time  to  time  by  transferable 
rule  directs,  declare  that  he  has  taken  possession  of  such  land  on  behalf  right  exists. 
of  the   Government,    and   may  summarily   eject   any   person   found   in 
occupation  thereof. 

50.  When  a  proclamation  is  published  under  section  49  in  respect  Effect  of  pro- 
of any  land  over  which  any  private  rights  of  any  description  exist,  such  p^^^hed 
land  shall  be  deemed  to  have  been,  from  the  date  of  such  proclamation,  under  sec- 
vested  in  the  Government  free  from  all  such  rights  as  have  not  been 
expressly  reserved  by  the  terms  of  such  proclamation. 

51.  All  costs  of  any  proceeding  under  this  Act  for  the  recovery  <if  an  Costs  of  pro- 

f/    r  o  ,1  ^  eedmgs  for 

arrear  may  be  recovered  as  if  they  formed  part  of  such  arrear.  recovery  o 

arrears. 

52.  If  a  revenue-officer  has  reason  to  believe  that  a  revenue-officer  Proceedmgs 
subordinate  to  him  who  has  collected  any  sum  due  under  this  Act  has  ff^i^ng  ^ 
absconded  or  is  about  to  abscond  without  accounting  for  such  sum,  he  revenue- 
may  issue  a  warrant  for  the  apprehension  of  such  subordinate  officer  and  °   ^^^' 
proceed  against  him  or  cause  proceedings  to  be  instituted  against  him 

as  if  he  were  a  defaulter  in  the  amount  so  collected. 

53.  Any  person  who  has  become  liable  for  any  amount  as  surety  for  Proceeding* 

'  See  second  footnote  on  p.  9,  ante. 
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Against  sure-    ^  defaulter  of  revenue-officer  may  Be  proceeded  against  as  if  he  himself 
faultersand     were  a  defaulter  in  such  amount. 
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54.  A  levenue-officer  may,  by  a  notice  in  writing  duly  served  in 
accordance  with  rules  to  be  made  under  this  Act,  require  any  person 
liable  for  the  revenue  of  any  land,  or  entitled  to  hold  such  land  free  of 
revenue,  to  erect  boundary-marks  sufficient  for  defining  the  limits  of 
such  land,  or  to  repair  any  such  boundary-marks  already  existing;  and, 
if  such  person  fails  to  comply  with  his  requisition  within  a  period  tc 
be  specified  in  the  notice,  may  cause  the  work  to  be  done,  and  recover 
the  cost  thereof  as  if  it  were  an  arrear  of  revenue  due  in  respect  of  the 
land. 

^  54A.  (i)  A  revenue-officer  may  summon  any  person  whose  attend- 
ance he  considers  necessary  for  the  purpose  of  any  business  before  him 
as    a   revenue-officer.     Such    summons    shall   be   issued    and    served    in 
accordance  with  the  provisions  of  the  ^Code  of  Civil  Procedure  regarding  XIV  of  1882.. 
the  service  of  summonses. 

'.2)  Every  person  so  summoned  shall  be  bound  to  appear  at  the  time 
•  and  place  mentioned  in  the  summons  in  person  or,  if  the  summons  so 
allows,  by  his  recognized  agent  or  legal  practitioner. 

^  54B.  Every  person  attending  in  obedience  to  a  summons  issued 
by  a  revenue-officer  and  every  applicant  or  other  person  appearing 
before  a  revenue-officer  shall  be  bound  to.  state  the  truth  upon  any 
matter  respecting  which  he  is  examined  or  makes  statements,  and  to 
produce  such  documents  and  other  things  relating  to  any  such  matter 
as  the  revenue-officer  may  require. 

55.  Appeals  shall  lie  from  orders  and  decisions  given  under  any 
provision  of  this  Act,  in  such  cases,  to  such  officers  and  subject  to  such 
limitations  as  to  time  and  such  other  conditions  as  the  ^  [Local  Gov- 
ernment] may  from  time  to  time  by  rule  determine : 

Provided  that  decisions  by  an  officer  of  a  grade  lower  than  that  of 
a  Commissioner  of  a  division  in  or  on  the  following  matters,  claims 
and  questions  shall  not  be  final  (namely) :  — 

(a)  matters  disposed  of  by  revenue-officers  under  section  5, 
section  10  and  sections  12  to  17,  inclusive,  except  orders 
as  to  the  value  of  improvements ; 

'  Sections  54A  and  54B  were  inserted  by  s.  6  of  the  Lower  Burma  Land  and  Revenue 
Law  Amendment  Act,  1907  (Bur.  Act  1  of  1907),  post. 

»  See  now  Act  5  of  1908,  Genl.  Acts,  Vol.  VI. 

*  Substituted  for  "  Chief  Commissioner  "  by  s.  2  of  the  Lower  Burma  Land  and 
Revenue  Law  Amendment  Act,  1907  (Bur.  Act  1  of  1907),  'post. 
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(b)  claims  to  occupy  or  resort  to  lands  under  sections  19,  20  and 

21,  and  disputes  as  to  the  use  or  enjoyment  of  such  lands 
between  persons  permitted  to  occupy  or  resort  to  the 
same ; 

(c)  questions  as  to  whether  any  land  or  any  person  is  liable  to  be 

assessed  to  any  revenue,     ^  *     *     tax  or  rate ; 

'    (d)  questions  as  to  the  mode  or  principle  of  assessment  of  any 
revenue,  ^  *  *  tax  or  rate,  or  as  to  the  amount  assessed ; 
(e)  questions  as  to  the  right  to  a  settlement  of  land-revenue,  or 

the  nature  or  term  of  the  settlement  to  be  offered ; 
(/)  questions  as  to  the  validity  or  eff'ict  of  any  settlement,  or  as 
to  whether  the  conditions  of  any  settlement  are  still  in 
force ; 

(g)  questions  as  to  the  liability  of  any  person  under  sections  37 
and  38; 

(h)  questions  as  to  whether  any  revenue,  ^  *  *  tax  or  rate  is  in 
arrear ; 

(i)  questions    as    to    the    legality    of    any    process    issued    under 
section  45 ; 

(j)  questions  as  to  the  validity  of  a  sale  under  section  47,  or  as 
to  the  effect  of  a  proclamation  under  section  49 : 

Provided  also  that  in  all  cases  the  ^[Financial  Commissioner]  shall 
have  power  to  call  for  and  review  the  proceedings,  if  he  thinks  fit  to 
do  so,  and  pass  such  order  thereon  consistent  with  the  provisions  of  this 
Act  as  he  thinks  fit. 

56.  Except  as  hereinbefore  expressly  provided,  no  Civil  Court  shall  Bar  to  juris- 
exercise  jurisdiction  as  to  any  of  the  following  matters  (namely): —        Civil  Courts. 
(a)  matters,  claims  md  questions  mentioned  in  the  first  proviso 

to  section  55 ; 
(6)  claims  to  any  office  connected  with  the  revenue-administration, 

or  to   any   emolument   appertaining  to   such   office,    or   in 

respect  of  any  injury  caused  by  exclusion,   suspension  or 

removal  therefrom; 
(c)  claims  to  have  allotments  made  under  section  20  or  section  21 

and  objections  to  the  making  of  such  allotments; 

*  The  word  "  cess  "  was  repealed  by  the  Burma  District  Cesses  and  Rural  Police  Act, 
1880  (2  of  1880),  s.  3,  post. 

-  These  words  were  subsiituted  for  the  words  "  Chief  Commissioner,"  by  the  Burma 
Laws  Act,  1898  (13  of  1898),  see  the  Third  Schedule,  infra. 
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{d)  claims  to  a  remission  or  refund  of  any  revenue,  ^  *  *  tax, 
rate,  fee,  duty  or  composition  payable  or  paid  under  this 
Act; 

(e)  questions  as  to  the  right  to,  or  amount  of,  any  compensation 
for  improvements  awardable  under  section  13. 
57.  The  ^  [Local  Government]  may,  subject  to  any  restrictions  from 
time  to  time  imposed  by  the  Governor  General  in  Council,  invest  any 
revenue-officer  by  name  or  as  holding  any  office  with  any  of  the  follow- 
ing powers,  in  addition  to  the  powers  directly  conferred  on  revenue- 
officers  by  this  Act,  to  be  exercised  by  him  in  any  part  of  ^  British 
Burma  or  in  any  class  of  cases  in  any  such  part : 

{a)  power  to  enter  upon  any  land  and  to  survey,  demarcate  or 
make  a  map  of  the  same; 

(6)  power  to  cut  and  thresh  the  crop  on  any  land  and  weigh  the 
grain  with  a  view  to  estimating  the  capabilities  of  the 
soil ; 

(e)  any  power  exercised  by  a  Civil  Court  in  the  trial  of  suits; 

{d)  power  to  delegate  the  exercise  of  any  power,  or  the  perform- 
ance of  any  duty,  to  a  subordinate  revenue-officer; 

(e)  power  to  review  any  decision  or  order  given  by  a  revenue- 
officer  which  is  not  open  to  appeal,  or  from  which,  if  open 
to  appeal,  no  appeal  has  been  preferred ; 

(/)  power  to  call  for  the  proceedings  of  any  subordinate  revenue- 
officer  and  review  any  order  or  decision  given  therein 
which  is  not  open  to  appeal,  or  from  which,  if  open  to 
appeal,  no  appeal  has  been  preferred. 

58.  In  addition  to  the  other  matters  for  which  the  ^  [Local  Govern- 
ment] is  empowered  to  make  *  rules  by  this  Act,  he  may  from  time  to 
time  make  rules — 

[a)  for  the  assessment  and  collection  of  all  '  revenue  and  of  every 


*  The  word  "  cess  "  was  repealed  by  the  Burma  District  Cesses  and  Rural  Police 
Act,  1880  (2  of  1880),  s.  3,  fost. 

'  Substituted  for  the  words  "  Chief  Commissioner  "  by  s.  2  of  the  Lower  Burma  Land 
and  Revenue  Law  Amendment  Act,  1907  (Bur.  Act  1  of  1907),  infra. 

*  Read  now  Lower  Burma,  see  the  Burma  Laws  Act,  1898  (13  of  1898),  s.  4,  printed, 
infra,  p.  260. 

*  For  consolidated  rules  under  s.  58,  see  Burma  Gazette,  1897,  Pt.  I,  p.  365,  and  1899, 
Pt.  I,  p.  510  and  1907,  Pt.  I,  pp.  254  and  434. 

*  As  to  method  of  payment  of  revenue  due  from  manufacturers  of  salt,  see  Notification 
No.  78,  Burma  Gazette,  1888,  Pt.  I,  p.  274. 
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tax,     ^*     rate,   fee,   duty  and   composition  leviable  under 
this  Act; 

(6)  to  determine  the  person  by  whom,  and  the  time,  place  and 
manner  at  or  in  which,  anything  to  be  done  under  this 
Act,  and  for  which  no  express  provision  is  made  in  these 
respects,  shall  be  done;  and  generally  to  regulate  the 
procedure  of  revenue-officers  in  all  cases; 

(c)  to  provide  for  the  investigation  by  the  higher  revenue-officers 
of  charges  of  misconduct  preferred  against  revenue- 
officers  of  lower  grade; 
^  (d)  to  determine  the  fees  to  be  charged  for  the  service  of  process 
issued  under  this  Act,  and  the  mode  in  which  such  fees 
shall  be  realized; 

(e)  to  regulate  the  costs  in  all  proceedings  before  revenue-officers, 
and  to  provide  for  their  realization,  as  if  they  were  arrears 
of  land-revenue; 

(/)  as  to  making  advances  of  money  to  agriculturists  for  the 
purchase  of  seed  and  cattle,  for  the  construction,  main- 
tenance and  repair  of  dwelling-houses  and  other  buildings 
and  for  other  such  purposes  not  coming  within  the  scope 
of  the  ^  Land  Improvement  Act,  1871 ; 

(g)  for  the  recovery  of  advances  made  under  clause  (/)  of  this 
section  from  the  persons  to  whom  they  were  made  or  their 
legal  representatives ;  and, 

(h)  generally,  to  carry  out  the  provisions  of  this  Act. 

59.  The  *  [Local  Government]  may,  in  making  any  rule  under  this  Penalty  for 
Act,  attach  to  the  breach  of  it,  in  addition  to  any  other  consequences  ^'"each  of 
that  would  ensue  from  such  breach,  a  punishment,  on  conviction  before 

a  Magistrate,  not  exceeding  one  month's  imprisonment,  or  two  hundred 
rupees  fine,  or  both. 

60.  All  rules  made  by  the  *  [Local  Government]  under  this  Act  shall.  Publication 
when  sanctioned  by  the  Governor  General  in  Council,  be  published  in^*""^®^- 
the  ^  British  Burma  Gazette,  and  shall  thereupon  have  the  force  oi  law. 

61.  [Consolidation  and  repuhlication  of  rules.^     Rep.  by  the  Burma  FoTGeoi 
Laws  Act,  1898  {13  of  1898).  ^"^^- 

'  The  word  "  cess  "  was  repealed  by  the  Burma  District  Cesses  and  Rural  Police  Act, 
1880  (2  of  1880),  s.  3,  post. 

*  Clause  (d)  will  be  repealed  by  the  Burma  Process  Fees  Act,  1910  (Bur.   Act  1  of 
1910),  s.  4,  when  that  Act  is  brought  into  force,  see  Appendix  II,  post. 

'  Read  now  the  Land  Improvement  Loans  Act,  1883  (19  of  1883),  see  s.  2  (S)  of  the  Act, 
Oeni.  Acts,  Vol.  III. 

*  Substituted  by  s.  2  of  the  Lower  Burma  Land  and  Revenue  Law  Amendment  Act, 
1907  (Bur.  Act  1  of  1907),  post. 

*  Read  now  Burma  Gazette,  see  s.  4  of  the  Burma  Laws  Act,  1898  (13  of  1898),  post. 
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ACT  No.  XIII  OF  1877.1 

Applies  to  Lower  Burma  only. 

[_28th  June,  1877.'} 

An  Act  to  provide  for  the  execution  of  works  urgently  required 
in  connection  with  embankments  in  ^  British  Burma. 
Whereas    it   is   expedient   to   provide   for   the   execution    of    works 
urgently  required  in  connection  with  embankments  in  ^British  Burma; 
It  is  hereby  enacted  as  follows:  — 

1.  This  Act  may  be  called  the  Burma  Embankment  Act,  1877. 

It  extends  to  all  the  territories  for  the  time  being  under  the  adminis- 
tration of  the  ^  Chief  Commissioner  of  ^  British  Burma ; 
And  it  shall  come  into  force  on  the  passing  thereof. 

2.  In  this  Act — 

*'  embankment  "  means  any  embankment  constructed  for  the  purpose 
of  excluding,  regulating  or  retaining  water,  and  includes  all  earthen 
walls,  dams,  canals,  drains,  piers,  groins,  sluices,  buildings,  water- 
gauges,  bench-marks  and  other  works  subsidiary  to  any  such  embank- 
ment; and 

"  embankment-officer,"  used  with  reference  to  an  embankment,  meansj 
the  officer  appointed  by  the  '  Chief  Commissioner,  by  *  notification  in  the 
*  British  Burma  Gazette,  to  carry  out  this  Act  in  respect  of  such  embank- 
ment. 

'  For  Statement  of  Objects  and  Reasons,  see  Gazette  of  India,  1877,  Pt.  V,  p.  127 ; 
for  Proceedings  in  Council,  see  ibid,  Supplt.,  pp.  810,  1687  and  1863. 

Act  13  of  1877  will  be  repealed  from  the  date  the  Burma  Embankment  Act,  1909- 
Bur.  Act  4  of  1909),  is  brought  into  force,  see  s.  1  (3)  of  that  Act,  post,  p.  633. 

*  For  the  expression  "  British  Burma  "  wherever  it  occurs  in  this  Act,  the  expression 
"  Lower  Burma  "  should  be  read,  see  Burma  Laws  Act,  1898  (13  of  1898),  s.  7.  infra. 

'  The  Chief  Commissioner  is  now  Lieutenant-Governor  of  Burma,  see  Proclamation 
dated  9th  April,  1897,  Gazette  of  India,  1897,  Pt.  I,  p.  261.  All  powers  conferred  and 
duties  imposed  on  the  Chief  Commissioner  are  to  be  deemed  to  have  been  respectively 
conferred  and  imposed  on  the  Lieutenant-Governor,  with  effect  from  the  1st  May,  1897,  see 
8.  15  of  the  Burma  Laws  Act,  1898  (13  of  1898),  infra. 

*  For  instances  of  notifications  making  such  appointments,  see  Bur.  R.  M.,  Vol.  IT,, 
p.  189. 

*  Read  now  Burma  Gazette,  see  s.  7  of  the  Burma  Laws  Act,  1898  (13  of  1898)/  tn/rc. 
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3.  Whenever   the    embankment-officer    has    reason   to    believe   that,  Circum- 
unless  some  work  is  quickly  executed  in  connection  with  an  embankment,  ^^^^i! ^^1^*^^'^ 
loss  of  life  or  extensive  damage  to  property  will  ensue,   and  that  the  Act  may  be 
labourers  or  materials  required  for  the  execution  of  such  work  cannot  be  P"^"iop«'^ 
obtained  in  the  ordinary  course  in  time  to  enable  him  to  execute  such 
work  with  the  expedition  necessary  in  order  to  avert  such  loss  or  damage, 
he  may,  by  order  under  his  hand,  direct  that  the  provisions  of  this  Act 
shall  be  put  into  operation  for  the  execution  of  such  work;  and  there- 
upon— 

(a)  every  able-bodied  person  who  resides  in  the  neighbourhood  of  Power  to  im- 
such   embankment,    and   whose  name   appears   in   the  list  ^' 

hereinafter  mentioned,  shall,  if  required  to  do  so  by  such 
officer  or  by  any  person  authorized  by  him  in  this  behalf, 
be  bound  to  assist  in  the  execution  of  such  work  by  labour- 
ing thereon  as  such  officer  or  any  person  authorized  by  him 
in  this  behalf  may  direct;  and 

(6)  such  officer  or  any  person  authorized  by  him  in  this  behalf  ^o^er  t»  take 
may  enter  into  and  upon  any  immoveable  property  in  the 
said  neighbourhood  and  take  possession  of,  appropriate  and 
remove  any  trees  or  bamboos,  whether  standing  or  not,  and 
any  timber,  mats,  rope  or  other  materials  found  in  or  upon 
such  property,  and  use  the  same  for  the  purposes  of  such 
work. 

4.  Subject  to  such  ^rules  as  the  Local  Government  may  from  time  to  List  of 
time  with  the  previous  sanction  of  the  Governor  General  in  Council, 
prescribe  in  this  behalf,  the  Deputy  Commissioner  shall  prepare  a  list 

of  the  persons  liable  to  be  required  under  section  3,  clause  (a),  to  assist 
as  aforesaid,  and  may  from  time  to  time  add  to  or  alter  such  list  or  any 
part  thereof. 

5.  All  persons  labouring,  or  detained  for  the  purpose  of  labouring,  Payment  for 
in  compliance  with  a  requisition  made  under  section  3,  or  whose  materials  pressed  and 
may  be  taken  under  that  section,  shall,  as  soon  as  may  be  reasonably  materials 
practicable,   be  paid  by  the   embankment-officer   for  their  labour   and 
detention,  or  for  such  materials  (as  the  case  may  be),  at  such  ratos,  not 

being  less  than  the  highest  market  rates  for  similar  labour  or  materials 
for  the  time  being  prevailing  in  the  said  neighbourhood,  as  the  "Chief 
Commissioner  may  from  time  to  time  by  written  order  direct. 

6.  When,  from  the  removal  of  any  trees,  bamboos  or  other  materials  Compensa- 
under  section  3,  any  damage,  over  and  above  the  price  payable  for  such  damagedone 
materials  under  section  5,  results  directly  to  any  person,  the  embank-  in  taking 
ment-officer  shall  pay  to  such  person  such  sum  as  may  be  agreed  upon 

*  For  rules  under  this  section,  see  Bur.  R.  M.,  Vol.  II,  pp.  190  and  191. 
'  See  third  footnote  on  preceding  page. 
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as  compensation  for  such  damage  or,  in  case  of  dispute  as  to  the  amount 
so  to  be  paid,  as  the  Deputy  Commissioner  of  the  district  may  award, 
subject  to  such  rules  as  to  appeal  or  otherwise  as  the  ^  Chief  Commis- 
sioner may  from  time  to  time  prescribe  in  this  behalf. 

7.  Where  an  embankment-officer  has  been  appointed  for  any  embank- 
ment,  any  person  who,  without  the  permission  of  such  officer,— 

(a)  grazes  any  cattle  or  allows  any  cattle  under  his  charge  ^  [or  of 
wtfich  he  is  the  owner]  to  trespass  on  such  embankment, 
or  ' 

(6)  cuts  or  roots  out  any  trees,  shrubs  or  grass  growing  on  such 
embankment,  or 

(c)  obstructs  any  drain  or  sluice  connected  with  such  embank- 
ment, 

shall  be  punished  with  imprisonment  for  a  term  which  may  extend 
to  SIX  months,  or  with  fine  which  may  extend  to  two  hundred  rupees,  or 
with  both.  ^ 

Explanation.— In  this  section,  clause  («),  -  cattle "  includes  also 
elephants,  buffaloes,  horses,  mares,  geldings,  ponies,  colts,  fillies, 
mules,  asses,  pigs,  rams,  ewes,  sheep,  lambs,  goats  and  kids. 

8.  Every  embankment-officer  and  every  person  authorised  by  an 
embankment-officer  to   act   under  section   3   shall   be   deemed   to   be   a 

public   servant"   within   the   meaning   of   the   ^Indian   Penal    Code  XLV  of  i860. 


ACT  No.  IX  OF  1879.' 
Applies  to  Lower  Buema  only. 

^23rd  May,  1879.'] 

An  Act  to  amend  the  law  relating  to  Coast-lights  in  the  eastern 

part  of  the  Bay  of  Bengal. 

Whereas  it  is  expedient  to  increase  the  coast-light  dues  paid  under 

fhe  provisions  of  Act  No.   XIII  of  1867  {An  Act  to  provide  for  the 

estabhshment  and  maintenance  of  coast-lights  in  the  eastern  part  of  the 

Bay  of  Bengal),  and  to  render  chargeable  with  coast-light  dues  certain 

'  See  third  footnote  on  p.  30,  supra  ~ 

Schedule!"or'^'  "'"  '""^'"^  '^  *^"^  ^"^"^^  ^^"«  ^«*'  1898  (13  of  1898),  the  Third 
•  Genl.  Acts,  Vol.  I. 

by  the  Lower  Burma  Courts  Act,  1889  (11  of  1889)    s   2(2)  '  ®  repealed 

»  For  Statement  of  Objects  and  Reasons,  see  Gazette  oi  India    1879   Pt    V   «   d<>    *  ' 

Proceedings  in  Council,  see  ibid,  1879,  Supplt.,  pp.  17,  48  and  528  '  '  ^'       '  *°' 
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vessels  which  are  not  now  so  chargeable;  It  is  hereby  enacted  as 
follows :  — 

Preliminary. 

1.  This  Act  may  be  called  the  Burma  Coast-lights  Act,  1879.  Short  title. 
It  shall  come  into  force  on  the  first  day  of  July,  1879.  Commeace- 

.      ,    .       ,     ^  ment. 

And  It  shall  extend  to  the  territories  respectively  administered  by  Local  extent, 
the  Governors  of  Fort  St.  George  and  Bombay  in  Council,  the  Lieuten- 
ant-Governor  of   Bengal    and   the    ^  Chief    Commissioners    of   ^  British 
Burma  and  the  Andaman  and  Nicobar  Islands. 

But  nothing  herein  contained  shall  apply  to  any  vessel  belonging  to 
or  m  the  service  of  Her  Majesty  or  the  Government  of  India,  or  to  any 
vessel  of  war  belonging  to  any  Foreign  Prince  or  State. 

2.  Act  No.  XIII  of  1867  (to  provide  for  the  establishment  and  main-  ^     ^ 
tenance  of  coast-lights  in  the  eastern  part  of  the  Bay  of  Bengal)   is 
hereby  repealed. 

But  any  appointment  made  under  the  said  Act  shall  be  deemed  to 
have  been  made  under  this  Act. 

3.  In  this  Act,  unless  there  is  something  repugnant  in  the  subject  interpreta- 

or  context, —  tion-clause. 

"Customs-Collector"    means    a   Customs-Collector   appointed   under 
Vniof  1878.   the  »  Sea  Customs  Act,  1878,  and  includes  any  person  appointed  by  the 
Local^  Government  by  name  or  in  virtue  of  "his  office  to  discharge  the 
functions  of  a  Customs-Collector  under  this  Act  at  any  port  : 

**  vessel  "  includes  anything  made  for  the  conveyance  by  water  of 
human  beings  or  of  property  : 

"master,"  when  used  in  relation  to  any  vessel,  means  any  person 
(except  a  pilot  or  harbour-master)  having,  for  the  time  being,  the  charge 
or  control  of  such  vessel : 

"voyage"   means  the  whole  distance  between   a  vessel's   place   of 
departure  and  her  final  place  of  arrival ;  but  the  return  of  a  vessel  from 
any  place  shall,   notwithstanding  the  terms   of   any   charter-party,   be    . 
deemed  a  distinct  voyage. 

Coast-light  Dues. 

4.  For  the  purpose  of  establishing  and  maintaining  coast-lights  in  the  Coast-Iight 
eastern  part  of  the  Bay  of  Bengal,  a  toll,  hereinafter  called  "  coast- .'^''^^  P'^yf^l® 

in  respect  ci 

,  ^  \'^^f  Chief  Commissioner  is  now  Lieutenant-Governor  of  Burma,  see  Proclamation 
dated  9th  April,  1897,  Gazette  of  India,  1897,  Pt.  I,  p.  261.  AU  powers  conferred  and 
duties  imposed  on  the  Chief  Commissioner  are  to  be  deemed  to  have  been  respectively 
conferred  and  imposed  on  the  Lieutenant-Governor,  with  effect  from  the  1st  May,  1897  see 
B    15^  of  the  Burma  Laws  Act,  1898  (13  of  1898),  post. 

.«  T  '  -^"^ J'^®  expression  "  British  Burma  "  wherever  it  occurs  in  this  Act,  the  expression 

Lower  Burma  "  should  now  be  read,  see  the  Burma  Laws  Act,  1898  (13  of  1898)    s.  7. 

tnfra.  .\  /•  > 
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light  dues,"  shall  be  paid  in  respect  of  every  vessel  of  the  burden  of 
fifty  tons  and  upwards  making  any  voyage  mentioned  in  the  schedule 
hereto  annexed,  at  the  rate  of  one  anna  and  six  pies  per  ton  of  burden  : 

Provided  that  such  vessel  sails  from  or  enters  during  the  course  of, 
or  at  the  termination  of,  any  such  voyage  a  port  in  British  India,  or 
takes  in,  or  discharges,  cargo  off  the  coast  of  British  India. 

5.  The  said  coast-light  dues  shall  become  due  and  payable — 

(a)  in  the  case  of  a  vessel  clearing  out  of  a  port  in  British  India 
upon  any  such  voyage — previous  to  the  grant  of  any  port- 
clearance  ; 

(6)  in  the  case  of  a  vessel  entering  a  port  in  British  India  in  the 
course,  or  at  the  termination,  of  any  such  voyage — imme- 
diately upon  her  entering  such  port : 

Provided  that  the  said  dues  shall  not  be  levied  more  than  once  on 
any  vessel  in  the  course  of  the  same  voyage. 

6.  The  Governor  General  in  Council  may  from  time  to  time,  by 
notification  in  the  Gazette  of  India,  reduce  or  raise  the  rate  of  coast- 
light  dues  in  respect  of  all  vessels  or  any  particular  class  of  vessels  : 

Provided  that  such  rate  shall  not  in  any  case  exceed  the  rate  fixed 
by  section  4. 

7.  The  Customs-Collector  shall  collect  the  coast-light  dues, 

and  shall  grant  to  the  person  paying  the  same  a  voucher  in  writing 
under  his  hand,  setting  forth  the  name  of  his  office,  the  port  at  which 
the  coast-light  dues  are  paid,  the  amount  so  paid,  the  name,  tonnage 
and  other  proper  description  of  the  vessel  in  respect  of  ■jvhich  such  pay- 
ment is  made,  and  the  voyage  on  which  she  is  or  has  been  bound. 

8.  Within  twenty-four  hours  after  the  arrival  within  a  port  of  any 
vessel  chargeable  with  coast-light  dues,  the  master  of  such  vessel  shall 
give  notice  of  such  arrival  to  the  Customs-Collector. 

9.  In  order  to  ascertain  the  tonnage  of  any  vessel  chargeable  with 
coast-light  dues,  tlie  following  rules  shall  be  observed  :  — 

;  (a)  If  such  vessel  be  a  British  registered  vessel  or  a  vessel  regis- 

tered under  ^Act  No.  X  of  1841  or  ^Act  No.  XI  of  1«50,  or 
under  any  other  law  for  the  time  being  in  force  Tor  the 
registration  of  vessels  in  India,  the  Customs-Collector  may 
require  the  owner  or  master  of  such  vessel  or  any  other 
person  having  possession  of  her  register,  to  produce  such 
register  for  inspection.  If  any  such  owner,  master  or 
other  person  neglects  or  refuses  to  produce  such  register,  or 
otherwise  to  satisfy    the  Customs-Collector  as  to  what  is 
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the  true  tonnage  of  the  vessel  in  respect  of  which  snch 
coast-light  dues  are  payable,  he  shall  be  punished  with  fine 
which  may  extend  to  one  hundred  rupees,  and  the  Customs- 
Collector  may  cause  such  vessel  to  be  measured  and  the 
tonnage  thereof  to  be  ascertained;  and  in  such  case  the 
owner  or  master  of  such  vessel  shall  also  be  liable  to  pay 
the  expenses  of  such  measurement. 
(hi)  If  such  vessel  be  not  a  British  registered  vessel  or  a  vessel  if  not  regk- 
registered  under  ^Act  No.  X  of  1841  or  ^Act  No.  XI  of  ^^^ 
1850,  or  under  any  other  law  for  the  time  being  in  force 
for  the  registration  of  vessels  in  India,  and  the  owner  or 
master  thereof  fails  to  satisfy  tTie  Customs-Collector  as  to 
what  is  her  true  tonnage  according  to  the  mode  of  measure- 
ment prescribed  by  the  law  in  force,  for  the  time  being  for 
regulating  the  measurement  of  British  registered  vessels, 
the  Customs-Collectof  shall  cause  such  vessel  to  be  measured 
and  the  tonnage  thereof,  according  to  the  mode  aforesaid, 
to  be  ascertained ;  and  in  such  case  the  owner  or  master 
of  such  vessel  shall  be  liable  to  pay  the  expenses  of  such 
measurement. 

10.  If  the  master  of  any  vessel  refuses  or  neglects  to  pay  to  the  On  refusal  to 
Customs-Collector  on  demand  by  *him  the  amount  of  any  dues  or  expenses  expenses,  the 
payable  in  respect  of  such  vessel  under  this  Act,  the  Customs-Collector  Collector 
may  distrain  or  arrest  such  vessel,  and  the  tackle,  apparel  and  furniture  ^^  selL*^° 
l)elonging  thereto  or  any  part  thereof,   and  detain  the  same  until  the 
amount  of  such  dues  or  expenses  is  paid ; 

and  in  case  any  part  of  such  dues  or  expenses,  or  of  the  costs  of  the 
•distress  or  arrest,  or  of  the  keeping  of  the  same,  remains  unpaid  for  the 
■space  of  five  days  next  after  any  such  distress  or  arrest  so  made,  the 
•Customs-Collector  may  cause  the  vessel  or  other  thing  so  distrained  or 
arrested  to  be  sold,  and  with  the  proceeds  of  such'  sale  may  satisfy  such 
■dues,  expenses  and  costs  (including  the  cost  of  sale)  remaining  unpaid, 
and  shall  render  the  surplus  (if  any)  to  the  master  of  such  vessel  upon 
demand. 

11.  The   officer  of   Government  whose  duty  it   is  to   grant   a   port-  No  port- 
clearance  for  any  vessel  shall  not  grant  such  port-clearance  until  her  ^e  granted 
master  or  some  other  person  has  paid,  or  secured  to  the  satisfaction  of  until  dues, 
fiucb  officer,  the  amount  of  all  dues,  expenses  and  costs  with  which  such      "' 
vessel  is  chargeable  under  this  Act,  and  of  any  fine  to  which  any  person 

is  liable  for  anything  done  by  him  in  contravention  of  this  Act. 
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12.  The  master  of  any  vessel  departing  from  or  entering  any  port  in 
British  India  upon,  or  in  the  course  of,  or  at  the  termination  of,  any 
voyage  shall,  upon  the  demand  of  the  Customs-Collector,  specify  upon 
what  voyage  she  is  or  has  been  bound. 

18.  If  the  master  of  any  vessel  evades,  or  attempts  to  evade,  the 
payment  of  any  coast-light  dues,  expenses  or  costs  payable  in  respect 
of  such  vessel  under  this  Act,  he  shall  be  punished  with  fine  which  may 
extend  to  two  hundred  rupees. 

Determination  of  Disputes  under  Act. 

14.  If  any  dispute  arises  as  to  whether  any  vessel  is  chargeable  with 
any  coast-light  dues,  expenses  or  costs  under  this  Act,  or  as  to  the 
amount  of  such  dues,  expenses  or  costs,  such  dispute  shall,  upon  applica- 
tion made  in  that  behalf  by  either  of  the  disputing  parties,  be  heard 
and  determined  in  the  towns  of  Calcutta,  Madras  and  Bombay  by  a 
Presidency  Magistrate,  and  elsewhere  by  any  Magistrate  exercising,  at 
the  place  where  the  dispute  arises,  powers  under  the  ^Code  of  Criminal  ^  of|l882- 
Procedure,  not  less  than  those  of  a  Magistrate  of  the  second  class.  All 
decisions  under  this  section  shall  be  final. 


Prosecwtions  under  other  Laws. 

Saving  of  15.  Nothing  herein  contained  shall  prevent  any  person  from  being 

prosecutions     prosecuted  under  any  other  law  for  any  act  or  omission  which  constitutes 
laws.  an  offence  against  this  Act:   Provided  that  no  person  shall  be  punished 

twice  for  the  same  act  or  omission. 


Statem,ent  of  Receipts  and  Expenditure. 

Statement  of         16.  The  Governor  General  in  Council  shall,  ^[publish  annually]  in 
receipts  and   ^j^^  Gazette  of  India  a  statement  showine  the  amount  received  on  account 

expenditure  .  o   ^ 

to  be  pub-      of  coast-light  dues  during  the  year  ending  on  the  thirty-first  day  of 

lished.  March  last  preceding,  and  the  amount  expended  during  the  same  period 

on  the  establishment  and  maintenance  of  coast-lights  in  the  eastern  part 

of  the  Bay  of  Bengal. 


Rep.  ^  Indian  Ports 


17.  \_Amendment  vf  Indian  Ports  Act,  1875.1 
Act,  1889  {X  of  1889),  s.  2  (1). 

*  See  now  the  Code  of  Criminal  Procedure,  1898  (Act  5  of  1898),  Genl.  Acts,  Vol.  V. 

*  These  ^ords  were  substituted  for  the  words  "  on  or  before  the  first  day  of  October 
in  each  year,  publish,"  by  the  Burma  Laws  Act,  1898  (13  of  1898),  see  the  Third  Schedule, 
post. 
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1.  A  voyage  to  or  from  Chittagong  or 
any  place  west  of  the  longitude  of  Chitta- 
gong— 


2.  A  voyage  to  or  from  any  port  in 
*  British  Burma 

except  voyages  to  or  from  Maulmain, 
from  or  to  Mergui. 

3.  A  voyage  to  or  from  Rangoon  and 
any  port  in  *  British  Burma  west  of  the 
longitude  of  Rangoon — 

4.  A  voyage  to  or  from  any  port  in  ^  Bri- 
tish Burma  other  than  Tavoy  and  Mergui — 


(a)  from  or  to  any  port  in  ^  British 
Burma ;  or 

(b)  from  or  to  any  port  in  the  Andaman 
and  Nicobar  Islands  or  any  place  east  of  the 
longitude  of  Mergui,  by  a  course  passing 
between  the  northern,  extremity  of  the  Anda- 
man Islands  and  the  coast  of  '  British 
Burma, 

from  or  to  any  other  port  in  'British 
Burma, 

from  or  to  Tavoy  or  Mergui,  or  to  or  from 
Tavoy, 

from  or, to  any  place  east  of  the  longitude 
of  Mergui, 

from  or  to  any  port  in  the  Andaman  and 
Nicobar  Islands- 


ACT  No.  XIY  OF  1879.* 


Applies  to  TJiper  and  Lowee  Burma. 

[6th  September,  1879.] 

An  Act  for  the  regulation  and  control  of  Hackney-carriages  in 
certain  Municipalities  and  Cantonments. 

Wheeeas  it  is  expedient  to  provide  for  the  regulation  and  control  Preamble. 

of  hackney-carriages  in  certain  municipalities  and  cantonments;  It  is 

hereby  enacted  as  follows :  — 

1.  This  Act  may  be  called  the  Hackney-carriage  Act,  1879 :  Short  title. 

and  it  shall  come  into  force  at  once;  Commence- 

but  nothing  herein  contained  shall  affect  any  power  conferred  by  any  gaving. 

law  relating  to  municipalities,  or  any  rule  made  in  exercise  of  any  such 

power. 


2.  In  this  Act — 


Interpreta- 


"  hackney-carriage  "  means  any  wheeled  vehicle  drawn  by  animals  tio^i-clause. 
and  used  for  the  conveyance  of  passengers,  which  is  kept,  or  offered,  or 

plies,  for  hire;  and 

. « 

*  Read  now  "  Lower  Burma,"  see  s.  7  of  the  Burma  Laws  Act,  1898  (13  of  1898),  infra. 

*  For  Statement  of  Objects  and  Reasons,  see  Gazette  of  India,  1879,  Pt.  V,  p.  52;  for 
Proceedings  in  Council,  see  ibid,  Supplt.,  pp.  49,  78  and  1141. 

The  Act  has  been  declared  in  force  in  Upper  Burma  (except  the  Shan  States),  by  the 
Burma  Laws  Act,  1898  (13  of  1898),  see  the  First  Schedule,  post. 
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"  committee"  means  a  municipal  committee,  or  a  body  of  municipal' 
commissioners,  constituted  under  the  provisions  of  any  enactment  for 
the  time  being  in  force.  ^ 
Application  of  3.  ^[The  Lieutenant-Governors  of  the  United  Provinces  of  Agra  and 
Oudh,  the  Punjab  and  Burma,]  and  the  Chief  Commissioners  of  the 
Central  Provinces,  ^  Assam,  Ajmere  and  Coorg,  may,  by  notification  in 
the  official  Gazette,  apply*  this  Act  to  any  municipality  in  the  territories^ 
administered  by  them  respectively. 

When  this  Act  has  been  so  applied  to  any  municipality,  the  committee- 
of  such  municipality  may  from  time  to  time  make  ^rules  for  the  regula- 
tion and  control  of  hackney-carriages  within  the  limits  of  such  muni- 
cipality, in  the  manner  in  which,  under  the  ®law  for  the  time  being  in 
force,  it  makes  rules  or  bye-laws  for  the  regulation  and  control  of  other 
matters  within  such  limits. 

Every  rule  made  under  this  section  shall,  when  confirmed  by  the 
Local  Government  and  published  for  such  time  and  in  such  manner  as^ 
the  Local  Government  may  from  time  to  time  prescribe,  have  the  force- 
of  law : 
Power  of  Lo-        Provided  that  the  Local  Government  may  at  any  time  rescind  any 
cal  Govern-     g^^h  rule. 

4.  The  Local  Government  of  any  of  the  said  territories  may  from 
time  to  time,  subject  to  the  control  of  the  Governor  General  in  Council, 
make  rules  for  the  regulation  and  control  of  hackney-carriages  in  any 
military  cantonment  situated  in  the  territory  administered  by  it ;  ^  *  *  * 
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All  rules  made  under  this  section,  when  published  for  such  time  and 
in  such  manner  as  the  authority  making  the  same  may  from  time  to- 
time  prescribe,  shall  have  the  force  of  law. 
Power  to  ^'  "^^^   authority  making   any   rules   under  this   Act   may   ^extend 

extend  oper-  their  operation  to  any  railway-station,  or  specified  part  of  a  road,  not 
ation  of 

*  See  the  Burma  Municipal  Act,  1898  (Bur.  Act  3  of  1898),  post. 

'  These  words  were  substituted  for  "  The  Lieutenant-Governors  of  the  North-Western 
Provinces  and  the  Punjab,  and  the  Chief  Commissioners  of  Oudh,  the  Central  Provinces,. 
British  Burma  "  by  the  Repealing  and  Amending  Act,  1903  (1  of  1903),  post. 

'  The  Chief  Commissioner  of  Assam  is  now  Lieutenant-Governor  of  Eastern  Bengal' 
and  Assam,  see  Proclamation  No.  2832,  dated  1st  September,  1905,  Genl.  Stat.  R.  and  O., 
Vol.  I.  Cf.  also  the  Bengal  and  Assam  Laws  Act,  1905  (7  of  1905),  E.  B.  &  A.  Code, 
Vol.  I. 

*  For  list  of  Municipalities  to  which  the  Act  has  been  applied  under  s.  3,  see  Appendix 
B  to  Bur.  R.  M.,  Vol.  I. 

'  For  rules  made  under  this  section,  see  Burma  Gazette,  1883,  Pt.  I,  p.  289,  ibid,  1888,. 
Pt.  I.  p.  585,  ibid,  1907,  Pt.  I,  p.  385. 

•  See  Burma  Municipal  Act,  1898  (Burma  Act  III  of  1898),  s.  30,  post. 

'  The  words  "  and  the  Governor  General  in  Council  may,  from  time  to  time,  make 
rales  for  the  regulation  and  control  of  hackney-carriages  in  any  place  in*India,  but  not 
in  British  India,  in  which  British  troops  are  cantoned  were  repealed  by  the  Cantonments 
Act,  1839  (13  of  1889),  Genl.  Acts,  Vol.  IV. 

•  For  list  of  notifications  extending  the  operation  of  rules  made  under  this  Act,  see 
Bur.  R.  M.,  Vol.  1,  p.  72. 
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more  than  six  miles  from  the  local  limits  of  the  municipality  or  canton-  rules  beyond 

ment  concerned  :  limits  of 

municipality 
Provided    that    such    extension    shall    be   made,    in    the    case    of    a  or  canton- 
municipality,  with  the  sanction  of  the  Local  Government,  and,  in  the 
case  of  a  cantonment  situate  in  British  India,  subject  to  the  control  of 
the  Governor  General  in  Council. 

When  any  rules  have  been  made  under  this  Act  for  any  municipality, 
the  Local  Government  may,  subject  to  the  control  of  the  Governor 
General  in  Council,  extend  the  operation  of  such  rules  to  any  canton- 
ment the  boundary  of  which  is  not  more  than  six  miles  distant  from 
the  boundary  of  such  municipality. 

6.  The  rules  to  be  made  under  section  3  or  section  4  may,  among  what  rules  1 

other  matters,—  ^J'^^''  f  °-   , 

'  tions    3    and 

{a)  direct  that  no  hackney-carriage,  or  no  hackney-carriage  of  a  yide^fo^'^*'' 

particular  description,  shall  be  let  to  hire,  or  taken  to  ply, 

or  offered  for  hire,  except  under  a  license  granted  in  that 

behalf ; 
(&)  direct  that  no  person  shall  act  as  driver  of  a  hackney-carriage 

except  under  a  license  granted  in  that  behalf ; 
(c)  provide  for  the  issue  of  the  licenses  referred  to  in  clauses  {a) 

and  (6),  prescribe  the  conditions  (if  any)  on  which  such 

licenses  shall  be  granted,  and  fix  the  fees  (if  any)  to  be 

paid  therefor; 
{d)  regulate  the  description  of  animals,  harness  and  other  things 

to  be  used  with  licensed  carriages,   and  the  condition  in 

which  such  carriages,  and  the  animals,  harness  and  other 

things  used  therewith  shall  be  kept,  and  the  lights  (if  any) 

to  be  carried  after  sunset  and  before  sunrise; 
(e)  provide  fof  the  inspection  of  the  premises  on  which  any  such 

carriages,  animals,  harness  and  other  things  are  kept; 
(/)  fix  the  time  for  which  such  licenses  shall  continue  in  force, 

and  the  events  (if  any)  upon  which  within  such  time  they 

shall  be  subject  to  revocation  or  suspension; 
{g)  provide  for  the  numbering  of  such  carriages ; 
Qi)  determine  the  times  at  which,  and  the  circumstances  under 

which,    any   person   keeping   a   hackney-carriage   shall   be 

bound  to  let  or  refuse  to  let  such  carriage  to  any  person 

requiring  the  same; 
{i)  appoint  places   as  stands  for  hackney-carriages  and  prohibit 

such  carriages  waiting  for  hire  except  at  such  places ; 
(;)  limit  the  rates  or  fares,  as  well  for  time  as  distance,  which 

may  be  demanded  for  the  hire  of  any  hackney-carriage; 
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»iid  prescribe  the  minimum  speed  at  which  such  carriages 
when  hired  by  time  shall  be  driven; 

{k)  limit  the  number  of  persons,   and  the  weight  of  property, 
which  may  be  conveyed  by  any  such  carriage; 
*■"-      ""  '•  (ZJ  require  the  owner  or  person  in  charge  of  any  such  carriage  to 

keep  a  printed  list  of  fares  in  English  and  such  othei 
language  as  may  be  prescribed  affixed  inside  such  carriage 
in  such  place  as  may  be  determined  by  the  rules,  and 
prohibit  the  destruction  or  defacement  of  such  list ; 

(m)  require  drivers  to  wear  a  numbered  badge  or  ticket,  and  to 
produce  their  licenses  when  required  by  a  Magistrate  or 
other  person  authorized  by  the  rules  in  this  behalf,  and 
prohibit  the  transfer  or  lending  of  such  licenses  and 
badges;  and 

(n)  provide  for  the  deposit  of  property  found  in  such  carriages, 
and  the  payment  of  a  fee  by  the  owner  of  such  property 
on  the  delivery  thereof  to  him. 

Penalty  for  7.  Any  peison   breaking   any  rule  made  under  this   Act   shall   be 

nifi!^  °^        punished  with  fine  which  may  extend  to  fifty  rupees. 

Disposal  of  8.  The  amount  of  any  fees  received  and  the  amount  of  any  expenses 

j^^Qf  e'j^^*  i^icurred  in  giving  effect  to  this  Act  shall  in  any  municipality  be  credited 
penses.  and  debited,  respectively,  to  the  municipal  fund,  and,  in  any  canton- 

'ment  where  there  is  a  cantonment-fund,  to  such  fund. 

Power  of  9.  If  any  dispute  arises  between  the  hirer  of  any  hackney-carriage 

t   d^*d**d"    ^^^  ^^®  owner  or  driver  of  such  carriage  as  to  the  amount  of  the  fare 

putes  regard-  payable  by  such  hirer  under  any  rule  made  under  this  Act,  such'  dispute 

ing  ares.        shall,  upon  application  made  in  that  behalf  by  either  of  the  disputing 

parties,    be   heard    and    determined    by    any    Magistrate   or    Bench    of 

Magistrates  within  the  local  limits  of  whose  jurisdiction  such  dispute 

has  arisen;  and  such  Magistrate  or  Bench  may,  besides  determining  the 

amount  so  in  dispute,   direct  that  either  party  shall  pay  to  the  other 

sucK  sum  as  compensation  for  loss  of  time  as  such  Magistrate  or  Bench 

thinks  fit. 

Any  sum  determined  to  be  due  or  directed  to  be  paid  under  this 
section  shall  be  recoverable  as  if  it  were  a  fine. ' 

The  decision  of  any  Magistrate  or  Bench  in  any  case  under  this 
section  shall  be  final. 

When  any  such  case  is  heard  by  a  Bench,  any  difference  of  opinion 
arising  between  the  members  of  such  Bench  shall  be  settled  in  the  same 
manner  as  differences  of  opinion  arising  between  such  members  in  the 
trial  of  criminal  cases. 
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10.  If,  at  the  time  any  disj)ute  mentioned  in  section  9  arises,  any  In  case  of 
Magistrate  or  Bench  of  Magistrates  having  jurisdiction  in  respect  of  such  ^P"*®  ^'^^ 
dispute  is  sitting  within  the  local  limits  to  which  the  rules  apply,  the  driver  to 
hirer  of  the  carriage  may  require  the  driver  thereof  to  take  him  in  the  ^f ^®  J^^'"  *° 
same  to   the   Court   of   such   Magistrate  or   Bench   for  the  purpose   of 
making  an  application  under  that  section. 

Any  driver  neglecting  or  refusing  to  comply  with  such  requisition 
shall  be  punished  with  imprisonment  for  a  term  which  may  extend  to 
one  month,  or  with  fine  not  exceeding  fifty  rupees,  or  with  both. 
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Preamble. 


District  Cesses  and  Rural  Police. 
(Preliminary.) 

ACT  No.  II  OF  1880.^ 

(Api>lies  to  Lower  Burma  only.) 


I24th  January,  1880.^, 

An  Act  to  amend  the  law  relating  to  District  Cesses  and  Rural 
Police  in  ^  British  Burma. 

Whereas  it  is  expedient  to  make  better  provision  in  ^British  Burma, 
for  the  maintenance  of  rural  police  and  of  a  local  postal  service,  the  con- 
struction of  works  of  public  utility,  sanitary  improvement  and  the: 
promotion  of  education; 

And  whereas  it  is  also  expedient  to  declare  and  amend  the  law 
relating  to  rural  police  in  the  said  province ; 

It  is  hereby  enacted  as  follows :  — 


Short  title. 


Commence-' 
ment. 

Local  extent 


PreliTninary. 

1.  This  Act  may  be  called  tlie  ^Burma  District  Cesses  and  Rural 
Police  Act,  1880 : 

and  it  shall  come  into  force  on  such  date  as  the  ^  Chief  Commissioner 
of  2  British  Burma  may,  by  notification  in  the  local  '  Gazette,  direct. 

It  extends  to  all  the  territories  for  the  time  being  administered  by 
the  said  ^  Chief  Commissioner  : 

Provided  that  the  said  ^  Chief  Commissioner  may,  from  time  to  time, 
by  notification  in  the  local  Gazette,  exempt  any  portion  of  the  said 
territories  from  its  operation  and  cancel  such  exemption : 

"  [Provided  also  that  nothing  herein  contained  applies  to  any  town  ^."Jg^**  ^^^ 
to  which  the  Burma  Municipal  Act,  1898,  extends.]  ° 


,      T.^°^  Statement  of  Objects  and  Reasons,  see  Gazette  of  India,  1879,  Pt.  V    p    830  • 

for  Proceedings  in  Council,  see  ibid,  Supplement,  p.  79;  and  ibid,  1880,  pp.  831  and  344      ' 

»  f^ead  now      Lower  Burma,"  see  the  Burma  Laws  Act,  1898  (13  of  1898),  s.  7   post 

■    .1,    r^u  •  ^^i  ^l  ? ,  '^  "  ,*^®  ^°^®''  ^"™»  District  Cesses  and  Eural  Police  Act,  ISBO.'^ 
in  the  Third  Schedule  to  the  Burma  Laws  Act,  1898  (13  of  1898),  post. 

The  officer  designated  "  Chief  Commissioner  "  is  now  the  Lieutenant-Go >rernor  of 
Burma,  see  Proclamation,  dated  9th  April,  1897,  Gazette  of  Ii.dia,  1897  Pt  I  p  261- 
and  aU  powers  conferred  and  duties  imposed  upon  the  Chief  Commissioner  are  to  be  deemed 
w  m""^  -if^  conferred  and  imposed  on  the  Lieutenant-Governor,  with  effect  from  the 
Ist  May,  1897,  see  s.  15  of  the  Burma  Laws  Act,  -98  (13  of  1898),  post 

II       "^55  ^  °^  ^^^°  ^^^^  ^"*°  ^"'"'^^  ^^  ^^^  ^^^  ^P'''^'  ^^^'  **^  Burma  Gazette,  1880,  Pt. 

/1X  I7i^iQftf''°''''?v,'^^'?-;f"5'o^u^J*/°'"  ^^*  "'■A?^*^  P''°^^'°  ^y  *^«  Burma  Laws  Act,  189a 
(13  of  1898)    see  the  Third  Schedule,  post.     The  original  proviso  ran  as  follows  :     "  Pro 

ri    i^T  ^^""^^P^^'PS  herein  contained  applies  to  any  towa  to  which  the  Burma  Municipal; 
Act,  10/4,  tor  the  time  being,  extends. 
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(Preliminary.     Cesses.) 

2.  In  this  Act,  unless  there  is  something  repugnant  in  the  subject  or  interpreta- 

eontext, —  tion-clause. 

"  land-revenue "  means  revenue  assessed  upon  land  under  the 
provisions  of  the  ^  Burma  Land  and  Revenue  Act,  1876 : 
and 

"  revenue-officer  "  means  any  person  appointed  a  revenue  officer 
under  the  same  Act. 

3.  The  following  portions  of  the  said  ^  Burma  Land  and  Revenue  Repeal. 
Act,  1876,  are  repealed  (namely) :  sections  31  and  32,  in  sections  37  and 

46  the  words  "  five  per  cent,  cess,"  and  the  word  "  cess  "  wherever  it 
occurs  in  the  said  Act;  but  all  cesses  imposed  under  that  Act  shall  be 
deemed  to  have  been  imposed  under  this  Act. 


Cesses. 

4.  On   all  lands  assessed  to  land-revenue  there  shall  be  levied  in  Cess  on  land, 
addition  thereto  an  annual  cess  of  ten  per  cent,  on  the  amount  of  such 
revenue. 

5.  In  every  town,  village  or  hamlet  in  which  at  the  date  on  which  Saving   of 
this  Act  comes  into  force  a  house-tax  is  levied,  such  tax  shall  continue  u^^^gg^tlx 
to  be  levied. 

6.  The  ^  Chief  Commissioner  may,  from  time  to  time,  by  notification  Cess  on 
in  the   local    Gazette,    direct   that  in   any   ^  specified   town,    village   or  ^°^^®^- 
hamlet   there    shall    be    levied    from   the    occupier    of    each    house    an 
annual   cess,   to  be  fixed   in  manner  hereinafter  provided,   but  which 
shall  in  no  case  exceed  two  rupees : 

Provided  that  such  cess  shall  not  be  levied :  — 

[a)  in  any  place  in  which  the  house-tax  referred  to  in  sectioo- 

6  is  levied,  or, 
(6)  in    respect    of    any    monastery,     pagoda,     sacred    building,. 
Government  building,  public  rest-house  or  school : 

Provided  also  that  in  respect  of  any  house  occupied  by  a  person 
bound  to  pay  cess  under  section  4  no  larger  amount  shall  be  levied 
under  this  section  than  will,  together  with  the  cess  so  payable  by  such 
person,  amount  to  two  rupees. 

"House"  in  this  section  means  any  building  used  as  a  human 
dwelling  or  for  the  custody  of  property. 

'  Ante. 

'  See  fourth  footnote  on  preceding  page. 

*  For  instances  of  notifications  imposing  cesses,  see  Burma  Gazette,  1886,  Pt.  II,  p.  80  ; 
ibid,  1892,  Pt.  I,  p.  513 ;  ibid,  1908,  Pt.  \,  p.  125. 
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{Cesses.) 

Power  to  7.  The  ^  Chief  Commissioner  may,  from  time  to  time,  by  notification 

exempt  ?rom  ^^  *^®  official  Gazette,  direct  that  any  ^  tax  or  cess  levied  in  any  place 
oess  or  tax.     under  section  5  or  section  6  shall  cease,  or  that  any  person  or  class  of 

persons  shall  be  exempted  from  the  whole  or  any  specified  part  of  such 

tax  or  cess. 
Powers  of  8.  Subject  to  the  other  provisions  of  this  Act  and  to  any  rules  made 

SEne?'""  liereunder  and  for  the  time  being  in  force,  the  Deputy  Commissioner  of 

the  district  may  from  time  to  time — 

(a)  declare  what  shall,  for  the  purposes  of  this  Act,  be  held  to 

be  a  house; 
(6)  fix  the  amount  of  cess  to  be  levied  in  respect  of  each  house; 
(c)  remit  such  cess  in  whole  or  in  part. 

^"P08®s  to  9.  A  separate  account  shall  be  kept  for  each  district  of  all  cesses 

are  to  be  ap-   ^^^  house-tax  levied  under  this  Act  in  such  district ;  and  such  cesses 

plied.  and  tax  shall  be  appropriated  in  each  year  in  that  district,   in  such 

^  proportions  as  the  ^  Chief  Commissioner  may  from  time  to  time  direct, 

t')  all  or  any  of  the  following  local  objects  (namely) :  — 

*  [(a)  the  remuneration  of  the  headmen  and  the  maintenance  of  yj    .  ,gQ- 
the  rural  police  appointed  under  the  ^  Burma  Village  Act, 
1907;] 

(6)  the  maintenance  of  a  local  postal  service; 

(c)  the  construction  and  maintenance  of  district-roads  and  other 

communications  and  the  improvement  of  river  channels; 

(d)  other  works  of  public  utility; 

(e)  sanitary  improvement;  and 
(/)  the  promotion  of  education : 

*  [Provided  that  the  Local  Government  may  at  any  time,  for  reasons 
to  be  recorded,  transfer  a  sum  of  money  from  the  accounts  of  any  one 
district  to  the  accounts  of  any  other  district.] 

*  jSee  the  fourth  footnote  on  p.  42,  ante. 

'  For  instance  of  a  notification  discontinuing  a  house-tax,  see  Burma  Gazette,  1896, 
Ft.  I,  p.  605?,  ibid,  1908,  Pt.  I,  p.  406. 

*  For  notification  containing  directions  in  regard  to  appropriations  of  cesses,  see 
No.  260,  dated  31st  December,  1883,  Burma  Gazette,  1883,  Pt.  I,  p.  1884. 

*  Clause  (a)  was  substituted  by  s.  27  of  the  Burma  Village  Act,  1907  (Bur.  Act 
6  of  1907),  fost.  The  original  clause  was  as  follows  : — "  (a)  the  maintenance  of  the  rural 
police  appointed  under  this  Act." 

*  Post. 

*  This  proviso  was  substituted  for  the  original  proviso,  by  the  Burma  Laws  Act, 
1898  (13  of  1898),  see  the  Third  Schedule,  yost. 

The  original  proviso  was  as  follows  : — "  Provided  that  the  Chief  Commissioner  may, 
on  the  thirty-first  day  of  March  in  any  year,  transfer  the  whole  or  part  of  any  balance  then 
standing  under  either  of  the  heads  {b)  or  (c)  in  the  account  of  any  district  to  the  corre- 
'  spending  head  in  the  account  of  any  other  district  in  the  same  division." 
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{Cesses.     Rural   Police.     Miscellaneous.) 

10.  All  cesses  and  house-tax  levied  under  this  Act  shall  be  payable  Time  and 
for  the  year  of  assessment  of  land-revenue  as  fixed  under  the  ^  Burma  ^^^^  ofpay- 
Land  and  Revenue  Act,  1876,  section  41,  and  shall  be  payable  at  the  ^sses.^etc. 
plac^  at  which,  and  to  the  person  to  whom  the  land-revenue  is  from 

time  to  time  payable,  or  at  such  other  place  and  to  such  other  person 
as  th&  ^  Chief  Commissioner  may  direct. 

Sums  assessed  on  the  amount  of  land-revenue  shall  fall  due  on  the 
date  on  which  the  land-revenue  falls  due. 

Sums  assessed  on  houses  shall  fall  due  on  such  dates  as  the  ^  Chief 
Commissioner  may  from  time  to  time  in  that  behalf  direct. 

11.  All  sums  assessed  under  this  Act  on  the  amount  of  any  land-  Realization 
revenue  may  be  recovered  as  if  they  were  part  of  such  revenue.  of  cesses,  etc 

All  other  sums  payable  under  this  Act  may  be  recovered  in  the 
manner  prescribed  in  sections  44  and  45  of  the  ^  Burma  Land  and 
Revenue  Act,  1876. 

Rural  Police. 
12—20.  Rey.,  Bur.  Act  6  of  1907. 

Miscellaneous. 

21.  [Hel'p  in  cases  of  dacoity  and  robbery.']  Rep.,  Bur.  Act  6  of  1907. 

22.  For  the  purposes   of  this   Act  the   ^  Chief   Commissioner   may,  Powers  and 

from  time   to   time,   by   notification   in   the   local    Gazette   invest     any  duties  of 
~,  .,.,  ,.  ,.  -,      revenue- 

revenue-oflacer  with  any  of  the  powers,  and  impose  on  him  any  of  the  officers. 

duties,  with  which  he  may  invest  him  or  which  he  may  impose  upon  him 

under  the  ^  Burma  Land  and  Revenue  Act,  1876,  and  the  rules  framed 

under  it. 

23.  All  proceedings  of  any  Deputy  Commissioner  or  revenue-officer  Control  of 
under  this  Act  shall  be  subject  to  control,  revision  and  alteration  by  the  and'chief"'^^^ 

Commissioner  to  whom  he  is  subordinate  and  by  the  ^  Chief  Commis-  Commis- 
•   _  sioner. 

sioner. 

24.  The  ^  Chief  Commissioner  may  from  time  to  time  '  make  rules  Power  to 
consistent   with  this   Act   for   the   guidance   of   officers   in   all   matters  °^*  ® '^  ^^" 
connected  with  its  enforcement. 

All  such  rules  and  all  other  rules  made  under  this  Act  shall  be 
published  in  the  local  Gazette,  and  shall  thereupon  have  the  force  of 
law. 

*  Ante. 

'  Fiee  the  fourth  footnote  on  p.  42,  ante. 

'  For  manner  in  which  arrears  of  any  tax  or  cess  under  the  Act  may  be  realized,  see 
Bur.  R.  M.,  Vol.  II,  p.  191. 
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Preamble. 


Burma  Boundaries. 
(Chap.    I. — Preliminary.^ 


[1880  :  Act  V» 


ACT  No.  Y  OF  1880/ 
(Applies  to  Upper  and  Lowee  Buema.) 

\20th  February,  1880.1 

An  Act  to  provide  for  the  demarcation  of  land  and  for  the 
establishment  and  maintenance  of  Boundary-marks  in 
^British  Burma. 

^  Whereas  it  is  expedient  to  provide  for  the  demarcation  of  land 
and  for  the  establishment  and  maintenance  of  boundary  and  survey 
marks  in  Burma; 

It  is  hereby  enacted  as  follows :  — 


Short  title. 
Local  extent. 


Commence- 
ment. 

Definition  of 
*  'survey- 
mark." 


Power  to  ap- 
point Demar- 
cation and 
Boundary- 
officers  ; 
tunctions  of 
such    officers. 


CHAPTER  I. 
Preliminary. 

1.  This  Act  may  be  called  the  Burma  Boundaries  Act,  1880 : 

It  extends  to  the  territories  for  the  time  being  administered  by  the- 
*  Chief  Commissioner  of  ^  British  Burma : 

and  it  shall  come  into  force  at  once. 

^  lA.  In  this  Act, — 

**  Survey-mark  "  means  any  pillar,  pipe,  post  or  other  mark  erected 
or  placed  above  or  below  the  surface  by  or  by  order  of  any  officer 
appointed  by  the  Local  Government  to  make  a  survey  of  any  land  on 
or  within  the  boundaries  of  such  land  for  the  purpose  of  indicating^ 
survey  points  or  lines. 

2.  The  Local  Government  may  from  time  to  time  appoint  persons, 
by  name  or  by  virtue  of  their  office,  to  be  Demarcation-officers  and 
^  Boundary-officers  and  may  suspend  or  remove  any  person  so  appointed. 

^  For  Statement  of  Objects  and  Reasons,  see  Gazette  of  India,  1880,  Pt.  V,  p.  9 ;  for 
Proceedings  in  Council,  see  ibid.  Supplement,  p.  79 ;  and  ibid,  1880,  pp.  153,  173,  and  565. 

The  Act  was  declared  in  force  in  Upper  Burma  by  the  Burma  Laws  Act,  1898  (13 
of  1898),  see  the  First  Schedule,  post. 

^  Read  now  "  Lower  Burma,"  see  the  Burma  Laws  Act,  1898  (13  of  1898),  s.  7,  post. 

"  This  Preamble  was  substituted  for  the  original,  by  the  Burma  Boundaries  Act 
Amendment  Act,  1895  (2  of  1895),  s.  2,  post,  Act  2  of  1895  extends  to  the  whole  of  Burma 
(inclusive  of  Upper  Burma),  except  the  Shan  States,  see  Act  2  of  1895,  s.  1  {S).  In  the 
original  Preamble  there  was  no  reference  to  survey-marks,  and  the  reference  was  to 
"  British  Burma." 

*  The  officer  designated  Chief  Commissioner  in  this  Act,  is  now  the  Lieutenant- 
Governor  of  Burma,  see  Proclamation,  dated  9th  April,  1897,  Gazette  of  India,  1897, 
Pt.  I,  p.  261. 

*  This  section  was  added  by  the  Burma  Boundaries  Act  Amendment  Act,  1895  (2  of 
1895),  s.  3,  post. 

'  For  appointments  made  under  this  section,  see  Burma  Gazette,  1895.  Pt.  I,  p.  503,. 
ibid,  1907,  Pt.  I,  p.  17. 
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Every  person  so  appointed  shall,  subject  to  the  control  of  the 
Local  Government  and  of  any  ^  superior  officer  appointed  by  it  in  this 
behalf,  exercise  and  perform,  within  such  local  limits  as  the  Local 
Government  may  from  time  to  time  direct,  the  powers  conferred,  and 
the  duties  imposed,  by  this  Act  or  the  rules  made  hereunder  on  such 
officers  respectively. 

^    2A.  The  enquiries  made,  the  boundaries  demarcated,  and  the  orders  Orders 
passed  by  any  Demarcation  Officer  or  Boundary  Officer  appointed  under  based  on 
this  Act  shall  be  based  upon  the  actual  possession  of  land  without  refer-  occupation, 
ence  to  the  claim  of  any  person  to  a  right  to  possess  such  land  : 

Provided  that  if  in  the  course  of  an  enquiry  the  Demarcation  Officer 
is  unable  10  satisfy  himself  which  party  is  in  possession,  he  shall  refer 
the  case  for  the  orders  of  the  Boundary  Officer  before  marking  out  the 
boundaries  of  the  land.  If  on  the  report  of  the  Demarcation  Officer  or 
in  the  course  of  an  enquiry  made  by  himself,  the  Boundary  Officer  is 
unable  to  satisfy  himself  as  to  which  party  is  in  possession,  or  if  it  is 
shown  that  possession  has  been  obtained  by  wrongful  dispossession  of  the 
lawful  occupants  of  the  land  within  a  period  of  three  months  previous  to 
the  commencement  of  the  enquiry,  the  Boundary  Officer — 

(a)  in  the  first  case,  shall  ascertain  by  summary  inquiry  who  is 
the  person  best  entitled  to  the  land  and  shall  put  such  person 
in  possession; 

(6)  in  the  second  case,  shall  put  the  person  so  dispossessed  in  pos- 
session; and  shall  then  fix  the  boundary  accordingly. 


CHAPTER  II. 

Demarcation  of   Boundaries. 

A . — Proceedings  of  Demarcation-officers. 

8.  The  Local  Government  may,  whenever  it  thinks  fit,  by  a  notifi-  Power  to 
cation  in  the  official  Gazette,   direct  that  the  boundaries  of  any  land  cation ^^0™**^" 
shall  be  demarcated  by  a  Demarcation-officer.  boundaries. 

4.  On    the    publication    of    any    such    notification,    a    Demarcation-  power  to  en- 
officer  appointed  by  the  Local   Government  in  this  behalf  may  enter  ^^^^ggg^j^*^^ 
upon  the  land  specified  therein,  and  make  all  enquiries  and  do  all  other  muroation. 
things  necessary  for  demarcating  the  boundaries  of  the  said  land. 


*  See  sixth  footnote  on  preceding  page. 

*  Section  2A  was  added  by  s.  2  of  the  Burma  Boundaries  Act  (1880)  Amendment  Acfc 
1909  (Bur.  Act  3  of  1909),  post. 
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Publication 
of  general 
notice. 


5.  Tlie  Demarcation-officer  shall  cause  to  be  published  a  general 
Dotice  addressed  to  all  persons  owning,  occupying  or  otherwise  interested 
in  the  said  land  and  the  land  marching  therewith,  and  to  all  persons 
employed  on  or  connected  with  the  management  of  such  land,  calling 
upon  them  to  attend  either  personally  or  by  agent,  before  him,  at  such 
places  and  at  such  times  as  may  be  stated  in  such  notice,  for  the  purpose 
of  pointing  out  the  boundaries  and  of  rendering  such  aid  as  may  be 
necessary  in  setting  up  or  repairing  the  boundary-marks,  and  of  afford- 
ing such  other  assistance  and  information  as  may  be  needed  for  the 
purposes  of  the  demarcation. 

The  persons  to  whom  such  notice  is  addressed  shall  not  be  legally 
bound  to  attend. 

Power  to  g^  The   Demarcation-officer   may   also   cause  a   special   notice  to  be 

notice  to  pro-  served  on  any  of  the  persons  mentioned  in  section  5  requiring  such 
cure  attend-  person  to  attend,  personally  or  by  agent,  before  him  on  or  before  a 
specified  date,  at  such  places  and  for  such  of  the  purposes  aforesaid  as 
may  be  stated  in  such  notice ;  and  every  person  upon  whom  such 
special  notice  may  be  served  shall  be  legally  bound  to  attend  as  required 
by  the  notice,  and,  so  far  as  he  may  be  able,  to  do  any  of  the  things 
mentioned  therein. 


Clearing  of 

boundaiy- 

liaes. 


7.  The  Demarcation-officer  may  cause  a  special  notice  to  be  served 
on  any  owner  or  occupier  of  the  said  land  requiring  such  owner  or 
occupier  to  clear  any  boundary  or  other  line  which  it  may  be  necessary 
to  clear  for  the  purposes  of  the  demarcation  of  such  land,  by  cutting 
down  and  removing  any  trees,  jungle,  fences  or  standing  crops,  or  to 
provide  labour  by  furnishing  flag-holders,  or  otherwise  to  assist  in  the 
demarcation  of  such  land ;  and,  if  it  is  necessary  to  employ  hired  labour 
for  these  or  other  similar  objects  incidental  to  the  demarcation,  the 
Demarcation-officer  may  assess  and  recover  from  such  owner  or  occupier 
the  cost  of  such  labour. 

Compensa  8.  If  any  demand  for  compensation  is  made  in  respect  of  the  clear- 

jury  done  by  ^■iice  of  any  line  in  accordance  with  a  requisition  under  section  7,  the 
clearance*        Demarcatiou'officer  shall  determine  and  record  the  value  of  any  trees, 
jungle,   fences  or  standing  crops  which  may  have  been   cut  down  or 
removed,  and  shall  pay  or  tender  to  the  owners  thereof  the  amount  of 
compensation  which,  in  his  opinion,  should  be  allowed  therefor. 

Any  dispute  arising  concerning  the  sufficiency  of  the  amount  so 
paid  or  tendered  shall  be  determined  by  the  Deputy  Commissioner  upon 
application  made  to  him  for  that  purpose  by  either  of  the  disputing 
parties. 
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9.  The  Demarcation-officer  may  issue  a  special  notice  calling  upon  Power  to 
anv   person   who   he   has   reason   to   believe   can   give   any   information  ^^"^^ 

■*     ••    .  .  .  .  person  to 

respecting  the  boundaries  of  the  land,  or  in  whose  possession  or  power  give 

any  document  relating-  to  such   boundaries   is  alleged  to  be,   to   attend  i^^or™f*i°° 
'^  .  .  o  '  or  produce 

before  him  and  give  such  information  or  produce  such  document,  on  a  document, 
date  and  at  a  place  to  be  mentioned  in  the  notice. 

Every  person  on  whom  any  such  notice  is  served  shall  be  legally 
bound  to  attend  and  to  give  such  information  or  to  produce  such 
-document  as  required  by  the  notice. 

10.  The  Demarcation-officer  shall,  after  making  such  inquiry  as  he  Demarcation 
thinks    fit,    mark    out    the    boundaries    of    the    land,    and    maj    cause  mark^out 
boundary-marks,    of    such    materials,    in    such    number,    and    in    such  boundaries, 
manner,  as  he  thinks  fit,  to  be  erected  by  the  owners  or  occupiers  cf  ^^^^^^  ^^ 
the  land,  or  may  erect  such  marks  and  charge  the  cost  of  such  erer;tion  Boundary- 
tc  such  owners  or  occupiers,   and   shall  forward   a  report  of  his  pro-  °   ^^^' 
ceedings  to  the  Boundary-officer : 

Provided   that,    at    any   time   before   forwarding   his   report   to   the  When 

Boundary-officer,  the  Demarcation-officer  may,  for  any  sufficient  reason  offiT^rmaT" 

tc  be  stated  in  such  report,  alter  any  boundary  marked  out  by  him.  alter  demar- 

cation. 


B. — Proceedings    of   Boundary-officers. 

11.  The    Boundary-officer    shall,    on    receipt    of    the    report    of    the  General 
Demarcation-officer,  cause  a  general  notice  to  be  published,  informing  gonraffected! 
all    persons    concerned    that    such    report    is    open    to    inspection,    and 
requiring  any  person  who  may  have  any  objections  to  make  thereto  to 
submit  a  written  statement  of  such  objections  within  one  month  from 
the  date  of  the  publication  of  such  notice. 

Whenever  the  Boundary-officer  has  reason  to  believe  that  any  person  Special  notice 
interested  is  likely  to  object  to  any  boundary  as  laid  down  in  such  report,  [-^^^^x""^  u 
he  shall  cause  a  special  notice  to  be  served  on  such  person  requiring  ject. 
him  to  submit,  within  the  said  period  of  one  month,  a  written  statement 
of  his  objection. 

No  person  shall  be  entitled  as  of  right  to  submit  any  statement  of  Statements  of 
objection  after  the  expiration  of  the  said  period   of  one  month ;   but 
it  shall  be  in  the  discretion  of  the  Boundary-officer  to  admit  any  euch 
statement  after  the  expiration  of  such  period  and  before  the  order  next 
Tiereinafter  mentioned  has  been  made. 

e2 
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Order  of  12.  When  the  said  period  of  one  month  has  expired  and  the  objec- 

officer  '^^*  tioJis  (if  any)  made  within  it  or  subsequently  admitted  by  the  Boundary- 
officer  have  been  inquired  into  by  him,  and  any  further  inquiry  whicb 
he  may  deem  necessary  has  been  made  by  him,  the  Boundary-officer 
shall  pass  such  order  as  he  thinks  fit,  confirming  or  modifying  the 
boundaries  as  determined  by  the  Demarcation-officer. 

If  any  objection  seems  to  him  not  to  be  well-founded,  the  Boundary- 
officer  may  direct  that  all  expenses  of  the  inquiry  w^hich  have  arisen 
from  such  objection  shall  be  recovered  from  the  person  who  made  the 
same. 

Objections  ^3^  When    any   person,    within    sixty    days    from    the    date    of    the 

subsequently         ,  ,  li-ir.  i  i-,-  ,,i  . 

made  how  Order  passed  under  section  IaJ,  makes  any  objection  to  the  correctness 
dealt  with,  of  the  demarcation-proceedings,  the  Boundary-officer  may,  in  his  dis- 
cretion, either  refuse  to  inquire  into  such  objection,  or  may  require  the 
person  making  the  same  to  deposit,  within  a  reasonable  time,  the 
estimated  cost  of  any  further  inquiry  which  it  tnay  be  necessary  to  make- 
in  respect  thereof. 

Boundary-  14.  If  the  costs  of  such  further  inquiry  are  deposited,  the  Boundary- 

make  further  officer  shall,  after  making  such  inquiry,  pass  an  order  rejecting  such- 
inquiry,  objection  or  admitting  the  same  and  amending  the  order  passed  under 
section  12. 

If,  on  such  inquiry,  the  objection  seems  to  the  Boundary-officer  not 
to  be  well  founded,  he  may  pass  such  order  as  he  thinks  fit  in  respect  of 
the  recovery,  from  the  person  making  the  objection,  of  any  sum  ex- 
pended on  the  inquiry  in  excess  of  the  sum  deposited,  and  of  any  neces- 
sary expenses  incurred  by  any  other  person  on  account  of  such  inquiry.  ^ 

No  person  making  an  objection  under  section  13  shall,  unless  the- 
Boundary-officer  specially  so  directs,  recover  any  portion  of  the  amount 
deposited  by  him  under  section  13. 

Power  to  15.  For  the  purposes  of  any  inquiry  under  this  Act,  the  Boundary- 

enforce  at-      officer  shall,  in  addition  to  the  powers  conferred  specially  by  this  Act, 
tendance  ot  n    ,i  o        t>.  •  m  if  ± 

witnesses,  etc.  have  all  the  powers  of  a  Demarcation-officer  and  also  power  to  summon 

and  enforce  the  attendance  of  witnesses  and  compel  the  production  of 
documents,   so   far   as   may  be,   by  the   same   means   and   in   the   same 
manner  as  is  provided   in  the  case  of  a  Civil   Court  by  the   Code  of  XlV  of  188 
Civil  Procedure. 

Power  to  '  I®*  The   Boundary-officer,    whenever   ha   thinks   fit,    may,    with   the 

refer  dispute  consent  of  the  parties  concerned,  refer  to  arbitration  any  dispute  as  to 
to  arbitra-  ,  , 

tion.  a  boundary. 
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The  procedure  laid  down  in  Chapter  XXXVII  of  the  *  Code  of  Civil 
Procedure  shall  apply  (so  far  as  may  be)  to  such  references. 

17.  The  order  passed  by  the  Boundary-officer  under  section  12,  or,  Effect  of 
when  such  order   is  amended  under  section   14,    such   amended  order,  °^^^^^  °* 
:shall,  unless  and  until  it  be  reversed  or  modified  in  manner  hereinafter  office?"^' 
provided,  be  conclusive  ^[as  to  the  fact  of  actual  possession  but  shall  not 
■decide  the  claim  of  any  person  to  a  right  to  possess  land]. 

C. — Appeals  from  Orders  of  Boundary-oncers. 

18.  An  appeal  shall  lie  to  the  Commissioner  of  the  division  from  Orders  ap- 
every  order  passed  by  a  Boundary-officer  under  section  12,  section  13  or  P®*^*^?®  <^o 

■section  14  ^[and  the  order  of  the  Commissioner  shall  be  final  and  conclu-  si^neT^ 

sive  as  to  the  fact  of  actual  possession  but  shall  not  decided  the  claim  of  J^^cts  of 
.    -  ^  Commis- 

any  person  to  a  right  to  possess  land].  sioner's 

19.  [Decision  ivhen  final.     Second  appeal  when  allowed. \     Rep.  s.  5 
of  Bur.  Act  3  of  1909. 

■*20.  (i)  The  period  of  limitation  of  an  appeal  under  section  18  shall  Limitation  of 
be  sixty  days.  ''^^^^^ 

(2)  In  computing  such  period  of  sixty  days  and  in  all  respects  not 
herein  specified  the  limitation  of  such  a  period  shall  be  governed  by  the 
3"^  of  1908;    provisions  of  the  ^  Indian  Limitation  Act,  1908. 

®  21.  The  Commissioner  shall  in  hearing  and  determining  appeals  Commission- 
under  section  18  have  as  nearly  as  may  be  the  powers  of  an  Appellate  Court  app^ir^^  ^ 
"V^of  1908*     under  the  ^  Code  of  Civil  Procedure. 

*  See  now  the  second  Schedule  to  the  Code  of  Civil  Procedure,  1908  (Act  5  of  1908^ 
Genl.  Acts,  Vol.  VI.  '  . 

'  These  words  were  added  to  s.  17  by  s.  3  of  the  Burma  Boundaries  Act  (1880)  Amend- 
ment Act,  1909  (Bur.  Act  3  of  1909),  post. 

^  These  words  were  added  to  s.  18  by  s.  4  of  Bur.  Act  3  of  1909. 

*  Section  20  was  substituted  by  s.  6  of  the  Burma  Boundaries  Act  (1880)  Amendment 
Act,  1909  (Bur.  Act  5  of  1909),  post. 

The  original  section  was  as  follows  : — The  period  of  limitation  for  an  appeal  under 
flection  18  or  section  19  shall  run  from  the  date  of  the  order  or  decision  appealed  against 
and  shall  be  as  follows,  that  is  to  say  : — 

(a)  in  the  case  of  an  appeal  under  section  18 — sixty  days; 
(6)  in  the  case  of  an  appeal  under  section  19 — ^ninety  days; 

In  computing  such  periods  of  sixty  and  ninety  days,  and  in  all  respects  not  herein 
specified,  the  limitation  of  such  appeals  shall  be  governed  by  the  provisions  of  the  Indian 
Limitation  Act,  1877. 

"Genl.  Acts,  Vol.  VI. 

*  Section  21  was  substituted  by  s.  7  of  Bur.  Act  3  of  1909. 

The  original  section  as  amended  by  Act  6  of  1900  was  as  follows  : — The  Commis- 
sioner, the  Judicial  Commissioner  [of  Upper  Burma  and  the  Chief  Court  of  Lower  Burma] 
shall  in  hearing  and  determining  appeals  presented  under  this  Act  have,  as  nearly  as  may 
be,  the  same  powers  as  they  have  in  the  case  of  appeals  from  decrees  and  orders  in  civil 
'  euit£. 
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(Chap.    II. — Demarcation    of   Boundaries.) 


D.  — Boundary-marks . 

When  per-  22.  Whenever  an  order  determining  a  boundary  has  become  final,. 

boundary-       *^^    Boundary-officer    shall,    unless    permanent    boundary-marks    of    a 

marks  are  to    suitable   description   have   already   been   erected   along   such   boundary, 

cause  to  be  erected  permanent  boundary-marks,   of  such  materials,    in 

such  number,    and   in   such  manner,   as  he   may  consider  sufficient  to 

distinguish  such  boundary. 

An  order  determining  a  boundary  becomes  final  for  the  purposes  of 
this  section  when  it  is  not  open  to  appeal. 

Apportion-  23.  All  expenses  incurred  by  the  Boundary-officer  in  erecting  such 

expense  of  boundary-marks  for  any  land  shall  be  apportioned  amongst  the  owners 

erection  of  pp  occupiers  of  such  land,  in  such  proportions  as  the  Boundary-officer  may 

""'^'-  think  fit. 

Notice  to  ^^'  W^6n  the  expenses  have  been  apportioned  among  such  owners 

owners  to       or   occupiers,    the   Boundary-officer   shall    cause   a   notice   to   be   served 
expense  ^  °   on  each  of  them,  specifying  the  amount  payable  by  him  in  respect  of 
such  expenses,  and  requiring  him  to  pay  such  amount  to  the  Boundary- 
officers  within  one  month  from  the  service  of  such  notice. 


Power  to  25.  The  Boundary-officer  may  further  cause  a  notice  to  be  served  on 

place  marks  .'  i       •  i         i  •        i  i  i  i 

undercharge  ^ny  owner  or  occupier,  placing  under  his  charge  any  boundary-marks 

of  owners  and  erected  on  the  boundarv  of  his  land,  whether  by  order  of  such  officer 
occupiers.  n  • 

or  otherwise. 

Duty  to  Every  owner  or  occupier  shall  preserve  such  boundary-marks  as  majr 

bcnmdary.  ^^  placed  under  his  charge  under  this  section,  and  shall  give  immediatg 

marks.  notice  TO  the  nearest  Magistrate  or  the  officer  in  charge  of  the  nearest 

notice  of  a'ny  police-station  if  any  such  marks  are  injured,  destroyed  or  removed,  or 

injury  occur-  require  repairs, 
ring  to  them. 

Power  to  re-         26.  Whenever   a   Magistrate   of   the   first   or    second    class   becomes 

pSf  boulid-'   aware  that  any  mark  erected  under  this  Act  within  the  local  limits  of 

ary-marks.      his  jurisdiction   has   been   injured,    destroyed   or   removed,    or   requires 

repairs,  such  Magistrate  may  cause  such  mark  to  be  re-erected,  restored 

or  repaired,  and  may  recover  any  expenses  incurred  in  respect  of  such 

re-erection,   restoration  or  repair  from   the  owner  or   occupier   who   is 

bound  under  section  25  to  preserve  such  mark. 

27.  [Duties    of    village-officers.']    Hep.    by    the    Burma    Boundaries 
Act  Amendment  Act,  1895  {2  of  1895),  s.  4. 
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(Chap.  III. — Miscellaneous.) 

CHAPTER  III. 

Miscellaneous. 

^  28.  When  any  officer  is  appointed  by  tlie  Government  to  make  a  Survey- 
survey  of  any  land,  tlie  ^  Chief  Commissioner  may  ^  invest  such  officer, 
for  the  purposes  of  such  survey,  with  all  or  any  of  the  powers  conferred 
on  Demarcation-officers  by  sections  4  to  9  (both  inclusive),  and  also 
with  power  to  cause  any  boundary  or  survey  or  other  marks  to  be  erected 
or  placed  by  the  owners  or  occupiers  of  any  land,  or  to  erect  or  place 
such  marks  and  to  charge  the  cost  of  such  erection  or  placing  to  such 
owners  or  occupiers. 

All  the  provisions  of  sections  23  to  26  (both  inclusive)  shall  apply 
to  such  marks,  and  the  officer  invested  with  such  powers  shall  have  all 
the  powers  of  a  Boundary-officer  under  the  said  sections. 

^28A.  It  shall  be  the  duty  of  every  village-headman  and  thugyi  and  Duties  of 
.  •         £  1       J  village  offi- 

01  every  owner  or  occupier  oi  land, —  oers  and 

^,  .     .  '        of  owners 

(a)  SO  far  as  he  lawfully  can,  to  prevent  the  destruction,  injury  and  occupiers 

or  alteration  of  any  boundary  or  survey  mark  within  the  °^  ^*'^'*' 

local  limits  of  his  jurisdiction  or  o*n  or  within  the  land 

owned  or  occupied  by  him,  as  the  case  may  be ; 

(6)  whenever  he  becomes  aware  that  any  such  boundary  or 
survey-mark  has  been  destroyed,  injured  or  altered,  to 
report  immediately  to  the  officer  in  charge  of  the  nearest 
police-station  or  to  the  nearest  Magistrate  such  destruction, 
injury  dr  alteration. 

29.  If  any  owner  or  occupier  of  any  land,   or  any  other  person.  Power  to 
being  ordered   in   accordance  with  the  provisions  herein   contained  to  under  Act  aA 
perform  any  act,   fails  to  perform  such  act  within  a  reasonable  time,  expense  of 
the  officer  who  gave  the  order  may,  after  giving  notice  to  such  owner,  obeying  it. 

^  Ss.  28  and  28A  were  substituted  for  the  original  s.  28,  by  the  Burma  Boundaries 
Act  Amendment  Act,  1895  (2  of  1895),  s.  5,  post. 

The  original  section  was  the  same  as  the  present  section  with  the  addition  of  the  words 
"  or  survey  "  after  "  boundary  "  and  the  words  "  or  placed,"  "  or  place  "  and  "  or  plac- 
ing "  after  the  words  "  erected,"  "  erect  "  and  "  erection." 

'  The  Chief  Commissioner  is  now  Lieutenant-Governor  of  Burma,  see  Proclamation, 
dated  9th  April,  1897,  Gazette  of  India,  1897,  Pt.  I,  p.  261.  All  the  powers  and  duties 
conferred  and  imposed  on  the  Chief  Commissioner  are  to  be  deemed  to  have  been  con- 
ferred and  imposed  on  the  Lieutenant-Governor,  with  effect  from  the  first  day  of  May, 
1897,  see  s.  15  of  the  Burma  Laws  Act,  1898  (13  of  1898),  post. 

'  For  notification  investing  all  Superintendents  of  Land  Records  with  the  powers 
conferred  on  Demarcation  Oflficers  by  sections  4  to  9  of  the  Act,  see  Burma  Gazette,  1907, 
Pt.  I,  p.  741. 
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occupier  or  other  person  of  his  intention  so  to  do,  cause  the  act  io  be 
performed;  and  the  expenses  incurred  in  such  performance  shall  be 
payable  by  such  owner,  occupier  or  other  person. 

^30.  Whoever— 

[a)  knotvingly  fails  to  discharge  any  duty  imposed  on  him  by 

this  Act  or  any  rule  made  thereunder,  or 
(6)  being  legally  bound  to  comply  with  any  lawful  order  under 

this  Act  or  with  the  requisition  contained  in  any  special 

notice  served  upon  him  under  this  Act,  refuses  or  neglects 

to  comply  therewith, 

shall  be  punished  with  fine  which  may  extend  to  fifty  rupees. 

31.  Every  amount   due   under  the   provisions   of  this   Act   may  be 
recovered  as  if  the  same  were  an  arrear  of  land-revenue. 

32.  The  ^  Cbief  Commissioner  may  from  time  to  time  make  ^  rules 
consistent  with  this  Act — 

(a)  for  the  collection  and  record  of  any  information  in  respect  of 
any  land ; 

(6)  prescribing   and    limiting   the   powers    and    duties   of   officers 
conducting  proceedings  under  this  Act ; 

(c)  regulating    the    delegation    by    such    officers    to    subordinate 

officers  of  the  powers  and  duties  conferred  and  imposed  on 
them  respectively  by  this  Act  or  the  rules  made  thereunder ; 

(d)  for  the  proper  performance  of  all  things  to  be  done,  and  for 
the  regulation  of  all  proceedings  to  be  taken,  under  this  Act; 

(e)  for  the  publication,  issue  and  service  of  all  notices,  whether 

general  or  special,  to  be  published,  issued  or  served  under 
this  Act,  and 
(/)  for  carrying  out  generally  the  purposes  of  this  Act. 

All  such  rules  shall  be  published  in  the  local  official  Gazette,  and 
shall  thereupon  have  the  force  of  law. 


*  This  section  was  Rubstituted  for  the  original  s.  30  by  the  Burma  Boundaries  Act 
Amendment  Act,  1895  (2  of  1895),  s.  6,  printed  ,^pos«. 

The  original  section  was  as  follows  : — "  Whoever,  being  legally  bound  to  comply  with 
any  lawful  order  under  this  Act,  or  with  the  requisition  contained  in  any  special  notice 
served  upon  him  under  this  Act,  refuses  or  neglects  to  comply  therewith,  shall  be  punished 
•with  fine  which  may  extend  to  fifty  rupees." 

'  Set  the  second  footnote  on  preceding  page. 
<        ■  For  rules  under  this  section,  see  Bur.  R.  M.,  Vol.  II,  pp.  192  and  195. 
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ACT  No.  XIII  OF  1880.1 
(Applies  to  Upper  and  Lower  BuRiiA,) 

[9th  July,   1880.'\ 

An  Act  to  give  power  to  prohibit  inoculation,  and  to  make  the 
vaccination  of  children  compulsory,  in  certain  Munici- 
palities and  cantonments. 

Whereas  it  is  expedient  to  give  power  to  prohibit  inoculation,  and 
make  the  vaccination  of  children  compulsoty^  in  certain  municipalities 
and  cantonments ;  It  is  hereby  enacted  as  follows :  — 

1.  This  Act  may  be  called  the  Vaccination  Act,  1880;  and 

it  shall  apply  only  to  such  ^municipalities  and  cantonments  situate 
in  the  territories  administered  respectively  by  the  Lieutenant-Governors 
of  the  North- Western  Provinces  and  the  Punjab,  and  the  Chief  Com- 
missioners of  Oudh,  the  Central  Provinces,  ^  British  Burma,  Assam, 
Ajmere  and  Coorg  as  it  may  be  extended  to  in  manner  hereinafter 
provided. 

2.  In  this  Act,  unless  there  is  something  repugnant  in, the  subject 
or  context, — 

(i)  the  expression  "municipal  commissioners"  means  a  body  of 
municipal  commissioners  or  a  municipal  committee  constituted  under 
the  provisions  of  any  ^  enactment  for  the  time  being  in  force : 

[2)  "  parent  "  means  the  father  of  a  legitimate  child  and  the  mother 
of  an  illegitimate  child  : 

{3)  "guardian"  includes  any  person  who  has  accepted  or  assumed 
the  care  or  custody  of  any  child  : 

{4)  "  unprotected  child  "  means  a  child  who  has  not  been  protected 
from  small-pox  by  having  had  that  disease  either  naturally  or  by  inocu- 
lation, or  by  having  been  successfully  vaccinated,  and  who  has  not  been 
certified  under  this  Act  to  be  insusceptible  to  vaccination ; 

(5)  "  inoculation  "  means  any  operation  performed  with  the  object 

'■  For  statement  of  Obiects  and  Reasons,  see  Gazette  of  India,  1880,  Ft.  V,  p.  80 ;  for 
Report  of  the  Select  Committee,  see  ibid,  n.  205 ;  for  Proceedings  in  Council,  see  ibid, 
1879,  Supplement,  p.  1225 ;  ibid,  1880,  pp.  566  and  1204. 

Act  13  of  1880  was  declared  in  force  in  Upper  Burma  (except  the  Shan  States),  by  the 
Burma  Laws  Act,  1898  (13  of  1898),  see  s.  4  and  the  First  Schedule,  post. 

For  other  Acts  relating  to  vaccination  and  vaccinators,  see  the  Burma  Prohibition  of 
Inoculation  and  Licensing  of  Vaccinators  Act,  1908  (Bur.  Act  6  of  1908),  and  the  Burma 
Vaccination  Law  Amendment  Act,  1909  (Bur.  Act  1  of  1909),  post. 

'  For  list  of  municipalities  and  cantonments  in  Burma  to  which  this  Act  has  been 
extended,  see  Bur.  R.  M.,  Vol.  I,  App.  B,  p.  x. 

*  Read  now  "  Lower  Burma,"  see  Burma  Laws  Act,  1898  (13  of  1898),  s.  7,  post. 

The  officer  designated  Chief  Commissioner  is  now  Lieutenant-Governor  of  Burma,  see? 
Proclamation,  dated  9th  April,  1897,  Gazette  of  India,  1897,  Pt.  I,  p.  261.' 

*  See  the  Burma  Municipal  Act,  1898  (Bur.  Act  3  of  1898),  s.  7,  post. 
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ot  producing  the  disease  of  small-pox  in  any  person  by  means  of 
variolous  matter  : 

{6)  "vaccination-circle"  means  one  of  the  parts  into  which  a  muni-  Vaccination- 
cipality  or  cantonment  has  been  divided  under  this  Act  for  the  perform   circle, 
ance  of  vaccination  : 

(7)  ^  "  vaccinator  "  means  any  vaccinator  appointed  under  this  Act  Vaccinator. 
to  perform  the  operation  of  vaccination,  or  any  private  person  author- 
ized  by  the   Local      Government      in   manner   hereinafter  provided   to 
perform  the  same  operation;  and  includes  a  ^  "  Superintendent  of  vacci- 
nation "  : 

(8)  "  vaccination-season"  means  the  period  from  time  to  time  fixed  Vaccination- 
by  the  Local  Government  fol'  any  local  area  under  its  administration 

by  notification  in  the  official  Gazette,  during  which  alone  vaccination 
may  be  performed  under  this  Act. 

3.  A  majority  in  number  of  the  persons  present  at  a  meeting  of  Extension  of 
the    municipal    commissioners    specially    convened    in    this    behalf    may  oipalities. 
apply  to  the  Local  Government  to  extend  this  Act  to  the  whole  or  any 

part  of  a  ^  municipality ;  and  thereupon  the  Local  Government  may, 
if  it  thinks  fit,  by  notification  published  in  the  official  Gazette,  declare 
its  intention  to  extend  this  Act  in  the  manner  proposed. 

Any  inhabitant  of  such  municipality  or  part  thereof  who  objects  to 
such  extension  may,  within  six  weeks  from  the  date  of  such  publication, 
send  his  objection,  in  writing,  to  the  Secretary  to  the  Local  Government , 
and  the  Local  Government  shall  take  such  objection  into  consideration. 
When  six  weeks  from  the  said  publication  have  expired,  the  Local 
Government,  if  no  such  objections  have  been  sent  as  aforesaid,  or  (when 
such  objections  have  been  so  sent)  if  in  its  opinion  they  are  insufficient, 
may,  by  like  noJ;ification,  effect  the  proposed  extension. 

4.  The  Local  Government  may,  with  the  previous  sanction  of  the  Extension  to 
Governor    General    in    Council,    by    notification    in    the    local    official 
Gazette,  extend  this  Act  to  the  whole  or  any  part  of  a  ^  military  canton- 
ment. 

5.  The  Local  Government  may,  by  notification  in  the  official  Gazette,  ^?^'^^  *° 

.  ,    ,  .  .    .       , .  •  1       1  •  withdraw 

Withdraw  any  local  area  in  a  municipality  or,  with  the  previous  sane-  local  area 
tion  of  the  Governor  General  in  Council,  any  local  area  in  a  cantonment  ^!"°™  ^f^^t 
from  the  operation  of  this  Act. 

6.  In  any  local   area  to"  which   the  provisions  of  this   Act  apply,  Prohibition  ot 
14.-  I.    n   T,  -u-x.-^  J  J  inoculation. 

inoculation  snail  be  pronibited ;  and 

*  See  now  definition  of  "  Vaccinator  "  and  "  Superintendent  of  vaccination  "  in  s.  5 
of  the  Burma  Prohibition  of  Inoculation  and  Licensing  or  Vaccinator!  Act,  1908  (Bur. 
Act  6  of  1908),  and  in  s.  3  (a)  of  the  Burma  Vaccination  Law  Amendment  Act,  1909  (Bur. 
Act  1  of  1909),  post. 

*  For  list  of  notifications  in  connection  with  extensions  of  the  Act  to  Municipalities  and 
Cantonments,  see  Bur.  E.  M.,  Vol.  I,  App.  B,  p.  x. 
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Inoculated  ^0  person  wto  has  undergone  inoculation  shall  enter  such  area  before 

fo  enTer,w?th-  ^^^  ^^^^^  °^  ^^^^T  ^^^^  ^^""^  *^^  ^^^^  °^  *^^  operation,  without  a  certifi- 
outcerti'fi-        ^^te  from  a  medical  practitioner,  of  such  class  as  the  Local  Government 

area  sivelt    ™^^  ^^°™  ^^^^  *^  *^™®  ^^  written  order  authorize  to  grant  such  ^  certi- 
toAct.  ficates,  stating  that  such  person  is  no  longer  likely  to  produce  small- 

pox bj  contact  or  near  approach. 

Vaccination-         7.  Every  local  area  to  which  this  Act  applies  shall  be  a  vaccination- 
(^ircle,  or  shall  in  manner  hereinafter  provided  be  divided  into  a  number 
of  such  circles : 
Vaccinators.  one  or  more  vaccinators  shall  be  appointed  in  manner  hereinafter 

provided  for  each  such  circle;  and 
Superintend-         one  or  more  Superintendents  of  vaccination  shall  be  appointed  in 
ation/'^^'^*"   manner  hereinafter  provided  for  each  such  local  area. 

8.  The  Local  Government  may  by  written  license  authorize  private 
vaccinators  to  perform  vaccination  in  any  vaccination-circle,  and  may 
suspend  or  cancel  any  such  license. 
Unprotected  2  q    When  any  unprotected  child,   having  attained  the  age  of  six 

vaccinated,  months,  has  resided  for  a  period  of  one  month  during  the  vaccination- 
season  in  any  local  area  to  which  the  provisions  of  this  Act  apply,  and 
has  not  at  the  expiration  of  such  period  attained  the  age,  if  a  boy,  of 
fourteen  years,  and  if  a  girl  of  eight  years,  the  parent  or  guardian  of 
such  child  shall  take  it,  or  cause  it  to  be  taken,  to  a  vaccinator  to  be 
vaccinated,  or  send  for  a  vaccinator  to  vaccinate  it. 
Vaccinator  Such  vaccinator  shall  vaccinate  the  child  and  deliver  to  its  parent 

childrea^or  ^    ^^  guardian  a  memorandum  stating  the  date  on  which  the  vaccination 
deliver  has  been  performed  and  the  date  on  which  the  child  is  to  be  inspected 

postpone-        ^^  order  to  ascertain  the  result  of  the  operation,  or  shall,  if  he  finds 
ment.  such   child   in   a   state   unfit   for  vaccination,    deliver  to   its   parent   or 

guardian  a  certificate  under  his  hand  to  the  effect  that  the  child  is  in  a 
state  unfit  for  vaccination  for  the  whole  or  part  of  the  current  vacci- 
nation-season. 
Inspection  JQ.  The  parent  or  guardian  of  every  child  which  has  been  vaccinated 

tion-  under  section  9  shall,  on  the  date  of  inspection  stated  in  the  memoran- 

dum, take  the  child,  or  cause  it  to  be  taken,  to  a  vaccinator  for  inspection 
or  get  it  inspected  at  his  own  house,  by  a  vaccinator;  and 

such  vaccinator  shall  then  append  to  the  memorandum  a  certificate 

stating  that  the  child  has  been  inspected  and  the  result  of  such  inspection. 

Procedure  u.  When  it  is  ascertained  at  the  time  of  inspecting  a  child  under 

section  10  that  the  vaccination  has  been  successful,  a  certificate  shall  be 

'  For  officers  appointed  to  grant  certificates,  see  Bur.  R.  M.,  Vol.  II,  p.  196. 

*  S.  4  of  the  Burma  Vaccination  Law  Amendment  Act,  1909  (Bur.  Act  1  of  1909),  shall 
for  the  purpose  of  the  application  in  the  case  of  children  whose  vaccination  is  directed 
under  that  section  of  the  second  paragraph  of  s.  9  and  sections  10  to  22  of  this  Act  be  read 
»8  if  it  were  part  of  s.  9  of  this  Act. 


tion  18 


1880  ;  Act  i  III.]  ,    Vaccination.  61 

delivered  by  tlie  vaccinator  to  the  parent  or  guardian  of  such  child  to  ati 

that  effect,  and  such  child  shall  thereafter  be  deemed  td  be  protected.        successful.       ' 

12.  When  it  is  ascertained  as  aforesaid  that  the  vaccination  has  been  Procedure 
unsuccessful,  the  parent  or  guardian  shall,  if  the  vaccinator  so  direct,  whenyaccina- 
cause   the   child   to   be   forthwith    again   vaccinated    and    subsequently  unsuccessful, 
inspected  in  manner  hereinafter  provided. 

13.  A  certificate  granted  under  section  9  showing  the  unfitness  of  a  Procedure 

child  for  vaccination  shall  remain  in  force  for  the  period  stated  therein,  when  child 
..  .  .^  .  .'is  unfit  for 

and,   on  the  termination  of  that  period,    or   if  that   period   terminates  vaccination. 

after  the  vaccination-season   is  over,  when  the  next  vaccination-season 

begins,  the  parent  or  guardian  of  such  child  shall  take  the  child,  or 

cause  it  to  be  taken,  to  a  vaccinator  to  be  vaccinated,   or  procure  its 

vaccination  at  his  own  house  by  a  vaccinator : 

Provided  that,  if  the  child  is  still  found  to  be  in  a  state  unfit  for  Renewal  of 

vaccination,  the  certificate  granted  under  section  9  shall  be  renewed.        postpone- 

ment- 
certificates, 

14.  If  the  Superintendent  of  vaccination  is  of  opinion  that  a  child  Certificates 
which  has  been  three  times  unsuccessfully  vaccinated  is  insusceptible  of  of  msuscepti- 
successful  vaccination,   he  shall  deliver  to  the  parent  or  guardian  of  successful 
such  child  a  certificate  under  his  hand  to  that  effect ;  and  the  parent  vaccination. 
or  guardian  shall  thenceforth  not  be  required  to  cause  the  child  to  be 
vaccinated. 

15.  The  vaccination  of  a  child  shall  ordinarily  be  performed  with  Whatlympb 
such  lymph  as  may  be  prescribed  by  the  rules  to  be  made  under  this  Act : 

Provided  that, 

first,  if  animal-lymph  is  so  prescribed  and  the  parent  or  guardian 
of  any  child  desires  that  such  child  shall  be  vaccinated 
with  human-lymph  it  shall  be  so  vaccinated ;  and 

second,  if  in  any  local  area  in  which  animal-lymph  is  procurable 
human-lymph  is  so  prescribed,  and  the  parent  or  guardian 
of  any  child  desires  that  such  child  should  be  vaccinated 
.  with  animal-lymph,  and  tenders  to  the  vaccinator  the 
amount  of  such  fee,  not  exceeding  one  rupee  as  may  be 
fixed  by  such  rules  in  this  behalf,  such  child  shall  be  so 
vaccinated. 

16.  No   fee   shall   be   charged   by   any   vaccinator   except   a   private  fjj!^jgg(i*°  ^® 
vaccinator  to  the  parent  or  guardian  of  any  child  for  any  of  the  duties  except  by- 
imposed  on  such  vaccinator  by  or  under  the  provisions  of  this  Act:  va^ctnator. 

Provided  that  it  shall  be  lawful  for  a  vaccinator  to  accept  a  fee  for  Proviso, 
vaccinating  a  child  by  request  of  the  parent  or  guardian  elsewhere  than 
in  the  circle  for  which  such  vaccinator  is  appointed. 

17.  The    Superintendent   of   vaccination,    in   addition   to   the   other  Duties  of 
duties  imposed  on  him  by  or  under  the  provisions  of  this  Act,   shall  Superm  en- 
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ascertain  whether  all  unprotected  children,  under  the  age  of  fourteen 
years  if  boys,  and  under  the  age  of  eight  years  if  girls,  within  the 
local  area  under  his  superintendence  have  been  vaccinated ;  and,  if  he 
has  reason  to  believe  that  the  parent  or  guardian  of  any  such  child  is 
bound  by  the  provisions  hereinbefore  contained  to  procure  the  vaccina- 
tion of  such  child  or  to  present  it  for  inspection,  and  has  omitted  so  to 
do,  he  shall  personally  go  to  the  house  of  such  parent  or  guardian, 
and  there  make  enquiry,  and  shall,  if  the  fact  is  proved,  forthwith 
deliver  to  such  parent  or  guardian,  or  cause  to  be  affixed  to  his  houpe,  a 
notice  requiring  that  the  child  be  vaccinated,  or  (as  the  case  may  be) 
that  it  be  presented  for  inspection,  at  a  time  and  place  to  be  specified  in 
such  notice. 

^  18.  If  such  notice  is  not  complied  with,  the  Superintendent  of 
vaccination  shall  report  the  matter  to  the  Magistrate  of  the  district,  or 
such  Magistrate  as  the  Local  Government  or  the  Magistrate  of  the 
district  may  from  time  to  time  appoint  in  this  behalf ;  and  the  M  agis- 
trate  receiving  such  report  shall  summon  the  parent  or  guardian  of  the 
child  and  demand  his  explanation,  and  shall,  if  such  explanation  is 
not  satisfactory,  make  an  order  in  writing  directing  such  parent  or 
guardian  to  comply  with  the  notice  before  a  date  specified  in  the  order. 

If  on  such  date  the  order  has  not  been  obeyed,  the  Magistrate  shall 
Bummon  the  parent  or  guardian  before  him,  and,  unless  just  cause  or 
excuse  is  shown,  shall  deal  with  the  disobedience  as  an  offence  punishable 
under  section  22. 

The  Magistrates  appointed  under  this  section  shall,  as  far  as  is 
conveniently  practicable,  be  Natives  of  India,  and  not  paid  servants  of 
the  Government. 

19.  When  this  Act  has  been  applied  to  any  municipality  or  any  part 
thereof,  the  municipal  commissioners  may  from  time  to  time  make 
^  rules  consistent  with  this  Act  for  the  proper  enforcement  of  this  Act 
within  the  limits  to  which  it  appliett.  Such  rules  shall  be  made  in  the 
manner  in  which,  under  the  ^  law  for  the  time  being  in  force,  the 
commissioners  make  rules  or  bye-laws  for  the  regulation  of  other  matters 
within  the  limits  of  the  municipality,  and  shall  when  confirmed  by  the 
Local  Government  and  published  in  the  official  Gazette  have  the  force 
of  law : 

Provided  that  the  Local  Government  may  at  any  time  rescind  or 
modify  any  such  rule. 

20.  When  this  Act  has  been  applied  to  any  cantonment  or  any  part 


*  For   notification   empowering   Sub-divisional   and    Assistant   Magistrates,    Moulmein 
Town,  see  Burma  Gazette,  1898,  Pt.  I,  p.  691. 

*  For  local  rules,  see  Municipal  Pamphlets. 

'  See  the  Burma  Municipal  Act,  1898  (3  of  1898),  s.  142,  'post. 
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thereof,  the  Local  Government  may  from  time  to  time,  subject  to  the  make  rules 

control  of  the  Governor  General  in  Council,  make  such  ^  rules.  ment*°^°° 

21.  The  rules  to  be  made  for  any  local  area  under  section  19  or  ^^^^  ™^®'' 
o/»  ,1  , ,  •  ^      0  under  sections 

^U  may,  among  other  matters,  provide  for —  19  and  20 

(a)  the  division  of  such  local  area  into  circles  for  the  performance  forf  ^'^^'^^ 

of  vaccination ; 
(6)  the  appointment  of  a  place  in  each  vaccination-circls  as  a 
public    vaccine-station,     and    the    posting    of    some    dis- 
tinguishing mark  in  a  conspicuous  place  near  such  station ; 
(c)  the  qualifications  to  be  required   of  public  vaccinators  and 

Superintendents  of  vaccination ; 
{d)  the  authority  with  which  their  appointment,  suspension  and 

dismissal  shall  rest ; 
(e)  the  time  of  attendance  of  public  vaccinators  at  the  varcine- 
stations,  and  their  residence  within  the  limits  of  the  vac- 
cination-circles ; 
(/)  the  distinguishing  mark  or  badge  to  be  worn  by  them; 
{g)  the  amount  of   fee   chargeable   by   private  vaccinators,    and 
their  guidance  generally  in  the  performance  of  their  duties ; 
Qi)  the  facilities  to  be  afforded  to  people  for  procuring  the  vac- 
cination of  their  children  at  their  own  houses; 
{i)  the  grant  and  form  of  certificates  of  successful  vaccination, 
of  unfitness  for  vaccination,  or  of  insusceptibility  of  vac- 
cination ; 
(J)  the  nature   of  the   lymph   to  be   used   and   the   supply   of   a 

V  suJ0&cient  quantity  of  such  lymph ; 
{k)  the  fee  to  be  paid  for  vaccination  with  animal-lymph  under 

section  15 ; 
(Z)  the  fee  to  be  paid  to  a  public  vaccinator  for  vaccinating  a 
child  beyond  the  vaccination-circle  at  the  request  of  the 
parent  or  guardian  of  the  said  child ; 
(m)  the  preparation  and  keeping  of  registers  showing — 

the   names   of   children   born   in   such   local   area   on   or 

after  the  date  of  the  application  of  this  Act ; 
the  names  of  unprotected  children  born  in  such  local 
area  previous  to  the  application  of  this  Act,  and  who 
are,  at  the  time  this  Act  is  applied,  under  the  age  of 
fourteen  years  if  boys,  and  of  eight  years  if  girls ; 
the  names  of  unprotected  boys  and  girls,  respectively, 
under  those  ages  brought  within  such  local  area  at 
any  time  after  the  application  of  this  Act  and  who 
have  resided  there  for  a  month ; 

*  For  list  of  such  rules,  see  Bur.  R.  M.,  Vol.  I,  p.  75. 
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Punishment 
of  offences. 


the  result  of  eacli  vaccination  or  its  postponement,  and 
tlie  delivery  of  certificates,  if  any; 
(n)  the  assistance  to  be  given  by  the  municipal  commissioners  and 
municipal  servants  in  the  preparation  of  these  registers, 
and  in  other  matters;  and, 
(o)  the  preparation  of  vaccination-reports  and  returns. 

22.  Whoever  commits  any  of  the  undermentioned  offences  (that  is- 
to  say) :  — 

(a)  violates  the  provisions  of  section  6, 

(6)  neglects  without  just  excuse  to  obey  an  order  made  under 
section   18, 

(c)  breaks  any  of  the  rules  made  under  section  19  or  20,  or 

[d]  neglects  without  just  cause  to  obey  an  order  made  under  section 

18,  after  having  been  previously  convicted  of  so  neglecting 

to  obey  a  similar  order  made  in  respect  of  the  same  child, 

shall  be  punished  as  follows  (that  is  to  say) :  — 

in   the   case   of   the   offence   mentioned    in   clause    (a),    with   simple 

imprisonment  for  a  term  which  may  extend  to  three  months,  or  with 

fine  which  may  extend  to  two  hundred  rupees,  or  with  both ; 

in  the  case  of  the  offences  mentioned  in  clauses  (b)  and  (c),  with  fine 
which  may  extend  to  fifty  rupees;  and, 

in   the   case   of   the   offence   mentioned   in   clause    {d),    with   simple 

imprisonment  for  a  term  which  may  extend  to  six  months,  or  with  fine 

which  may  extend  to  one  thousand  rupees,  or  with  both. 

Municipal  23.  The  amount  of  all  fees  and  fines  realized,   and  the  amount  of 

receive  fines    all   expenditure    incurred,    under   this   Act   in    any   municipality   shall 

and  meet         respectively  be  credited  to,  and  paid  from,  the  municipal  fund. 

expenditure.  l  ^ 
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ACT  No.    XYIII  OF   1882.^ 
[Applies   to  Lower  and   Upper   Burma.] 

[18th   August,    1882,} 

An  Act  to  provide  for  the  inspection  of  Steam-boilers  and 
Prime-movers  attached  thereto  in  ^British  Burma. 

Whereas    it   is   expedient   to   provide   in   ^  British   Burma   for   the  Preamble, 
inspection  of  steam-boilers  and  prime-movers  attached  thereto,  and  for 
the   management   of   the   same  by   competent   engineers;    It   is   hereby 
enacted  as  follows  :  — 

1.  (1)  This  Act  may  be  called  the  Burma  Steam-boilers  and  Prime-  Short  title, 
movers  Act,  1882. 

^  For  Statement  of  Objects  and  Reasons,  see  Gazette  of  India,  1882,  Pt.  V,  p.  768; 
for  Proceedings  in  Council,  see  ibid.  Supplement,  pp.  134,  204  and  1108. 

The  Act  has  been  declared  in  force  in  Upper  Burma  generally  (except  the  Shan  States), 
by  the  Burma  Laws  Act,  1898  (13  of  1898),  see  the  First  Schedule,  post. 

This  Act  will  be  repealed  when  the  Burma  Steam-boilers  and  Prime-movers  Act,  1910 
(Bur.  Act  II  of  1910),  comes  into  force,  see  a.  1  (2)  of  that  Act  in  Appendix  II,  post. 

'  Bead  now  Lower  Burma,  see  the  Burma  Laws  Act,  1898  (13  of  1898),  s.  7,  post. 
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Commence-  {2)  It  shall,  except  where  it  is  otherwise  expressed,  come  into  force 

™®°  •  on  such  day  as  the  ^  Chief  Commissioner  of  ^  British  Burma,  with  the 

previous  sanction  of  the  Governor  General  in  Council,  may,  by  notifi- 
cation in  the  ^  British  Burma  Gazette,  *  direct, 
local  extent.  {3)  It  extends  in  the  first  instance  only  to  the  towns  of  Rangoon, 
Moulmein,  Akyab  and  Bassein :  but  the  ^  Chief  Commissioner  may  from 
time  to  time,  by  notification  in  the  ^  British  Burma  Gazette,  ^  extend 
it  from  such  date  as  may  be  specified  in  the  notification,  to  any  other 
local  area  in  the  territories  administered  by  him. 
Savings.  (^4^j  Nothing  in  this  Act  shall  apply  to  any  locomotive  engine  used 

on  a  railway,  or  to  any  engine  on  board  of  a  ship,  launch  or  boat, 
DeSnitions.  2.  In  this  Act,  unless  there  is  something  repugnant  in  the  subject 

or  context, — 

"  boiler "  includes  any  vessel  used  for  generating  steam  under 
pressure ; 

"prime-mover"  includes  any  steam-engine,  and  a  fly-wheel,  first 
driving  shaft  or  pulley  when  attached  to  any  such  engine ; 

"  owner  "  includes  also  any  person  using  any  boiler  or  prime-mover 
as  agent  of  the  owner  thereof,  and  any  person  using  a  boiler  or  prime- 
mover  which  he  has  hired  from  the  owner  thereof ; 

"  Inspector  "   means   a  person  appointed   under  this   Act  to  be   an 
Inspector. 
Appointment        3^  fj\  rpj^^  1  Qj^igi  Commissioner  may,  at  any  time  after  the  passing 

01  Inspectors-      ,,.  ,  ..  ro 

ot    this    Act,    and    from    time   to    time,    ®  appoint    such    persons    to    be 

Inspectors    as    he    thinks    fit,    and    suspend    or    remove    any    person    so 

appointed. 

{2)  The  person   so   appointed   shall,   within   such   local   area   as  the 

^  Chief  Commissioner  may  from  time  to  time  direct,  exercise  the  powers 

and  perform  the  duties  conferred  and   imposed  by  or  under  this  Act 

on  an  Inspector. 
Examination         4^  I'jjg  1  CJiief  Commissioner  may,  at  any  time  after  the  passing  of 
of  certificates  this  Act,  and  from  time  to  time,  make  ^  rules  regulating  the  examina- 

'  The  Chief  Commissioner  is  now  Lieutenant-Governor  of  Burma,  see  Proclamation, 
dated  9th  April,  1897,  Gazette  of  India,  1897,  Pt.  I,  p.  261 ;  and  all  powers  and  duties 
conferred  and  imposed  on  the  Chief  Commissioner  are  to  be  deemed  to  be  conferred  and 
imposed  on  the  Lieutenant-Governor,  with  effect  from  the  1st  May,  1897,  see  s.  15  of  the 
Burma  Laws  Act,  1898  (13  of  1898),  post. 

'  Read  now  Lower  Burma,  sec  the  Burma  Laws  Act,  1898  (13  of  1898).  s.  7,  post. 

'  Eead  now  "  Burma  Gazette,"  see  s.  7  of  the  Burma  Laws  Act,  1898  (13  of  1898), 

fOSt. 

*  This  Act  came  into  force  on  the  1st  February,  1883,  see  Burma  Gazette,  1882, 
Pt.  I,  p.  614. 

•  For  such  extensions,  see  Bur.  R.  M.,  Vol.  II,  p.  197. 

'  For  notification  appointing  persons  holding  the  appointment  of  District  Locomotive 
Pupeiintendents  under  the  Burma  Railways  Company  to  be  Inspectors  and  fixing  the  local 
kreas  within  which  they  shall  exercise  and  perform  the  duties  conferred  and  imposed  by 
the  A.-t,  see  Burma  Gazette,  1906  and  l9o8,  Pt.  I,  pp.  215  and  115.  respectively. 

'  For  consolidated  rules  under  ss.  4  and  18,  see  Bur.  R.  M.,  Vol.  II,  pp.  198,  202  and 
203,  '• 
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tion  of,  and  the  grant  (with  or  without  examination)  of  certificates  to,  to,  engineers 
persons  to  act  as  engineers  of  the  first  or  second  class  ^  [or  as  engine-  or  engine- 
drivers]  under  this  Act,  and  the  cancellation  of  certificates  so  granted.  **"^^"* 

5.  (i)  After  such  day  as  the  ^  Chief  Commissioner  may,  by  notifi-  Use  of  boUer 
cation  in  the  ^  British  Burma  Gazette,  fix  in  this  behalf,  a  boiler  or  ^^  prime- 
prime-mover   shall    not   be   used    unless   a   -*  license    authorizing    its   use  ^uTllLnsl^" 
has  been  granted  under  this  Act  and  is  in  force.  prohibited. 

{2)  Such  a  license  shall  not  be  granted  in  respect  of  a  boiler  oi 
prime-mover  unless  it  is  in  charge  of  an  engineer,  ^  [or  in  the  case 
of  a  boiler  or  prime-mover  attached  to  an  engine  of  not  more  than 
twenty  horse-power  of  an  engineer  or  engine-driver,]  to  whom  a  certifi- 
cate has  been  granted  in  accordance  with  the  rules  made  under 
section  4  and  its  condition  has  been  ascertained  as  hereinafter  provided. 

6.  (i)  When  the  owner  of  a  boiler  or  prime-mover  desires  to  obtain  On  notice 

a  license  in  respect  thereof,   he  shall  give  notice  of  his   intention  to  ^"^o™  owner, 
use  the  boiler  or  prime-mover  to  the  Inspector  for  the  local  area  within  examine 

which  it  is  situate.  boiler  or 

(2)  On  receipt  of  the  notice,  the  Inspector  shall  appoint  a  day  and 
lime,  after  sunrise  and  before  sunset,  for  the  inspection  of  the  boiler 
or  prime-mover.  The  day  so  appointed  shall  be  a  day,  if  the  boiler 
or  prime-mover  is  situate  in  the  town  of  Rangoon,  Moulmein,  Akyab  or 
Bassein,  not  later  than  seven  days,  and,  if  it  is  situate  elsewhere,  not 
later  than  thirty  days,  from  the  day  on  which  the  notice  is  received. 

[3]  On  the  day  and  at  the  time  so  appointed,  the  Inspector  shall 
carefully  examine  the  boiler  or  prime-mover,  and  every  part  thereof; 
and  the  owner  or  person  in  charge  thereof  shall  afford  to  the  Inspector 
all  reasonable  facilities  for  the  examination,  and  all  such  information 
regarding  the  boiler  or  prime-mover,  as  he  may  reasonably  require. 

7.  If,  on  making  the  examination  under  section  6,  the  Inspector  is  inspector 
of   opinion  that  the  boiler  or  prime-mover  requires   any  alteration  or  may  require 
addition,    he    shall   refuse   to   grant    a   license   until   the   alteration    or  alter  boiler  or 
addition  is  made,  and  shall  serve  on  the  owner  of  the  boiler  or  prime-  prime -mover, 
mover    a   written    notice    of   his   refusal,    specifying   the    alteration    or 
addition  which,   in  his  opinion,   is  required. 

8.  "When  the  Inspector  is  satisfied —  Whenln- 
(a)  that  the  boiler  or  prime-mover  is  in  good  condition,  and  not  g^^J°-(,g^g 

so  exposed  as  to  be  likely  to  be  dangerous,   and 

'  These  words  were  inserted  by  the  Burma  Prime-movers  and  Steam-boilers  Act,  1885 
{1  of  1885),  s.  2,  post. 

^  See  first  footnote  on  preceding  page. 

'  Read  now  Burma  Gazette,  see  s.  7  of  the  Burma  Laws  Act,  1898  (13  of  1898), 
printed,  post. 

*  For  notifications  fixing  a  date  after  which  a  license  is  necessary,  see  Burma  Gazette, 
1883,  Pt.  I,  p.  278 ;  ibid,  1898,  Pt.  I,  p.  86. 

*  These  words  in  s.  5  (2)  were  inserted  by  the  Burma  Prime-movers  and  Steam-boilers 
Act,  1885  (1  of  1885),  s.  3,  post. 
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Revocation 
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(6)  that  tlie  boiler  or  prime-mover  is  in  cliarge  of  an  engineer, 

^  [or  in  the  case  of  a  boiler  or  prime-mover  attached  to  an 

engine  of  not  more  than  twenty  horse-power  of  an  engineer 

or  engine-driver,]  to  whom  a  certificate  has  been  granted 

in  accordance  with  the  rules  made  under  section  4, 

he  shall  give  to  the  owner  thereof  a  written  license,  signed  by  him 

in  the  form  prescribed  in  the  first  schedule  hereto  annexed,  or  a  form 

to  the  like  effect,  on  payment,  by  the  owner,  of  such  fee  as  the  ^  Chief 

Commissioner  may  by  rule  prescribe. 

9.  (i)  When  a  boiler  or  prime-mover  is  in  charge  of  an  engineer 
who  has  obtained,  in  accordance  with  the  rules  made  under  section  4, 
&  certificate  as  engineer  of  the  first  class,  the  ^  Chief  Commissioner 
may,  by  an  order  in  writing,  direct  that  the  report  of  that  engineer 
shall  for  the  purpose  of  granting  a  license  under  this  Act  in  respect  of 
that  boiler  or  prime-mover,  be  received  as  sufficient  evidence  of  the 
matters  referred  to  in  section  8,  clause  (a). 

(2)  The  ^  Chief  Commissioner  may  rescind  any  order  made  under 
clause  (1). 

(3)  If  the  owner  of  any  boiler  or  prime-mover,  in  respect  of  which- 
an  order  under  clause  (1)  is  in  force,  presents  to  the  Inspector,  at  the 
time  of  giving  notice  in  respect  of  that  boiler  or  prime-mover  under 
section  6,  a  report  in  respect  of  that  boiler  or  prime-mover  in  the  form 
prescribed  in  the  second  schedule  hereto  annexed,  or  a  form  to  the  like 
effect,  and  signed  by  the  engineer  mentioned  in  the  order,  and  pays  to 
the  Inspector  such  fee  as  aforesaid,  the  Inspector  shall,  notwith- 
standing anything  hereinbefore  cont'.ined,  endorse  on  the  report  a 
license  in  the  form  prescribed  in  the  third  schedule  hereto  annexed,  or 
a  form  to  the  like  effect,  without  examining  the  boiler  or  prime-mover. 

10.  Every  license  granted  under  this  Act  shall  state  the  period 
for  which  it  is  to  continue  in  force,  and  shall  cease  to  be  in  force  on- 
the  expiration  of  that  period. 

11.  Any  '  person  authorized  by  the  ^  Chief  Commissioner  in  this- 
behalf  may  revoke  or  suspend  any  license  granted  under  this  Act  in 
respect  of  any  boiler  or  prime-mover  when  he  has  reason  to  believe — 

(a)  that  the  license  has  been  fraudulently  obtained,  or  has  been 
granted  erroneously,  or  without  sufficient  examination;  or 

(6)  that  the  boiler  or  prime-mover  in  respect  of  which  it  has 
been  granted  is  not  in  charge  of  an  engineer,  ^  [or  in 
the  case  of  a  boiler  or  prime-mover  attached  to  an  engine 
of  not  more  than  twenty  horse-power  of  an  engineer  or 

'       »  These  -words  -were  inserted  in  cl.  (&)  of  s.  8  by  the  Burma  Steam-boilers  and  Prime- 
movers  Act,  1885  :i  of  1885),  s.  5,  post. 

'  See  the  first  footnote  on  p.  66,  ante. 

•  For  persons  authorized  under  this  section,  see  Bur.  R.  M.,  Vol.  II,  p.'  206. 
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engine-driver,]  to  wliom  a  certificate  has  been  granted  in 
accordance  with  the  rules  made  under  section  4,  or  is  not 
in  good  condition,  or  has  since  the  granting  of  the  license, 
sustained  injury;  or 
(c)  where  the  license  has  been  granted  under  section  9,  +hat  the 
boiler  or  prime-mover  has  ceased  to  be  under  the  charge 
of  the  engineer  on  whose  report  the  license  was  granted. 
12.,  (i)  The  owner  of  any  boiler  or  prime-mover  may  appeal  from  Appeal 
:any  order  made  under  this  Act  refusing  to  grant,  or  revoking  or  sus- ^g*"^*'^^ 
pending,  a  license.  S^"' 

■(2)  The  appeal  shall,  within  seven  days  from  the  day  on  which  the  suspension  of 
'Owner  received  the  order  appealed  against,  be  presented  to  some  ^  person  ^°^^^^' 
authorized  by  the  ^  Chief  Commissioner  to  hear  appeals  hereunder. 

(3)  Every  such  person  shall  be  deemed  to  be  a  public  servant  within 
ILVdf  1860.  the  meaning  of  the  ^Indian  Penal  Code,   and  may,   if  he  thinks  fit, 

summon  to  his  assistance,  in  such  manner  as  the  Local  Government  may 
from  time  to  time  direct,  two  competent  assessors ;  and  those  assessors 
shall  attend  and  assist  accordingly. 

(4)  If  the  person  hearing  the  appeal  is  satisfied  that  the  owner  is 
-entitled  to  the  license,  he  shall,  on  payment  of  the  fee,  grant  a  license 
in  such  form  as  the  ^  Chief  Commissioner,  may  from  time  to  time,  by 
rule  prescribe,  or  shall  cancel  the  order  revoking  or  suspending  the 
license,  as  the  case  may  be. 

(5)  If  the  person  hearing  the  appeal  is  of  opinion  that  the  order 
appealed  against  is  right,  he  shall  dismiss  the  appeal ;  and  the  costs 
•of  the  appeal  incurred  by  Government  and  certified  by  him  shall  be 
recoverable  from  the  appellant,  as  a  fine,  by  any  Magistrate  having 
jurisdiction  in  the  place  where  the  boiler  or  prime-mover  is  situate. 

13.  An  Inspector  may  at  any  time  enter  into  any  place  or  building  Power  of 

Avhere  he  has  reason  to  believe  that  a  boiler  or  prime-mover  is  used  Inspector  to 

T  ±    T  1  ±-         n  enter  place 

-Without  a  license  or  under  a  license  granted   under  section  o,   or  on  or  building. 

appeal   from   an   order  refusing   a   license   under  that   section,    for  the 

purpose  of  inspecting  and  examining  the  same. 

14.  Every    owner,    or    person    in    charge,    of    any    boiler    or    prime-  Penalties. 
anover  who — 

(a)  uses  that  boiler  or  prime-mover  in  contravention  of  the 
provisions  of  section  5,  or, 

(6)  having  a  license  granted  under  this  Act  and  in  force  in 
respect  of  any  boiler  or  prime-mover,  fails  to  produce  the 
same  when  called  upon,  at  any  reasonable  time  to  do  so, 
by    any   Magistrate   having   jurisdiction    in   the   place   in 

*  For  persons  authorized  under  this  section,  see  Burma  Gazette,  1906,  Pt.  I,  p.  139. 
-^  See  the  first  footnote  on  p.  66,  ante. 
'  Oenl.  Acts,  Vol.  I. 
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which  that  boiler  or  prime-mover  is  situate,  or  by  any 
person  authorized  in  writing  by  that  Magistrate  to  demand 
the  production  of  the  license,   and, 

every  person  who  prevents  an  Inspector  from  entering,  under  section 
16,  any  place  or  building, 

shall  be  punished  with  fine  which  may  extend  to  five  hundred  rupees. 

15.  Any  engineer  signing  any  report  under  section  9  which  he 
either  knows  or  believes  to  be  false  in  any  material  point  shall  be 
deemed  to  have  committed  an  offence  punishable  under  section  197  of 
the  ^  Indian  Penal  Code. 

16.  ]^o  charge  of  an  offence  under  this  Act  shall  be  brought  against 
any  person  without  the  previous  sanction  of  an  Inspector,  or  after 
the  expiration  of  six  months  from  the  date  of  the  commission  of  the 
offence. 

17.  The  2  Chief  Commissioner  may  from  time  to  time  define  what 
shall  be  deemed  to  be,  for  the  purposes  of  this  Act,  the  '  local  limits 
of  the  towns  of  Rangoon,  Moulmein,  Akyab  and  Bassein  respectively. 

18.  The  2  Chief  Commissioner  may,  at  any  time  after  the  passing  of 
this  Act,  and  from  time  to  time,  make  ''  rules  consistent  with  this  Act 
for  all  or  any  of  the  following  purposes  (that  is  to  say),— 

(a)  for  prescribing  the  powers  and  duties  of  Inspectors ; 

'  [(aa)  for  delegating  to  Commissioners  all  or  any  of  the  powera 

conferred  upon  him  by  sections  3  and  9]. 
(6)  for  fixing  the  fees  payable   on   account   of  licenses  granted 

under  this  Act; 

(c)  for  determining  the  time  for  which  such  licenses  shall  be  in 

force ; 

(d)  for  regulating  the  procedure  on   hearing  appeals,   and   con- 

ferring on  the  persons  authorized  to  hear  appeals  any  of 
the  powers  conferred  on  a  Civil  Court  by  the  «  Code  of 
Civil  Procedure:  and, 

/  N  „      »  .  XIV  011882. 

{e)  generally  for  carrying  out  the  purposes  of  this  Act. 


'  Genl.  Acts,  Vol.  I.        • .  ' 

*  See  the  first  footnote  on  p.  66,  ante 

see  Bur.  R.  M.,  Vol.  II,  p.  206.  '  '  '  P'  ^^^>  ^°^  Moulmein, 

YoLli:\Tl^%^,::'i\Sl^^'  ""^-  ^^is  section,  and  ss.  4,  12  and  18,  see  Bur.  ft.  M., 

Schedu/e'To.!"^  "''  ^"'''''^  ^^  '^'  ^"™^  ^^^'  ^^''  ^^^  d^  of  1898),  see  the  Third 

•  -See  now  the  Code  of  Civil  Procedure,  1908  (Act  5  of  1908),  GenL  Acts,  Vol.  VI. 
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All  such  rules  shall  be  published  ^  *  in  the  ^  British  Burma 
Gazette,  and  shall  come  into  force  on  the  day  on  which  they  are  ^  *  so 
published,  or  on  such  later  day  as  may  be  specified  in  the  notification 
publishing  them. 


FIRST  SCHEDULE. 

(See  section  8.) 
FoEM  OF  License. 


1 

2 

3 

4 

5 

6 

7 

8 

9 

Name 

of 
owner. 

Description 
of  boiler. 

Description 
of  prime- 
mover. 

Power. 

When 

acd  where 

made. 

When  and 
where  last 
repaired. 

No.  and  date  of 

certiBcate  of 

ei  gireer  in 

charge. 

Period  for 

which  license 

is  to  be  in 

force. 

RSKARKS. 

1 

1,  the  undersigned,  certify  that  I  have  examir.ed  the  boiler  (or  prime-mover)  above  described,  and,  to  the 
bfst  of  my  iudgment,  it  is  in  good  condition,  and  is  not  so  exposed  as  to  be  likely  to  be  dangerous.  The  ei^gineer 
in  charge  is  possessed  of  a  certificate  [and  (in  eaie  alteration*  or  addition*  have  been  required)  the  alterations  (or 
sdditiODs)  required  by  me  have  beeu  properly  made], 

A.  B., 

In*f«ctor. 


SECOND  SCHEDULE. 

{See  section  9.) 
Report  of  Engineer. 


1 

i 

3 

4 

5 

6                            7 

8 

Name  of 
;  owner. 

Description 
of  boiler. 

Description 
of  prime- 
mover. 

Power. 

When 

and  where  i 

made. 

When  and 

where 

last  repai#d. 

No.  and  date 

of  certiPcate  of 

engineer  in 

charge. 

Beuasis. 

I,  the  undersigned,  certify  that  I  am  in  charge  of  the  boiler  (or  prime-mover)  above  described,  that  I  hava 
•xamined  ihe  same,  *nd,  to  the  best  of  my  iudement,  it  \»  in  good  condition,  and  is  cot  so  exposed  as  to  be  likely 
to  be  dangeruus,  and  may  safely  be  licented  for  the  period  of  . 

Xtigineer. 


»  The  words  "  thrice  "  and  "  last  "  were  repealed  by  the  Repealing  and  Amending 

''  Read  now  "  Burma  Gazette,"  set  s.  7  of  the  Burma  Laws  Act,  1898  (13  of  1898). 
printed,  foat. 
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THIRD  SCHEDULE. 

(Sifie  section  9.) 
Form  of  License  to  be  endorsed  on  Report  of  Engineer. 

I,  the  undersigned,  hereby  authorize  the  use  of  the  boiler  (or  prime- 
mover)  to  which  this  report  refers  for  a  period  of  ending 
on  the                    day  of                         188     . 

A.B., 

'^  Inspector. 


Short  title 
and  com- 
mencement. 

Declaration 
of  laws  to  be 
in  force  in 
Little  Cocos 


;  ACT  ISO.  yill  or  1883.* 

[Applies  to  Lower  Burma  only;] 

[19th  April,  18S3.] 

An  Act  to  amend  the  law  in  force  in  the  Little  Cocos  Island 

and  Preparis  Island. 

Whereas  the  Little  Cocos  Island  and  Preparis  Island  have  been 
transferred  to  the  administration  of  the  ^  Chief  Commissioner  of  ^  British 
Burma,  and  attached  to  the  Hanthawaddy  District  of  the  Pegu 
Division  of  ''  British  Burma ; 

And  whereas  the  Little  Cocos  Island,  when  subject  to  the  adminis- 
tration of  the  Chief  Commissioner  and  Superintendent  of  the  Andaman 
and  Nicobar  Islands,  formed  portion  of  a  scheduled  district  under  the 
*  Scheduled  Districts  Act,  1874,  and  was  subject  to  the  operation  of  the''^^^"^  l^"^*- 
'"'Andaman  and  Nicobar  Islands  Regulation,  1876; 

And  whereas  it  is  expedient  that  the  law  in  force  in  the  Little 
Cocos  Island  and  in  the  Preparis  Island  should  be  the  same  as  that 
in  the  Hanthawaddy  District  of  the  Pegu  Division  of  ^  British  Burma; 

It  is  hereby  enacted  as  follows :  — 

1.  This  Act  may  be  called  the  Little  Cocos  and  Preparis  Islands 
Laws  Act,  1883 :  and  it  shall  come  into  force  on  the  passing  thereof, 

2.  All  enactments  which,  on  the  twenty-ninth  day  of  November, 
1882,  were  in  force  in  the  Hanthawaddy  District  of  the  Pegu  Division 
of  '  British   Burma  shall  be  deemed  to  have  come  into  force  in  the 


III  of  1876. 


^  For  Statement  of  Objects  and  Reasons,  see  Gazette  of  India,  1883,  Pt.  V,  p.  79 ;  for 
Proceedings  in  Council,  see  ibid,  Supplement,  p.  209. 

'  The  Chief  Commissioner  is  now  the  Lieutenant-Governor  of  Burma,  see  Proclama- 
tion, dated  9th  April,  1897,  Gazette  of  India,  1897,  Pt.  I,  p.  261;  and  all  powers  and 
duties  conferred  and  imposed  on  the  Chief  Commissioner  are  to  be  deemed  to  be  conferred 
and  imposed  on  the  Lieutenant-Governor,  with  effect  from  the  1st  May,  1897,  see  s.  15  of 
the  Burma  Laws  Act,  1898  (13  of  1898),  post. 

'  Read  now  "  Lower  Burma,"  see  the  Burma  Laws  Act,  1898  (13  of  1898),  s.  7,  post. 

*  Genl.  Acts,  Vol.  II. 

•  See  Gazette  of  India,  1876,  Pt.  I,  p.  360. 
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Little  Cocos  and  Preparis  Islands  on  that  day;  and  all  enactments  which,  isian/s!^*"^ 
on  that  day  were  fn  force  in  those  Islands  and  not  in  that  District, 
shall  be  deemed  to  have  been  repealed  on  and  from  that  day  in  those 
Islands. 

3.  [^Provision  as  to  pending  proceedings.^     Rep.    by  the  Repealing  Withdrawal 
and  Amending  Act,  1891  {Act  12  of  1891).  CocoflsW 

4.  On    and    from    the   twenty-ninth    day    of    November,    1882,    the  from  Anda- 
Little  Cocos  Island  shall  be  deemed  to  have  been  removed   from   the  ^bar^lslands 

III  oi  1876.      operation   of   the    ^  Andaman   and    Nicobar   Islands   Regulation,    1876,  Regulation, 
and  to  have  ceased  to  be  a  scheduled  district.  Scheduled 

Districts  Act, 
1874.  ' 

THE  BRITISH  BURMA  PILOTS  ACT,  1883. 


Preamble. 


CONTENTS. 


Preliminary. 


Sections  . 

1.  Short  title. 
Local  extent. 
Commencement. 

2.  Definition  of  "  port." 

Licensing  of  Pilots. 

3.  Licensing  of  pilots. 
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Regulation  of  Pilots. 

5.  Power  to  make  rules  to  regulate  conduct  of  pilots. 

Special  Court. 
'6.  Power  to   direct   investigation   by   Special   Court   into   charges 
against  pilots. 
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8.  Appointment    of    president. 
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lOA.  Penalty  for  non-attendance  of  Assessor. 
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^  See  Gazette  of  India,  1876,  Pt.  I,  p.  360. 
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Power  ^0  cancel,  suspend  or  reduce  Licenses. 

17.  Power  to  cancel,  suspend  or  reduce  license  for  misconduct,  etc. 

18.  Power  to  suspend  license  pending  trial  or  investigation. 

Delegation  of  functions  of  [Local  Government']. 

19.  Power  to  delegate  functions  of  [Local  Government]. 


ACT  No.  XII  OF  1883.1 

[Applies  to  Lower  Burma  only.] 

,  I29th  August,  _  1883.] 

An  Act  to  provide  for  the  licensing  and  control  of  pilots  in 
^British  Burma  and  for  investigating  certain  charges, 
against  them. 

Whereas  it  is  expedient  to  provide  for  the  licensing  and  control  of 
pilots  in  ^  British  Burma  and  for  investigating  certain  charges  against 
them ; 

It  is  hereby  enacted  as  follows :  — 

Preliminary. 

V  (1)  This  Act  may  be  called  the  ^  British  Burma  Pilots  Act,  1883.. 

(2)  It  extends  to  the  territories  for  the  time  being  administered  hy 
the  ^  Chief  Commissioner  of  ^  British  Burma ;  and 

(3)  It  shall  come  into  ^  force  on  such  date  as  the  ^  [Local  Govern- 
ment] may  fix  in  this  behalf. 

*  For  statement  of  Objects  and  Reasons,  see  Gazette  of  India,  1883,  Pt.  V,  p.  802;  and 
for  Proceedings  in  Council,  see  ibid,  Supplement,  pp.  135,  183,  and  1597. 

^  Read  now  "  Lower  Burma,"  see  Burma  Laws  Act,  1898  (13  of  1898),  s.  7,  post. 

'  Cf.  s.  2  of  the  British  Burma  Pilots  Act  Amendment  Act,  1908  (Bur.  Act  5  of  19 J8), 
post.  Under  this  section  the  words  "  Local  Government  "  are  substituted  for  the  words 
"  Chief  Commissioner  "  wherever  they  occur. 

The  Chief  Commissioner  is  now  Lieutenant-Governor  of  Burma,  see  Proclamation, 
dated  9th  April,  1897,  Gazette  of  India,  1897,  Pt.  I,  p.  261 ;  and  all  powers  and  duties 
conferred  and  imposed  on  the  Chief  Commissioner  are  to  be  deemed  to  have  been  conferred 
and  imposed  on  the  Lieutenant-Governor,  with  effect  from  the  1st  May,  1897,  see  s.  15 
of  the  Burma  Laws  Act,  1898  (13  of  1898),  printed,  post. 

*  The  Act  came  into  force  on  the  1st  September,  1884,  see  Burma  Gazette,  1884,  Pt.  I, 
p.  188. 

"  Substituted  by  s.  2  of  the  British  Burma  Pilots  Act  Amendment  Act,  1908  (Bur.- 
Act  5  of  1908),  post. 
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{Preliminary.     Licensing  of  Pilots.     Regulation  of  Pilots.) 

2.  In  this  Act—  Definition  o^ 
"  port  "  means  any  port,  or  any  part  of  a  navigable  river  or  channel      ^°^*' 

II  of  1875.  in  which  the  ^  Indian  Ports  Act,  1875,  is  for  the  time  being  in  force. 

Licensing  of  Pilots. 

3.  The  ^  [Local  Government]  may  from  time  to  time  appoint,  or  Licensing  of 
cause  to  be  appointed,  competent  persons  for  the  purpose  of  examining  P^°*^' 

the  qualifications  of  persons  desirous  of   acting  as  pilots  at  any  port, 
and  make  ^  rules — 

(a)  for  the  conduct  of  the  examinations  and  for  the  qualifications 

to  be  required ; 
(6)  establishing    grades    of    pilots,    and    determining    the    duties 

which  may  be  undertaken  by  pilots  of  each  grade; 

(c)  for  the  grant  to  qualified  persons  of  licenses  to  act  as  pilots 

of  any  grade  at  any  port ;  and, 

(d)  for  the  fees  to  be  paid  for  the  examinations  and  licenses. 

4.  (i)  A  person  shall  not  act  as  a  pilot  at  any  port,  after  such  ^  date  N'o  person  to 
as  the  ^  [Local  Government]  may  fix  in  this  behalf  for  that  port,  except  except  under 
as  permitted  by  a  license  granted  under  section  3.  license, 

(2)  Any  person  acting  as  a  pilot  in  contravention  of  this  section 
shall  be  punished,  for  every  time  he  so  acts,  with  fine  which  may  extend 
to  two  hundred  rupees. 

Regulation  of  Pilots. 

5.  (i)  The  ^  [Local  Government]   may  from  time  to  time,  by  noti-  Power  to 
fication  in  the  ^  British  Burma  Gazette,   make  ^  rules  to  regulate  the  to^remilate- 

conduct  of  pilots  licensed  under  this  Act  in  all  matters  connected  with  conduct  o£ 
the  performance  of  their  duties  as  such  pilots.  pi  o  s. 

(2)  Any  such  rule  may  contain  a  provision  that  a  pilot  committing 
a  breach  of  the  rule  shall  be  punished  with  imprisonment  which  may 
extend  to  one  month,  or  with  fine  which  may  extend  to  two  hundred 
TUDces,  or  with  both  : 

Provided  that  a  prosecution  shall  not  be  instituted  in  respect  of  any 
such  breach  except  by  order  of  such  officer  as  the  ^  [Local  Government] 
may  from  time  to  time  appoint  in  this  behalf. 


'  See  now  the  Indian  Ports  Act,  1908  (15  of  1908),  Genl.  Acts,  Vol.  VI. 

*  The  words  "  Local  Government  "  were  substituted  for  "  Chief  Commissioner  "  by 
8.  2  of  the  British  Burma  Pilots  Act  Amendment  Act,  1908  (Bur.  Act  5  of  1908),  post. 

*  For  rules  issued  under  these  sections  in  conjunction  with  ss.  10,  11,  16  and  18  for  the 
port  of  Eangoon,  see  Burma  Gazette,  1900,  Pt.  I,  p.  359,  for  Akyab,  Bassein  and  Maulmain, 
see  ibid,  1895,  Pt.  I,  p.  485;  ibid,  1896,  Pt.  I,  p.  557  and  ibid,  1888,  Pt.  I,  p.  58,  respec- 
tively. 

*  For  notification  fixing  such  dates  for  ports  in  Burma,  see  Burma  Gazette,  1884,  Pt.  I, 
p.  188;  ibid,  1885,  Pt.  I,  p.  28  and  41/  and  ibid,  1886,  p.  58. 

'  Bead  now  "  Burma  Gazette,"  see  s.  7  of  the  Burma  Laws  Act;  1898  (13  of  1898),  post. 
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'  [Specml  Court.) 

Special  Court. 
Power  to  6«  (i)  If  the  ^  [Local  Government]  has  reason  to  believe  that  chere 

vestigaiion  ^^^  grounds  for  charging  any  pilot  licensed  under  this  Act  with 
by  special  incompetency  or  misconduct  in  the  discharge  of  his  duties  as  such 
charges  pilot,  or  with  any  act  or  omission  in  breach  of  a  rule  made  under  sec- 

against  pilots,  tion  5,  and  that  the  charge  cannot  be  satisfactorily  investigated  by  an 
ordinary  Covirt,  ^  [Local  Government  may  direct]  that  a  special  Court 
be  constituted,  under  this  Act,  at  the  port  at  which  it  will,  ^  [in  the 
opinion  of  the  Local  Government],  be  most  convenient  for  the  parties 
and  witnesses  to  attend,  and  shall  then  send  to  the  Court  a  statement 
of  the  grounds  of  the  charge,  and  direct  the  Court  to  make  an  inves- 
tigation into  the  charge. 

(2)  When  the  ^  [Local  Government]   directs  an  investigation  under 
this  section,  ^  [it]  may,  if  ^  [it]  thinks  fit,  appoint  a  person  to  act  as 
prosecutor  in  the  investigation. 
•Constitution  7.  Every  Court  constituted  under  section  6  shall  consist  of   a  pre- 

sident sitting  with  three  assessors. 
Appointment         8.  {1)  The  president  shall  be  such  person  as  the  ^  [Local  Government] 
prest  en  .  g^ppQJjj^^g  jjj  ^j^jg  j^ehalf,  either  generally  or  for  any  specified  case. 

(2)  Every  person  so  appointed  shall  be  deemed  to  be  a  public  servant 
within  the  meaning  of  the  *  Indian  Penal  Code.  XLV  of  1860 

Assessors.  s  g^  ^j'j  The    first     assessor    shall     be     a     master     of     a     sea-going 

vessel  or  a  person  who  has  served  as  an  ofticer  for  not  less  than  five 
years  on  a  sea-going  vessel  and  holds  a  master's  certificate  of  compe- 
tency for  sea-going  vessels. 

(2)  The  second  assessor  shall  be  a  merchant,  and  the  third  assessor 
shall  be  a  person  who  has  personally  exercised  the  calling  of  a  pilot  for 
not  less  than  five  years. 
Appointment        ^  10.  (1)  ^  [The  first  assessor]   shall  be  appointed   in   each  case  by 
the  ^  [Local  Government]  and  shall  be  summoned  by  the  president 

*  See  the  second  footnote  on  p.  75,  ante. 

'  The  words  "  Local  Government  may  direct,"  sic  read  "  the  Local  Government,  etc." 
and  the  words  "  in  the  opinion  of  tne  Local  Government  "  in  s.  6  (1)  were  substituted  for 
the  words  "  he  may  direct  "  and  "  in  his  opinion,"  respectively  by  s.  3  (1)  of  the  British 
Burma  Pilots  Act  Amendment  Act,  1908  (Bur.  Act  5  of  1908),  post. 

^  The  word  "  it  "  was  substituted  for  "  he  "  by  s.  3  (2)  of  Bur.  Act  5  of  1908,  post. 

*  Genl.  Acts,  Vol.  I. 

*  S.  9  was  substituted  by  s.  4  of  the  British  Burma  Pilots  Act  Amendment  Act,  1908 
(Bur.  Act  5  of  1908),  post. 

The  original  section  was  as  follows  : — "  One  of  the  assessors  shall  be  a  master  of  a 
sea-going  vessel  lying  in  the  port  at  which  the  investigation  is  to  be  made,  another  shall  be 
a  merchant  residing  at  that  port,  and  the  third  shall  be  a  person  who  has  personally 
exercised  the  calling  of  a  pilot  for  not  less  than  five  years." 

*  For  rules  issued  under  ss.  10  and  11  in  conjunction  with  ss.  3,  5,  16  and  18  for  the 
ports  of  Eangoon,  Akyab,  Bassein  and  Maulmain,  see  the  third  footnote  on  preceding 
page. 

'  The  words  "  the  first  assessor  "  were  substituted  for  the  words  "  the  assessor  who 
is  the  master  of  a  sea-going  vessel  "  by  s.  5  of  the  British  Burma  Pilots  Act  Amendment 
Act,  1908  (Bur.  Act  5  of  1908),  post. 
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(Special  Court.) 

(2)  The  other  assessors  shall  be  summoned  by  the  president  in  such 
manner  as  may  be  prescribed  by  rule,  out  of  two  ^  lists,  one  of  merchants, 
the  other  of  pilots,  to  be,  from  time  to  time,  prepared  for  the  purpose 
and  published  by  the  ^  [Local  Government]  in  the  ^  British  Burma 
Gazette.  If  there  are  no  such  lists,  or  if  it  is  impracticable  to  procure 
the  attendance  of  two  persons,  one  of  whom  is  named  in  the  list  of 
merchants  and  the  other  in  the  list  of  pilots,  the  other  assessors  or 
assessor,  as  the  case  may  be,  shall  be  appointed  and  summoned  by  the 
president. 

*  lOA.  If  any  person  who  has  been  duly  summoned  as  an  assessor  Penalty     for 
under  section  10,  shall  without  such  excuse  as  the  president  may  allo^'  anceof  Lsess- 
to  be  sufficient,  neglect  or  refuse  to  attend  at  the  time  appointed  or  to  or, 
remain    in    attendance   until   the   investigation   shall    be    completed,    it 
shall  be  lawful  for  the  president  to  impose  upon  such  person  a   fine 
which  may  extend  to  two  hundred  rupees  for  each  such  default. 

If  the  president  is  a  Magistrate,  having  jurisdiction  in  the  district 
from  which  the  assessor  is  summoned,  such  fine  shall  be  recovered  by 
him ;  in  all  other  cases  he  shall  transmit  the  order  imposing  the  fine 
to  the  District  Magistrate  having  jurisdiction,  who  shall  thereupon 
cause  such  fine  to  be  recovered  as  if  it  had  been  imposed  by  himself. 

11.'  The  assessors  shall  receive  such  fees  as  the  ^  [Local  Government]  Fees  to  be 
may  from  time  to  time,  by  rule,  prescribe.  paid  to  assess. 

12Lf  Before    any    investigation    under    this    Act    is    commenced    the  Copy  of 

special  Court  shall  supply  the  pilot  with  a  copy  of  the  statement  sent,  f^°"^^^  °^g 

under  section  6,  to  the  Court.  supplied  to 

pilot. 

13.  For  the  purpose  of  an  investigation  under  this  Act  the  special  Person 

Court  may  summon  the  pilot  to  appear  before  it,  and  shall  give  him  ^e*^f^     ° 
full  opportunity  of  making  a  defence,  either  in  person  or  otherwise 

14.  For  the  purpose  of  an  investigation  under  this  Act  the  special  Powers  of  the 
Court  shall,  so  far  as  relates  to  compelling  the  attendance,  and  to  the  evidence Ind 
examination,  of  witnesses,  the  production  of  documents  and  the  regu-  regulating 
lation  of  the  proceedings,  have  the  same  powers  as  are  exerciseable  by  ^^°^^  ^^S*" 

•  the  principal  Court  of  original  criminal  jurisdiction  for  the  place  at 
which  the  investigation  is  made. 


^  For  notifications  publishing  such  lists,  see  third  footnote  on  p.  75,  ante. 

'  See  the  second  footnote  on  p.  75,  ante. 

'  Eead  now  "  Burma  Gazette,"  see  Burma  Laws  Act,  1898  (13  of  1898),  s.  7,  ante. 

*  S.  lOA  was  added  by  s.  6  of  the  British  Burma  Pilots  Act  Amendment  Act,  1908 
(Bur.  Act  5  Ol-  1908),  post. 

*  See  the  sixth  footnota  on  previous  page. 
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[Special  Court.     Power  to  cancel,  suspend  or  reduce  Licenses.) 

Court  to  re-  15.  On  the  completion  of  the  investigation,  the  special  Court  shall 

"Government    ^^^^  *°  *^®   ^  [Local  Government]   a  full  report  of  the  conclusions  at 

which    it    has    arrived.     The   report    shall    be    in    accordance    with    the 

opinion  of  the  majority  of  the  members  of  the  Court,  or,  if  the  Court 

is  equally  divided,  in  accordance  with  the  opinion  of  the  president  and 

with    the   member   with    whom    he    concurs.     In    the    latter    case,    any 

member  who  does  not  concur  in  the  report  may  separately  record  his 

opinion. 

Power  of  2  26^  ^2)  The   ^  [Local   Government]   may  from  time  to  time  make 

Government     rules  to  carry  into  effect  the  provisions  of  this  Act  with  respect  to  the 

to  make  rules,  special  Court  and  in  particular  with  respect  to — 

(a)  t]ie   mode    in   which   the   president   shall,    under   section    10, 

summorf  the  assessors ; 

(b)  the  amount  of  the  fees  to  be  paid  to  the  assessors;  and 

(c)  the  procedure  of  the  Court. 

(2)  All  such  rules  shall  be  published  in  the  ^  British  Burma  Gazette, 
and  shall  thereupon  have  the  force  of  law. 

Power  to  cancel,  suspend  or  reduce  Licenses. 
Power  to  17^  The  ^  [Local  Government]  may  cancel  or  suspend,  or  reduce  the 

pend  or  re-      grade  of  any  license  granted  to  a  pilot  under  this  Act  in  the  following 

^uce  license     c^ses,  that  is  to  say  : — 

for  miscon-  "^ 

<iuct,  etc.  (a)  if  the  pilot  is  found  guilty  by  a  Criminal  Court  of  any  offence 

punishable  under  section  5,  or  of  any  other  offenc3  the 
commission  of  which,  in  the  opinion  of  the  ^  [Local  Gov- 
ernment] shows  him  to  be  unfit  to  discharge  the  duties  of 
a  pilot;  or, 
(6)  if  on  considering  a  report  submitted  under  section  15  of  this 
Act,  or  transmitted  under  section  17  of  the  *  Indian 
Merchant  Shipping  Act,  1883,  the  ^  [Local  Government]  V  of  1883. 
is  of  opinion  that  the  pilot  is  incompetent,  or  has  been 
guilty  of  any  misconduct  in  the  discharge  of  his  du'oy  as 
pilot,  or  of  any  breach  of  a  rule  made  under  section  5  of 
this  Act. 

Power  to  sua-        5  jg^  When  a  prosecution  has  been  instituted  aerainst  a  pilot  under  . 
pend  license  ^.  ..  ,,.  »    i  • 

pending  trial    section    5,    01    an    investigation    has    been    ordered    m    respect    of    him 


^  See  the  second  footnote  on  p.  75,  ante. 
"  See  the  sixth  footnote  on  p.  76,  ante. 

•  Read  now  "  Burma  Gazette,"  see  Burma  Laws  Act,  1898  (13  of  1898),  infra. 
*Genl.  Acts,  Vol.  III. 

*  For  rules  issued  under  this  section  in  conjunction  with  ss.  3,  5,  10^  11  and  16  for  the 
port  of  Rangoon,  see  third  footnote  on  p.  75,  ante. 
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{Delegation  of  functions  of  Local  Government.) 
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under   section   6,    or   an    investigation   affecting   his   conduct   has   been  ^^"^^^^^^'g*- 
ordered  under  Chapter  II  of  the  ^  Indian  Merchant  Shipping  Act,  1883,  *^°"' 
^  [the  Local  Government  may  suspend  his  license  until  the  final  orders 
of  the  Local  Government  in  respect  of  the  findings  on   such  trial   or 
investigation    have    been    communicated    to   the    pilot    or    during    such 
shorter  period  as  the  Local  Government  may  consider  necessary  : 

Provided  .that  the  order  directing  such  temporary  suspension  may 
be  cancelled  at  any  time  by  the  Local  Government,  or  after  thp  con- 
clusion of  the  trial  by  the  Magistrate,  or  after  the  conclusion  of  the 
investigation  by  the '  president  of  the  special  Court,  but  such  Magis- 
trate or  president  shall  submit  to  the  Local  Government  a  special  report 
stating  his  reasons  for  cancelling  such  order.] 

Delegation  of  functions  of  ^  [Local  Governjnent^. 

19.  The  ^  [Local  Government]  may  from  time  to  time  by  *  notifica-  Power  to 
tion   in  the  ^British  Burma  Gazette,   delegate   ^  [its]   functions  under  tjonf  of  Local' 
section  6,  section  8,  section  10,   sub-section  {1),   or  section  18  to  such  Government, 
person  as  ®  [it]  thinks  fit. 


THE  RANGOON  WATER- WORKS  ACT,  188i. 


CONTENTS. 


CHAPTEE  I. 

Peeliminaey. 
Sections. 
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2.  Definitions. 


'  Genl.  Acts,  Vol.  III. 

*  This  clause  and  the  proviso  were  substituted  for  the  words  "  the  Chief  Commissioner 
may  suspend  his  license  until  the  trial  is  concluded  or  the  report  of  the  investigation  is 
submitted  or  transmitted  to  the  Chief  Commissioner,  as  the  case  may  be  "  by  s.  7  of  the 
British  Burma  Pilots  Act  Amendment  Act,  1908  (Bur.  Act  5  of  1908),  'post. 

'  See  the  second  footnote  on  p.  75,  ante. 

*  The  functions  of  the  Local  Government  under  ss.  6,  8.  10  (1)  and  18  have  been 
delegated  to  Commissioners  in  respect  of  out  ports,  see  Burma  Gazette,  1897,  Pt.  I,  pp.  57 
and  89. 

*  Read  now  "  Burma  Gazette,"  see  Burma  Laws  Act,  1898  (13  of  1898),  post. 

*  The  words  "  its  "  and  "  it  "  were  substituted  for  "  his  "  and  "  he  "  by  s.  3  {S)  of 
Bur.  Act  5  of  1908,  post. 
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CHAPTER  II. 

Vesting  of  Property. 
Sections. 

3.  Vesting  of  Royal  Lake  and  cisterns,  etc.,  in  committee. 


CHAPTER  III. 
Construction  and  Maintenance  of  Water-works. 

4.  Duty  of  committee  to  construct  works  for  supply  of  water. 

5.  Duty  of  committee  to  erect  stand-pipes. 

6.  Power  for  committee  to  execute  works. 

7.  Power  for  committee  to  break  up  streets.    • 


CHAPTER  IV. 

Supply  of  Water. 

A. — Supply  of  Water  for  Domestic  Purposes  to  Occupiers  of  Houses  or 

Lands. 

8.  Riglit  of  occupier  to  certain  supply  of  water  for  domestic  pur- 

poses. 

9.  Riglit  of  occupier  paying  water-tax  to  liave  water  brought  into 

his  bouse  or  land. 

10.  Construction  of  communication-pipes. 

11.  Inspection  of  works,  pipes  and  fittings  before  connection  witb^ 

service-pipes. 

12.  Connection  with  service-pipes  to  be  executed  only  by  an  officer 

of  tbe  committee. 

13.  Power  of  officer  of  committee  to  enter  premises. 

14.  Power  for  committee  to  turn  off  water  or  effect  repairs  when 

pipes,  etc.,  are  out  of  repair. 

3. — Supply   for  gratuitous   use   in  Stand-pipfis. 

15.  Duty  ol  committee  to  supply  water  for  gratuitous  use  in  stand- 

pipes. 

C. — Supply  of  water  for  extinguishing  Fires  and  cleansing  Sewers  and 

Streets. 

16.  Duty  of  committee  to  fix  fire  plugs  in  mains. 

17.  Duty  of  committee  to  supply  water  for  cleansing  sewers  and 

drains. 

'  D. — Supply  of  Water  for  other  than  Domestic  Purposes. 

18.  Supply  for  other  than  domestic  purposes. 
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E. — Pressure  of  Water  supplied. 

Sections  . 

19.  Pressure  at  which  water  must  be  kept. 


CBTAPTER  V, 

E.ECIPBOCAL  Rights  of  Owners  and  Occupiers   to  supply  of  Water 

TO  Houses. 

20.  Power  for  occupier  of  house  to  require  owner  to  provide  works 

for  water-supply. 

21.  Power  for  occupier  to  make  works  in  default  of  owner. 

22.  What  works  are  sufficient  for  supply  of  water  to  house. 

23.  Estimate  and  specification  of  works  to  be  sent. 

24.  Power  to  refer  to  committee. 

25.  Fee  on  reference.  %     . 

26.  Duty  of  owner  to  keep  works  in  repair. 

27.  Power  for  owner  to  recover  sums  payable  by  occupier. 

28.  Saving  of  contracts  between  owners  and  occupiers. 


CHATTER  VI. 


Rules. 


29.  Power  for  Chief  Commissioner  to  make  rules. 

30.  Power  for  committee  to  make  rules.  ^ 

31.  Procedure  for  making  rules. 

32.  Publication  of  rules. 


CHAPTER  VII. 

Arrears   and   Offences. 

33.  Arrears  of  water-rents. 

34.  Power  for  committee  to  turn  off  water  on  neglect  to  pay  water- 

tax  or  water-rent. 

35.  Penalty  for  obstructing,  diverting  or  wasting  water. 

36.  Penalty  for  unauthorized  application  of  water. 

37.  Penalties  for  causing  the  water  of  the  committee  to  be  fouled, 

etc. 

38.  Prosecutions. 

G 


82  Rangoon  Water-works.  [1884 :  Act  XIX. 

(Chap.  I. — PreliTninary .) 

ACT  No.  XIX  OF  1884.1 
(Applies  to  Lower  Burma  only.) 

\_10th  October,    1884.'] 

An  Act  to  confer  powers  and  impose  duties  on  the  Municipal 
Committee  for  the  Town  of  Rangoon  in  respect  to  the  con- 
struction and  maintenance  of  Water-works  and  the  supply 
of  Water  in  that  Town. 

Whereas  a  scheme  has  been  settled  and  to  some  extent  carried  out 
for  the  construction  and  maintenance  of  water-works  and  the  supply  of 
water  to  the  town  of  Rangoon  by  the  municipal  committee  for  that 
town ; 

And  whereas  it  is  necessary  for  the  purposes  of  the  scheme  that  the 
Royal  Lake  at  Rangoon,  and  all  existing  tanks,  cisterns,  springs,  wells, 
pumps,  reservoirs,  conduits,  aqueducts,  hydrants,  stand-pipes  and 
works,  and  all  land,  bridges,  buildings,  engines,  works,  materials  and 
things  connected  therewith  or  appertaining  thereto,  should  Test  in, 
and  be  under  the  control  of,  the  municipal  committee  for  that  town; 

And  whereas  it  is  expedient  that  powers  should  be  conferred  and 
duties  imposed  upon  the  said  municipal  committee  with  respect  to  the 
construction  and  maintenance  of  the  proposed  water-works,  and  the 
supply  of  water  to  the  town  of  Rangoon,  and  otherwise  in  relation 
thereto,  and  that  all  acts  already  done  by  the  said  municipal  committee 
which  could  have  been  lawfully  done  if  this  Act  had  been  in  force 
should  be  validated; 

It  is  hereby  enacted  as  follows :  — 

CHAPTER  I. 

Preliminary. 

Short  title  1.  (1)  This  Act  may  be  called  the  Rangoon  Water- works  Act,  1884; 

and  commen-     j.  j 

(2)  It  shall  come  into  ^  force  on  such  date  as  the  ^  Chief  Commis- 
sioner may,  by  notification  in  the  official  Gazette,  fix  in  this  behalf. 

(3)  [^Acts  done  before  pa^ssing  of  this  Act  which  would  have   been 

*  For  Statement  of  Objects  and  Reasons,  see  Gazette  of  India,  1884,  Pt.  V,  p.  321 ;  for 
Proceedings  in  Council  see  ibid,  1884,  Supplement,  pp.  893,  988  and  1471. 

For  Rules  and  Orders  issued  under  this  Act,  see  the  Rangoon  Municipal  Handbook. 
'  The  Act  came  into  force  on  the  14th  February,  1885,  see  Burma  Gazette,  1885,  Pt.  I, 
p.  44. 

*  The  Chief  Commissioner  is  now  the  Lieutenant-Governor  of  Burma,  see  Proclamation, 
dated  9th  April,  1897,  Gazette  of  India,  1897,  Pt.  I,  p.  261;  and  all  powers  conferred  or 
duties  imposed  upon  the  Chief  Commissioner  shall  from  May  1st,  1897,  be  deemed  to 
have  been  conferred  or  imposed  upon  the  Lieutenant-Governor,  see  s.  15  of  the  Burma 
Laws  Act,  1898  (13  of  1898),  post. 


cement. 
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lawful  had  this  Act  been  in  force  to  be  deemed  lawfully  done."]     Rep. 
Act  XII  of  1891. 

2.  In  this  Act,  unless  there  is  something  repugnant  in  the  subject  Definitions. 
or  context, — 

•  (i)  "town"   means  the  local   area   for  the  time  being   comprised 

within  the  municipal  limits  of  the  town  of  Rangoon : 

{2)  "  street "  means  any  street,  road,  thoroughfare,  passage  or 
place  over  which  the  public  have  a  right  of  way;  and  includes  the 
surface-soil  and  subsoil  of  any  such  street,  and  the  footway  and  drains 
t)f  any  such  street,  and  any  bridge,  culvert  or  causeway  forming  part  of 
«ny  such  street : 

(5)  **  owner  "  includes — 

[a)  the  person  who  is  for  the  time  being  entitled  to  the  rent  of 
the  house  or  land  in  respect  of  which  the  word  is  used  and 
who  is  not  liable  to  pay  rent  for  that  house  or  land  to  any 
other  person; 

(6)  an  agent  of  that  person ;  and 

(c)  a  trustee  for  that  person : 

{4)  "house"  includes  schools;  also  factories  and  other  buildings 
an  which  persons  are  employed  : 

{5)  "  water- works "  includes  all  lakes,  streams,  tanks,  cisterns, 
springs,  wells,  pumps,  reservoirs,  conduits,  aqueducts,  hydrants,  stand- 
pipes  and  works,  and  all  land,  bridges,  buildings,  engines,  works, 
materials  and  things  for  supplying,  or  used  for  supplying,  water  under 
this  Act  to  the  town  of  Rangoon : 

{6)  "  the  committee  "  means,  the  municipal  committee  for  the  town 
of  Rangoon ; 

(7)  "  water-rent  "  includes  any  rent,  reward  or  payment  to  be  made 
to  the  committee  in  connection  with  the  supply  of  water  under  this  Act, 
KVn  of  1884.  l>ut  does  not  include  the  water-tax  leviable  under  the  ^  Burma  Munici- 
pal Act,  1884 ;  and, 

(5)  a  "supply  of  water  for  domestic  purposes"  does  not  include  a 
supply  of  water  for  cattle,  or  for  horses,  or  for  washing  carriages,  where 
the  cattle,  horses  or  carriages  are  kept  for  sale  or  hire  or  by  a  common 
carrier,  or  a  supply  for  any  trade,  manufacture  or  business,  or  for 
watering  gardens,  or  for  fountains  or  for  any  ornamental  purpose. 

'  See  now  the  Burma  Municipalties  Act,  1898  (Bur.  Act  3  of  1898), post. 
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CHAPTER  II. 

Vestikg  of  Property. 

Vesting  of  3.  There  shall  vest  in,  and  be  under  the  control  of,  the  committee,, 

andcisterns,    'reed  and  discharged  of  and  from  all  manner  of  rights,  titles,  privileges- 

etc.,  in  or  claims  whatsoever  of  any  other  person, — 

oommittee.  ^ 

(a)  the  Royal  Lake  at  Rangoon;  and 

(b)  all  existing  tanks,  cisterns,  springs,  wells,  pumps,  reservoirs, 

conduits,  aqueducts,  hydrants,  stand-pipes  and  works  used 
or  intended  to  be  used  for  supplying  water  to  the  public  in 
the  town,  and  all  land,  bridges,  buildings,  engines,  works, 
materials  and  things  connected  therewith,  or  appertaining 
thereto : 

Provided  as  follows  :  — 

(i)  any  person  may  at  any  time,  subject  to  such  rules  as  the- 
committee  make  in  this  behalf,  row,  sail  or  fish  on  or  in 
the  waters  of  the  Royal  Lake ; 

(5)  nothing  in  this  section  shall  affect  the  land  adjacent  to  the 
Royal  Lake  and  known  as  the  Dalhousie  Park,  but  that 
land  shall  be  preserved  as  a  public  park  for  the  use  of  thei- 
public. 


CHAPTER  III. 

Construction  and  Maintenance  of  Water-works. 

Duty  of  4.  Subject  to  rules  to  be  made  under  this  Act  by  the  ^Chief  Com- 

construct  missioner,  the  committee  shall  cause  such  mains  and  pipes  to  be  laid,, 
works  for  and  such  water-works  to  be  constructed,  as  may  be  necessary  for  the- 
waterf  supply  of  pure  and  wholesome  water  sufficient  for  the  use  of  the  in- 

habitants for  domestic  purposes  in  all  parts  of  the  town  : 

Provided  that  the  ^  Chief  Commissioner  may,  by  order  in  writing, 

from  time  to  time  ^  exempt  any  part  of  the  town  from  the  provisions  o£ 

this  section,  and  cancel  any  such  exemption. 

Duty  of  5.  The  committee  shall  cause  such  stand-pipes  or  pumps  to  be  erected, 

toTrect  ^^  such  intervals  as  the  ^  Chief  Commissioner,  'by  rules  made  under  this 

stand-pipes. . , 

^  See  the  third  footnote  on  p.  82,  ante. 

*  For  notification   exempting   certain   parts   of  Rangoon   from   the  operation   of   the 
section,  see  Burma  Gazette,  1885,  Pt.  I,  p.  44,  also  see  the  Rangoon  Municipal  Handbook. 
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Act,  prescribes,  in  all  the  chief  streets  in  those  parts  of  the  town  in  which 
mains  or  pipes  have  been  laid  under  the  last  foregoing  section. 

6.  The  committee  may,  for  the  purpose  of  constructing  or  maintain-  Power  for 
ing  any  water-works  for  the  supply  of  water  to  the  town,  enter  upon  ^o^^ute 
any  land  and  take  levels  of  the  same,  and  set  out  such  parts  thereof  as  works, 
they  think  necessary,  and  dig  and  break  up  the  soil  of  the  land : 

Provided  that,  in  the  exercise  of  these  powers,  the  committee  shall  do 
as  little  damage  as  may  be,  and  shall  make  full  compensation  to  all 
persons  interested  for  all  damage  sustained  by  them  through  the  exercise 
of  these  powers,  and  the  amount  of  such  compensation  shall  be  deter- 
mined as  nearly  as  may  be  in  accordance  with  the  provisions  of  the 
K  of  1870.       ^  Land  Acquisition  Act,  1870. 

7.  The  committee  may  open  and  break  up  the  soil  and  pavement  of  Power  for 
the  streets,  and  lay  down  and  place  pipes,  conduits  and  other  works  and  ^q^^^  up 
engines,  and  from  time  to  time  repair,  alter  or  remove  the  same,  and  do  streets. 
all  other  acts  which  the  committee  from  time  to  time  deem  necessary 

for  supplying  water  to  the  town. 


CHAPTER  IV. 

Supply  of  Watee. 

A. — Supply  of  Water  for  Domestic  Purposes  to  Occupiers  of  Houses  or 

Lands. 

8.  ^(i)  Subject  to  the  provisions  of  this  Act,  the  occupants  of  a  house  Right  of 
or  land  separately  assessed  to  water-tax  and  situate  in  a  part  of  the  certauT"^ 
town  not  exempted  under  the  proviso  to  section  4  shall  be  entitled  to  supply  of 
have,    free   of   further   charge,    through   the   communication-pipes   con-  domestic 
structed  as  hereinafter  provided,  a  supply  to  the  house  or  land  of  pure  purposes. 
and  wholesome  water  for  domestic  purposes  to  the  extent  during  each 
quarter  of  either  of  the   following  quantities,   whichever  may  be  the 
greater,  namely :  — 

(a)  three  thousand  gallons  for  every  rupee  paid  to  the  Committee 

*  Read  now  the  Land  Acquisition  Act,  1894  (1  of  1894),  Genl.  Acts,  Vol.  IV. 

'  Sub-section  (1)  of  s.  8  was  substituted  by  s.  2  (1)  of  the  Rangoon  Water- works  Act 
Amendment  Act,  1900  (Bur.  Act  1  of  1900),  post. 

The  original  sub-section  was  as  follows  : — 

"  Every  occupier  of  a  house  or  land  situate  in  a  part  of  the  town  not  exempted 
under  the  proviso  to  section  4  shall  be  entitled  to  have  free  of  further  charge,  through 
the  communication- pipes  constructed  as  hereinafter  provided,  a  supply  to  the  house  or 
land  of  fifteen  hundred  gallons  of  pure  and  wholesome  water  for  domestic  purposes  for 
*very  rupee  paid  to  the  committee  for  water-tax  on  account  of  the  house  or  land." 


Right  of 
occupier 
paying 
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have  water 
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for  water-tax  on  account  of  sucli  house  or  land  for  such 
quarter;  or 
(6)  a    total    quantity   of   four   thousand   five   hundred    and   fifty 
gallons  irrespective  of  the  amount  paid  for  water-tax  for 
such   quarter. 

(2)  If  the  committee  have  reason  to  believe  that  the  occupier  of  any 
house  or  land  consumes  more  water  than  he  is  entitled  to  have  free  o£ 
further  charge  under  this  section,  they  may  provide  a  water-metre  at 
their  own.  expense,  and  attach  it  to  such  part  of  the  communication-piiDcs 
as  they  think  fit.  , 

(3)  If  the  occupier  consumes  any  water  over  and  above  the  quantity 
to  which  he  is  entitled  free  of  further  charge  under  this  section,  he 
shall  pay  for  it  at  the  rate  of  one  rupee  for  every  ^  [three  thousand 
gallons],  or  part  of  ^  [three  thousand  gallons]. 

9.  Every  occupier  of  a  house  or  land  who  is  entitled  to  a  supply  of 
water  free  of  further  charge  under  the  last  foregoing  section  shall,, 
subject  to  the  provisions  of  this  Act,  be  entitled  to  have  communication- 
pipes  laid  down  from  the  service-pipes  of  the  committee,  for  bringing- 
into  his  house  or  land  a  reasonable  supply  of  water : 

Provided  that  the  committee  may  cut  off  the  supply  of  water  to  any 
house  or  land  while  the  house  or  land  is  unoccupied. 

^  10.  The  communication-pipes  leading  the  water  from  the  service- 
pipes  of  the  committee  into  the  house  or  land  of  any  occupier,  and 
the  pipes  and  works  within  the  house  connected  therewith,  shall  be  of 
such  character,  dimensions  and  material  as  the  committee  fix  and  ap- 
prove, and  shall  be  constructed  at  the  expense  of  the  person  requiring- 
them. 

11.  (1)  Before  a  connection  for  the  supply  of  water  from  the  service- 
pipes  of  the  committee  to  any  house  or  land  is  sanctioned  by  the  com- 
mittee, the  committee  shall  cause  all  the  works,  pipes  and  fittings  within 
the  house  or  land  to  be  inspected  by  such  ofl&cer  as  the  committee  appoint 
in  this  behalf. 

(2)  The  cost  of  an  inspection  under  this  secti(in  shall  be  payable  in 
advance  by  the  person  applying  for  the  connection,  at  such  rate  as  the- 
committee,  at  a  special  meeting,  from  time  to  time,  ^  direct. 

(3)  Until  the  officer  has  certified  that  the  works,  pipes  and  fittings 
have  been  executed  and  put  up  in  a  satisfactory  manner,  a  connection 
with  the  committee's  service-pipes  shall  not  be  permitted. 

^  These  words  were  substituted  for  "  fifteen  hundred  gallons  "  by  s.  2  («)  of  the- 
Rangoon  Water-works  Act  Amendment  Act,  1900  (Bur.  Act  1  of  1900),  post. 

*  For  general  rules  and  directions  under  ss.  10,  11  and  12,  see  Burma  Gazette,  1891,. 
Pt.  I,  p.  457,  and  the  Rangoon  Municipal  Handbook.      . 
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12.  (1)  The  connection  with  the  service-pipes  of  the  committee,  and  ^JJ^^^°.°g_ 
the  laying  of  communication-pipes  under  any  street,  shall  be  executed  ^^^  ^^  ^^ 
by  an  officer  of  the  committee  authorized  in  that  behalf.  ly  :n'lc?r^^ 

(2)  The  expense  of  making  the  connection  shall  be  payable  in  advance  ^.*hs^com  - 
by  the  person  applying  for  the  same,  at  such  rate  as  the  committee,  at  ^' 
a  special  meeting,  from  time  to  time,^  direct. 

13.  (1)  The  officer  authorized  in  that  behalf  by  the  committee  may,  Po^^rfor 
between  the  hours  of  seven  in  the  forenoon  and  five  in  the  afternoon,  committee  to 
enter  into  or  on  any  house  or  land  supplied  with  water  as  aforesaid  in  e^nter  pre- 
order  to  examine  all  pipes,  works  and  fittings  connected  with  the  supply 

of  water,  and  to  ascertain  if  there  is  any  waste  or  misuse  of  the  water. 

(2)  If  any  such  officer  at  any  such  time  is  refused  admittance  into  any 
such  house  or  land  for  the  purposes  aforesaid,  or  is  prevented  from 
making  such  examination  as  aforesaid,  the  committee  may  forthwith 
turn  off  or  cut  off  the  water  from  the  house  or  land. 

^  14.  (i)  If  any  pipes,  works  or  fittings  connected  with  the  supply  of  Powerjor^ 
water  to  any  house  or  land  are  at  any  time  found,  on  examination  by  ^^  ^^.^  ^ff 
any  officer  of  the  committee  authorized  in  that  behalf,  to  be  out  of  repair  -ter  or^^.^^ 
to  such  an  extent  as  to  cause  any  waste  of  water,  the  committee  may,  ^^en  pipes 
after  the   expiry  of  twenty-four  hours   from  the   service   of  notice  i^  etc.  are^out 
writing  to  this  effect  on  the  owner  or  occupier,— 

(a)  cause  the  water  to  be  turned  off  or  cut  off  from  the  house  or 

land;  or  •         ik  j.v 

(h)  in  addition  to  or  instead  of  so  turning  off  or  cutting  off  the 

water,  repair  such  pipes,  works  or  fittings  so  as  to  obviate 

such  waste  of  water; 
and  may  recover  the  expense  incurred  for  either  or  both  such  turning 
off  or  cutting  off  the  water  and  such  repairs  from  the  owner  or  occupier 
of  the  house  or  land. 

(2)  If  any  expenses  are  recovered  by  the  committee  under  sub-section 
(1)  from  an  occupier  or  owner  who  would,  under  the  provisions  of  sec- 
tions 26  and  28  or  of  a  special  contract,  be  entitled  to  require  the  owner 


*  See  second  footnote  on  preceding  page.  ,      a„+   Arr^onrlmpnt  Act    1907 

^  Section  14  was  substituted  by  the  Rangoon  Water-works  Act  Amendment  Act,  lau^ 

(Bur.  Act  2  of  1907),  post. 

The  original  section  was  as  follows  :—  ^^^pr  in  anv  house  or 

"  If  an?  pipes,  works  or  fittings  fnne^^^^^^^  rotmittVeLthorLed 

land  are  at  any  time  found,  on  examination  by  any  °f^^'^  "^  ^^^       ^^gte  of  water,  the 
in  that  behalf,  to  be  out  of  repair  to  such  f^/^^ent  as  to  cai^e  any  waste  oi 

occupier  of  the  house  or  land." 
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or  occupier  (as  the  case  may  be)  to  effect  the  repairs,  the  person  from 
whom  such  expenses  are  recovered  may  recover  the  same  from  the  owner 
or  occupier  so  bound  to  execute  the  repairs  and  (if  he  is  an  occupier)  may 
deduct  the  same  from  any  rent  due  by  him  to  the  owner. 


Duty  of 
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to  supply 
water  for 
gratuitous 
use  in  stand- 
pipes. 


Duty  of 
committee 
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Duty  of 
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cleansing 
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B. — Supply  for  gratuitous  use  in  Stand-pipes. 

15.  The  committee  shall  cause  a  sufficient  quantity  of  pure  and 
wholesome  water  to  be  supplied  for  the  gratuitous  use  of  the  inhabitants 
of  the  town  for  domestic  purposes  in  the  stand-pipes  to  be  erected  by 
the  committee  under  section  5. 


C. — Supply  of  Water  for  extinguishing  Fires  and  cleansing  Sewers 

and  Streets. 

16.  The  committee  shall  fix  and  renew  and  keep  in  effective  order 
such  fire-plugs  in  such  of  the  mains  and  other  pipes  laid  by  them,  and 
shall  deposit  keys  of  the  fire-plugs  at  such  places,  as  the  ^  Chief  Com- 
missioner, by  rules  made  under  this  Act,  directs. 

17.  In  all  the  mains  and  pipes  to  which  any  fire-plug  is  fixed,  the 
committee  shall  provide  and  keep  constantly  laid  on,  unless  prevented 
by  unusual  drought  or  other  unavoidable  accident,  a  sufficient  supply 
of  water  for  use  with  fire-engines,  for  cleansing  the  sewers  and  drains, 
and  for  cleansing  and  watering  the  streets. 


Supply  for 
other  than 
domestic 
purposes. 


D. — Supply  of  Water  for  other  than  Domestic  Purposes. 

18.  (i)  The  committee  may,  from  time  to  time,  supply  any  person 
with  water  by  measurement  for  other  than  domestic  purposes,  for  such 
remuneration  and  on  such  terms  and  conditions  as  shall  be  agreed  on 
between  the  committee  and  the  person : 

Provided  that — 

(a)  notwithstanding  any  such  agreement,  a  person  shall  not  be 
entitled  to  such  a  supply  whenever  and  as  long  as  the 
committee  are  of  opinion  that  the  supply  would  interfere 
with  the  proper  supply  of  water  for  domestic  purposes 
under  this  Act;  and 

(6)  the  committee  shall  not  be  liable,  in  the  absence  of  express 
'  stipulation  under  any  such  agreement,  to  any  forfeiture, 


^  See  the  third  footnote  on  p.  82,  ante. 
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penalty  or  damages  for  not  supplying  the  water  if  tlie 
want  of  the  supply  arises  from  unusual  drought  or  other 
unavoidable  cause  or  accident. 

(2)  When  any  such  agreement  has  been  entered  into  by  the  com- 
mittee with  any  person,  the  committee  may,  subject  to  such  charges  or 
rates  as  may  have  been  fixed  by  the  committee  at  a  special  meeting,  lay 
down,  or  allow  to  be  laid  down,  the  necessary  communication-pipes  and 
works,  of  such  dimensions  and  character  as  may  be  fixed  by  the  com- 
mittee, for  supplying  the  person  with  water  in  accordance  with  the  terms 
of  the  agreement. 

E. — Pressure  of  Water  supplied. 

19.  From  such  a  day  as  the  ^  Chief  Commissioner,  by  notification  in  Pressure  at 
the  local  official  Gazette,  directs  in  this  behalf,  the  supply  of  water  in  ^ J^.  ^Jkejt. 
the  mains  and  pipes  which  the  committee  are  required  to  lay  under  this 
Act  shall  be  laid  on  at  such  pressure  as  the  ^  Chief  Commissioner,  by 
rules  made  under  this  Act,  prescribes. 


CHAPTER  V. 

Reciprocal  Rights  of  Owners  and  Occupiers  to  Supply  of  Water 

TO  Houses. 

20.  (i)  Any  occupier  holding  direct  from  the  owner  of  a  house  may,  Power  for 

by  notice  in  writing  signed  by  him,  require  the  owner  of  the  house  to  ^^^^  to 

construct  all  such  works  as  may  be  necessary  for  bringing  into  the  house  J^^^J^^J^" 

a  supply  of  water  for  domestic  purposes.  works  for 

water-supply. 

(2)  Every  notice  under  this  section  shall  contain  an  undertaking  on 

the  part  of  the  occupier  to  pay  interest  at  the  rate  of  one  per  centum  per 
mensem,  calculated  from  the  date  of  the  completion  of  the  works,  on  the 
cost  of  the  works  during  the  residue  of  his  term  of  occupation^ 

(3)  If  the  house  or  the  land  attached  thereto,  does  not  abut  upon  a 
street  in  which  there  is  a  supply-main,  the  occupier  shall  undertake 
to  pay  the  cost  of  connecting  the  house  with  the  nearest  supply-main. 

21.  (1)  If  the  owner  does  not,  within  three  months  from  the  service  Po^er  for 

^   '  .  I.  1     occupier  to 

of  the  notice  mentioned  in  the  last  foregoing  section,  cause  such  works  make  works 

as  aforesaid  to  be  completed,  the  occupier  may  cause  the  works  to  ^^  j^^e^^a^^  <>* 

completed,  and  may  by  way  of  additional  remedy  deduct  the  cost  of  the 

works  from  the  rent  payable  by  him  in  respect  of  the  house : 

*  See  the  third  footnote  on  p.  82,  ante. 
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Provided  that  the  occupier  shall  not  recover  on  account  of  the  cost — 
(a)  a  sum  exceeding  the  amount  of  six  months'  rent ;  or, 

(6)  where  the  house  or  the  land  attached  thereto  does  not  abut 
upon  a  street  in  which  there  is  a  supply-main,  the  cost  of 
connecting  the  house  with  a  supply-main. 

(2)  The  deduction  which  an  occupier  is  authorized  to  make  under 
this  section  shall  be  made  by  six  equal  monthly  instalments. 

(3)  Interest  on  each  instalment  shall  be  payable  to  the  owner  by  the 
occupier  at  the  rate  of  one  per  centum  per  mensem  from  the  time  when 
it  is  deducted. 

What  works  22.  The  works  shall  not  be  deemed  sufficient  for  bringing  into  the 

are  sufficient    ,  i        n         .        p        -,  •  ii»ii. 

for  supply  of   Jiouse  a  supply  oi  water  lor  domestic  purposes  unless  the  following  taps, 

water  to         with    the    necessary    works    in    connection    therewith,    are    provided,. 

namely :  — 

(a)  two  taps  in  the  house; 

(6)  one  tap  in  the  cook-room  of,  or  other  building  attached  to,, 
the  house;  and 

(c)  one  tap  in  or  near  the  stables  or  other  out-houses  belonging 
to  the  house : 

Provided  that,  if  the  annual  rent  of  the  house  with  the  buildings  and 
land  attached  thereto  is  less  than  three  hundred  rupees,  it  shall  be 
sufficient  to  provide  one  tap  only,  together  with  the  necessary  works  in. 
connection  therewith,  within  the  house  and  the  buildings  and  land 
attached  thereto. 

23.  Works  for  introducing  a  supply  of  water  to  a  house  shall  not  be 
commenced  by  the  owner  without  sending  a  specification  and  estimate  of 
the  cost  thereof  to  the  occupier,  nor  by  the  occupier  without  sending  sucb 
a  specification  and  estimate  to  the  owner. 

24.  If^there  is  any  difference  between  the  owner  and  the  occupier 
respecting  the  cost  or  the  sufficiency  of  the  proposed  works,  either  the 
owner  or  the  occupier  may  refer  the  difference  to  the  committee,  and  the 
written  award  of  any  officer  authorized  by  the  committee  in  this  behalf 
shall  be  final  and  binding  on  the  owner  and  the  occupier. 

25.  There  shall  be  payable  by  the  person  making  a  reference  to  the 
committee  under  the  last  foregoing  section  a  fee  (not  exceeding  ien 
rupees)  at  the  rate  of  two  rupees  for  every  hundred  rupees  of  the  monthly 
rent  of  the  house  in  respect  of  the  water-supply  to  which  the  difference 
has  arisen. 


Estimate  and 
specification 
of  works  to 
be  sent. 


Power  to 
refer  to  com- 
mittee. 


Fee  on  refe^ 
ence. 
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26.  (i)  The  owner  of  any  house  or  land  shall  keep  all  works  connect-  Duty  of 

ed  with  the  supply  of  water  to  the  house  or  land  in  substantial  repair,      pwnerto 

I  .  .  .  keep  works 

(2)  If  the  owner  fails  to  put  any  such  works  in  substantial  repair  in  repair. 

after  being  requested  by  the  occupier  to  do  so,  the  occupier  may  cause  the 

necessary  repairs  to  be  made,   and  may  by  way  of  additional  remedy 

deduct  the  cost  of  the  repairs  from  the  rent  payable  by  him  in  respect  of 

the  house  or  land. 

27.  Any  owner  to  whom  any  sum  is  payable  under  section  20  or  sec-  Power  for 

tion  21  may  recover  the  sum  from  the  person  liable  to  pay  it  as  if  it  o^™®^^  *o  ^■ 
•^  ^  ^  .  cover  sums 

were  rent  payable  by  that  person  for  the  house  in  respect  of  which  the  payable  by 
expenses  have  been  incurred.  occupier. 

28.  Nothing   in   this   chapter   shall   affect   any   contract   in  writing  Saving  of 
between  the  owner  and  occupier  of  any  house  or  land.  tweeiTowne' 

and  occu- 


CHAPTER  YI.  P'^"'- 

ElTLES. 

29.  The  ^  Chief  Commissioner  may  from  time  to  time  make  ^  rules  Power  for 

consistent  with  this  Act^  Chief  Com- 

•11-  1  0     1  •  t      •  1      niissioner  to 

(a)  to  prescribe  the  size  and  nature  of  the  mams  and  pipes  to  be  make  rules. 

laid  and  the  water-works  to  be  constructed  by  the  committee 

for  the  supply  of  water  under  this  Act ; 

(6)  to  prescribe  the  size  and  nature  of  the  stand-pipes  or  pumps 

to  be  erected  by  the  committee  under  this  Act,   and  the 

intervals  at  which  they  must  be  erected. 

(c)  to  prescribe  the  mains  or  pipes  in  which  fire-plugs  are  to  be 

fixed,  and  the  places  at  which  keys  of  the  fire-plugs  are 
to  be  deposited,  by  the  committee  under  this  Act ; 

(d)  to  prescribe  the  pressure  at  which  the  water  supplied  by  the 

committee  under  this  Act  is  to  be  laid  on  either  generally 
or  at  specified  times ;  and 

(e)  generally  to  define  and  regulate  the  powers  and  duties  of  the 

committee  under  this  Act. 

30.  (1)  The  committee  may  from  time  to  time,  at  a  special  meeting,  Power  for 
make  rules  consistent  with  this  Act—  .       ^Sr^^'** 

(a)  for  regulating  rowing,  sailing  and  fishing  on  or  in  the  Royal 

Lake,  and 
(6)  for  preventing  the  waste  or  misuse  of  water  supplied  by  them 

and  for  defining  the  nature  of  the  pipes,  casks,  cisterns  and 


/  See  the  third  footnote  on  p.  82,  ante. 

*  For  rules  under  section  29  as  to  Municipal  Engineer's  power  of  entry  on  land,  see 
Burma  Gazette,  1892,  Pt.  I,  p.  53,  and  the  Rangoon  Municipal  Handbook. 


Procedure  for 
making  rules. 


Publication 
of  rules. 
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other  apparatus  to  be  used  by  every  person  supplied  by  tliem 
with  ^  water. 

(2)  In  making  a  rule  under  this  section  the  committee  may  direct 
that  breach  of  it  shall  be  punishable  with  fine  which  may  extend  to  fifty 
rupees  and,  when  the  breach  is  a  continuing  one,  with  a  further  fine  of 
five  rupees  for  every  day  after  the  first  during  which  the  breach 
continues. 

(3)  If  any  person,  having  or  requiring  a  supply  of  water  from  the 
committee,  fails  to  comply  with  any  rules  made  under  clause  (6)  of  this 
section,  the  committee  may  refuse  to  supply  water  to  him,  and  may  cut 
off  the  water  supplied  to  him,  unless  and  until  the  rules  are  complied 
with : 

Provided  that  the  stopping  or  cutting  off  the  supply  of  water  shall 
not  relieve  any  person  from  any  penalties  or  liabilities  which  he  has 
otherwise  incurred. 

31.  (i)  The  ^  Chief  Commissioner  or  committee  shall,  before  making 
any  rules  under  section  29  or  section  30,  publish  a  draft  of  the  proposed 
rules  for  the  information  of  persons  interested. 

(2)  The  publication  shall  be  made, — 

(a)  in  the  case  of  rules  under  section  29,  in  such  manner  as,  in  the 
opinion  of  the  ^  Chief  Commissioner,  is  sufficient ;  and 

(6)  in  the  case  of  rules  under  section  30,  in  such  manner  as  the 
^  Chief  Commissioner,  by  order,  ^  directs. 

(3)  A  notice  shall  be  published  with  the  draft  rules  specifying  a  date 
at  or  after  which  the  draft  shall  be  taken  into  consideration. 

(4)  The  ^  Chief  Commissioner  or  committee  shall,  before  making  the 
rules,  receive  and  consider  any  objection  or  suggestion  which  is  made 
by  any  person  with  respect  to  the  draft  before  the  date  so  specified. 

32.  Every  rule  made  under  section  29  or  section  30  shall  be  published 
in  the  local  official  Gazette  in  English  and  in  such  other  language  or 
languages  as  the  ^  Chief  Commissioner  *  directs,  and  such  publication 
shall  be  conclusive  evidence  that  the  rule  has  been  made  as  required  by 
section  31. 


Arrears  of 
water-rents. 


33. 


CHAPTER  YII. 

Arrears  and  Offences. 
All  arrears  of  water-rents  under  this  Act  may  be  recovered  on 


'  For  general  rules  and  directions  made  under  s.  30  (1)  (b)  conjointly  with  ss.  10,  11 
and  12,  see  Burma  Gazette,  1891,  Pt.  I,  p.  457,  and  the  Rangoon  Municipal  Handbook. 

'  See  the  third  footnote  on  p.  82,  ante. 

^  As  to  mode  of  publication  of  draft  rules  under  the  Act,  see  Burma  Gazette,  1885, 
Pt.  I,  p.  44,  and  the  Rangoon  Municipal  Handbook. 

*  As  to  mode  of  publication  of  rules,  see  Burma  Gazette,  1885,  Pt.  I,  p.  44,  and  the 
Rangoon  Municipal  Handbook. 
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[  application  to  such  ^  revenue-officer  as  the  Local  Government  may  ap- 

'  point  in  this  behalf,  as  if  they  were  arrears  of  land-revenue. 

34.  If  any  person  supplied  with  water  neglects  to  pay —  .    Power  for 

committe& 

XVIIof  1884.  (a)  the  water-tax  leviable  under  the  ^  Burma  Municipal  Act,  1884,  to  turn  off 

*  water  on 

®'»  neglect  to 

pay  water- 
(6)  any  water  rent  payable  by  him  to  the  committee,  tax  or  water- 

rent. 

the  committee  may  turn  off  or  cut  off  the  water  from  the  house  or  land 
in  respect  of  which  the  water-tax  or  water-rent  is  payable,  by  cutting 
off  the  pipe  to  the  house  or  land,  or  by  such  other  means  as  the  com- 
mittee think  fit,  and  may  recover  in  manner  provided  by  the  last  fore- 
going section  the  expense  of  turning  off  or  cutting  off  the  water  from 
the  person : 

Provided  that  the  stopping  or  cutting  off  the  supply  of  water  shall 
not  relieve  any  person  from  any  penalties  or  liabilities  which  he  has 
otherwise  incurred. 

35.  If  any  person  unlawfully  obstructs  the  flow  of,  flushes,   draws  Penalty  for 

off,  diverts  or  takes,  water  from  any  water-works  belonffine  to,  or  under  obstructing, 
,  IP-,  .  p  divertmgor 

the  management  or  control  of,   the  committee,   or  from  any  water  or  wasting 

streams  by  which  these  water-works  are  supplied,  or  wastes  any  water  ^^t®'^- 

supplied  to  him  under  this  Act,  he  shall  be  punished  with  fine  which 

may  extend  to  one  hundred  rupees. 

36.  If  any  person —  Penalty  for 

unauthonzed 
(a)  uses   for   other  than   domestic   purposes   any   water   supplied  of'^a'ter'^'^ 
under  this  Act  for  domestic  purposes;  or, 

(6)  where  water  is  supplied  under  section  18  for  a  specified  pur- 
pose, uses  that  water  for  any  other  purpose, 

he  shall  be  punished  with  fine  which  may  extend  to  fifty  rupees, 
without  prejudice  to  the  right  of  the  committee  to  recover  from  him  the 
price  of  the  water  misused. 

37.  (1)  It  any  person-  f»^'^^^' 

(a)  bathes  in,  at  or  upon  any  water-works,  or  washes,  throws  or  committee  to 
causes  to  enter  therein  any  dog  or  other  animal,  or  bo  fouled,  eto. 

(6)  throws  any  rubbish,  dirt,  filth  or  other  noisome  thing  into  any 

*  The  Secretary  to  the  Municipal  Committee  of  Rangoon  has  been  appointed  to  be  the 
Revenue-officer  before  whom  arrears  may  be  realized,  see  Burma  Gazette,  1885,  Pt.  I,  p.  44, 
and  the  Rangoon  Municipal  Handbook. 

'  Read  now  the  Burma  Municipal  Act,  1898  (Buij.  Act  3  of  1898),  post. 
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Steam-boilers  and  Prime-movers.  [1885 :  Act  I. 

water- works,  or  washes  or  cleanses  therein  any  cloth,  wool, 
leather  or  skin  of  any  animal,  or  any  clothes  or  other  thing, 
or 
(c)  causes  the  water  of  any  sink,  sewer  or  drain,  or  of  any  steam- 
engine  or  boiler,  or  any  other  filthy  water  belonging  to 
him  or  under  his  control,  to  turn  or  be  brought  into  any 
water-works,  or  does  any  other  act  whereby  the  water  in 
any  water-works  is  fouled,  or  likely  to  be  fouled, 

he  shall,  for  every  such  offence,  be  punished  with  fine  which  may 
extend  to  one  hundred  rupees,  and  to  ten  rupees  in  addition  for  each  day 
(if  more  than  one)  during  which  the  offence  continues. 

38.  Prosecutions  under  this  Act  or  the  rules  made  under  this  Act 
may  be  instituted  by  the  committee  or  any  person  authorized  by  them  in 
this  behalf  and  not  otherwise. 


ACT  No.  I  OF  1885.^ 
(Applies  to  TJppee,  and  Lower  Buema.) 

I2nd  January,  1885.'] 

An  Act  to  amend  the  ^  Burma  Steam-boilers  and  Prime-movers 

Act,  1882. 

Whereas  it  is  expedient  to  amend  the  ^  Burma  Steam-boilers  and 
Prime-movers  Act,  1882 ;  It  is  hereby  enacted  as  follows  :  —  KVIII  of 


Short  title 
and  com- 
mencement. 

Amendment 
of  section  4  of 
Act  XVIII  of 
1882.      . 

Amendment 
of  sections  5, 
8  and  11  of 
same  Act. 


1.  This   Act  may  be  called  the   Burma   Steam-boilers   and   Prime- 


1882. 


KVIII  of 


movers  Act,  1885 ;  and  it  shall  come  into  force  at  once. 

2.  In  section  4  of  the  ^  Burma  Steam-boilers  and  Prime-movers  Act,    ^*' 
1882,  after  the  words  "  first  or  second  class  "  the  words  ''or  as  Engine- 
drivers  "  shall  be  added. 

3.  In  section  6,  sub-section  (2),  section  8,  clause  (b),  and  section  11, 
clause  (6),  of  the  said  Act,  after  the  word  "  Engineer  "  the  words  "  or 
in  the  case  of  a  boiler  or  prime-mover  attached  to  an  engine  of  not  more 
than  twenty  horse-power  of  an  engineer  or  engine-driver ",  shall  be 
inserted. 


*  For  Statement  of  Objects  and  Reasons,  see  Gazette  of  India,  1884,  Pt.  V,  p.  533 ; 
for  Proceedings  in  Council,  see  ibid.  Supplement,  pp.  1304,  1344,  and  ibid,  1885,  Supple- 
ment, p.  13. 

This  Act  will  be  repealed  when  the  Burma  Steam-boilers  and  Prime-movers  Act, 
1910  (Bur.  Act  II  of  1910),  comes  into  force,  see  s.  1  (2)  of  the  said  Act  in  Appendix  II, 
post,  p.  689. 

=*  Ante. 
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ACT  No.  XV  OF  1887.^ 

(Applies  to  Lower  and  Upper  Burma.) 

{29th  July,   1887.-\ 

An  Act  for  the  Regulation  of  Military  Police  in  BLirina. 

Whereas  it  is  expedient  to  establish  a  military  police-force  in  Lower 
Burma  and  to  amalgamate  that  force  with  the  military  police-force  of 
Upper  Burma ;  It  is  hereby  enacted  as  follows :  — 

1.  (i)  This  Act  may  be  called  the  Burma  Military  Police  Act,  1887.  Title,  extent 
{2)  It  extends  to  the  whole  of  Burma  2*         *         *         *          *         *  ^^cement 

*         *         *         *  and       ^  [applies      to    every   member    of    the   Burma 
military  police-force,  wherever  he  may  be;  and] 

[3]  It  shall  come  into  force  on  *  such  day  as  the  Local  Government 
may,  by  notification  in  the  official  Gazette,  appoint  in  this  behalf. 

2.  The  Upper  Burma  Military  Police  Regulation,   1887,   is  hereby  Repeal, 
repealed. 

3.  In  this  Act,  unless  there  is  something  repugnant  in  the  subject  or  Definitions, 
context, — 

(i)  "  military  police-officer  "  means  a  person  appointed  to  the  Burma 
police-force  under  section  7  of  ^  Act  V  of  1861  who  has  signed  the  state- 
ment in  the  schedule  to  the  Upper  Burma  Military  Police  Regulation, 
1887,  or  to  this  Act,  in  accordance  with  the  provisions  of  that  Regulation 
or  of  this  Act,  as  the  case  may  be : 

[2)  "  active  service "  means  service  at  outposts  or  against  hostile 
tribes  or  other  persons  in  the  field : 

[3)  "  Deputy   Commissioner "    includes   an    Assistant    Commissioner   • 
in  charge  of  a  sub-division : 

[4)  "  Commandant "  means  a  person  appointed  by  the  Local  Govern- 
ment to  be  a  Commandant  of  Military  Police,  and  includes  a  District 
Superintendent  of  Police,  and  an  Assistant  District  Superintendent  of 
Police  in  charge  of  the  police  of  a  district  or  of  a  sub-division : 

^  For  Statement  of  Objects  and  Eeagons,  see  Gazette  of  India,  1887,  Pt.  V,  p.  73; 
for  Proceedings  in  Council,  see  ibid,  Pt.  VJ,  pp.  49,  51  and  53. 

Act  15  of  1887  has  been  declared  in  force  in  Upper  Burma  (except  the  Shan  States) 
by  the  Burma  Laws  Act,  1898  (13  of  1898),  see  the  First  Schedule,  post. 

The  whole  Act,  except  s.  1,  sub-sections  (2)  and  (3),  and  s.  2,  has  been  extended  to 
all  the  Shan  States,  except  those  situated  east  of  the  Salween  River,  the  State  of 
Hkamkti  Long  and  the  State  of  Mong  Mit  with  its  dependency  Mong  Lang,  see  the  Shan 
States  Laws  and  Criminal  Justice  Order,  1895,  Pt.  V,  post. 

^  The  words  "  (inclusive  of  Upper  Burma)  except  the  Shan  States  "  were  repealed  by 
the  Burma  Laws  Act,  1898  (13  of  1898),  see  the  Fifth  Schedule,  post. 

'  These  words  were  added  by  Act  IS  of  1898,  see  the  Third  Schedule,  post. 

*  Act  15  of  1887  came  into  force  on  the  15th  October,  1887,  see  Burma  Gazette,  1887, 
Pt.  I,  p.  398. 

*  Genl.  Acts,  Vol.  I. 
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^{5)  "  Adjutant  "  means  a  person  ^  appointed  by  the  Local  Govern- 
ment to  be  an  Adjutant  of  Military  Police,  and  in  Lower  Burma  includes 
a  District  Superintendent  of  Police  and  an  Assistant  District  Superin- 
tendent of  Police  in  charge  of  the  police  of  a  district  or  of  a  sub-division : 

^{6)  "  Assistant  Commandant "  means  a  person  appointed  by  the 
Local  Government  to  be  an  Assistant  Commandant  or  an  Assistant 
Adjutant  of  Military  Police,  and  includes  an  Assistant  District  Superin- 
tendent of  Police  not  in  charge  of  the  police  of  a  district  or  of  a  sub- 
division : 

^(7)  "  Inspector  "  means  an  Inspector  of  Civil  Police  who  has  been 
appointed  by  the  Inspector-General  of  Police  to  be  also  an  Inspector  of 
Military  Police  : 

^(5)  The  expressions  "  reason  to  believe ",  "  criminal  force ", 
"  assault  ",  "  fraudulently  "  and  "  voluntarily  causing  hurt  "  have  the 
meanings  assigned  to  them  respectively  in  the  ^  Indian  Penal  Code.        XLV  of  1860. 

a^d^rharee  ^*  ('^)  -^^^^^6  ^^  officer  appointed  to  the  Burma  police-force  under 
of  military  section  7  of  ^  Act  V  of  1861  is  appointed  to  be  a  military  police-officer, 
officers.  ^^®  statement  in  the  schedule  shall  be  read  to  him  in  the  presence  of  a 

Magistrate,  Commandant*  ^[Adjutant  or  Assistant  Commandant],  and 
shall  be  signed  by  him  in  acknowledgment  of  its  having  been  so  read  to 
him  ^[and  he  shall  be  asked  the  questions  in  the  said  schedule  set  out, 
and  in  answering  such  questions  he  shall  be  bound  to  state  the  truth.] 

{2)  Notwithstanding  any  notice  given  under  section  9  of  ^  Act  V  of 
1861,  a  military  police-officer  shall  not  be  entitled  to  be  discharged  from 
the  Burma  police-force  essept  in  accordance  with  the  terms  of  the  state- 
ment which   he  has   signed   under  the   Upper  Burma   Military   Police  II  of  1887. 
•   Regulation,  1887,  or  under  this  Act,  as  the  case  may  be. 

*  Sub-sections  5,  6,  7  and  8  were  substituted  for  sub-sections  5  and  6,  by  s.  2  of  the 
Burma  Military  Police  Act  Amendment  Act,  1899  (Bur.  Act  3  of  1899),  post. 

The  original  sub-sections  (5)  and  [6)  ran  as  follows,  viz. : — 

(5)  "  Second-in-command  "  means  a  person  appointed  by  the  Local  Government  to 

be  a  Second-in-command  of  Military  Police,  and  includes  an  Assistant 
District  Superintendent  of  Police  not  in  charge  of  the  police  of  a  district  or 
of  a  sub-division  :  and 

(6)  the  expressions  "  reason  to  believe,"  criminal  force,"  "  assault,"  "  fraudulently  " 

and  "  voluntarily  causing  hurt  "  have  the  meanings  assigned  to  them  respec- 
tively in  the  Indian  Penal  Code.  XLV  of  1860^ 

'  For  notification  appointing  the  Adjutants  of  the  Rangoon  and  Toungoo  Military 
Police  Battalions  to  be  Second-in-Command  of  their  battalions,  see  Burma  Gazette,  1895, 
Pt.  I,  p.  171. 

»  Genl.  Acts,  Vol.  I. 

*  These  words  were  substituted  for  the  words  "  or  Second-in-Command,"  by  s.  3  (i)  of 
Bur.  Act  3  of  1899. 

»  These  words  were  added  to  s.  4  (Z)  by  s.  3  (,2)  of  Bur.  Act  3  of  1899. 
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^  5.  (2)  There     shall     be     six     classes     of     Military     police-officers,  Qasses  and 

(i)  subahdars,  '  police-officcra. 

(m)  jamadars, 
(m)  havildars, 
(iv)  naiks, 

(v)  lance-naiks,  ^  , 

(m)  sepoys, 

and  STich  grades  in  each  class  as  the  Local  Government  may  direct, 
(2)  The  expression   "  superior  officer  "  in  this  Act  includes — 

(a)  in  relation  to  a  sepoy,  any  lance-naik,  naik,  havildar,  jamadar 

or  subahdar; 
(6)  in  relation  to  a  lance-naik,  any  lance-naik  of  longer  service  in 

that  class,  and  any  naik,  havildar,  jamadar  or  subahdar; 

(c)  in  relation  to  a  naik,  any  naik  of  longer  service  in  that  class, 

and  any  havildar,  jamadar  or  subahdar; 

(d)  in  relation  to  a  havildar,  any  havildar  of  a  higher  grade,  or 

of  longer  service  as  havildar  of  the  same  grade,  and  any 
jamadar  or  subahdar; 

(e)  in  relation  to  a  jamadar,  any  jamadar  of  a  higher  grade,  or  of 

longer   service   as   jamadar   of  the   same   grade,    and   any 

subahdar ; 
(/)  in  relation  to  a  subahdar,  any  subahdar  of  a  higher  grade,  cr 

of  longer  service  as  subahdar  of  the  same  grade;  and 
(g)  in    relation    to    any    military    police-officer,    any    Inspector, 

Assistant  Commandant,  Adjutant,  Commandant  or  Deputy 

Commissioner. 

6.  A  military  police-officer  who —  '  Moreheinons 

offences. 
(«)  begins,  excites,  causes  or  joins  in  any  mutiny  or  sedition,  or, 

being  present  at  any  mutiny  or  sedition,  does  not  use  his 
utmost  endeavours  to  suppress  it,  or,  knowing  or  having 
reason  to  believe  in  the  existence  of  any  mutiny,  or  of  any 
intention  to  mutiny,  does  not  without  delay  give  in- 
formation thereof  to  his  commanding  or  other  superior 
officer;  or 

(h)  uses,  or  attempts  to  use,  criminal  force  to,  or  commits  an 
assault  on,  his  superior  officer,  whether  on  or  off  duty;  or 

(c)  shamefully  abandons  or  delivers  up  any  garrison,  fortress, 
post  or  guard  which  is  committed  to  his  charge  or  which  it 
is  his  duty  to  defend;  or 

*  This  section  was  substituted  by  s.  4  of  Bur.  Act  3  of  1899. 
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{d)  directly  or  indirectly  holds  correspondence  with,  or  assists  or 
relieves,  ^ny  person  in  arms  against  the  State,  or  omits  to 
discover  immediately  to  his  commanding  or  other  superior 
ofl&cer  any  such  correspondence  coming  to  his  knowledge ;  or 
who,  while  on  active  service, — 

(e)  disobeys  the  lawful  command  of  his  superior  officer;  or, 

(/)  deserts  the  service;  or, 

{g)  being  a  sentry,  sleeps  upon  his  post,  or  quits  it  without  being 

regularly  relieved  or  without  leave ;  or 
{h)  without  authority  leaves  his  commanding  officer,  or  his  post 

or  party,  to  go  in  search  of  plunder;  or 
{i)  quits    his    guard,    picquet,    party    or    patrol    without    being 

regularly  relieved  or  without  leave;  or 
(y)  uses  criminal  force  to,  or  commits  an  assault  on,  any  person 

bringing    provisions     or    other    necessaries    to    camp    or 

quarters,  or  forces  a  safeguard  or  without  authority  breaks 

into  any  house  or  any  other  place  for  plunder,  or  plunders, 
;  destroys  or  damages  any  property  of  any  kind ;  or 

[k)  intentionally  causes  or  spreads  a  false  alarm  in  action,  camp, 

garrison  or  quarters, 

shall  be  punished  with  transportation  for  life  or  for  a  term  of  not  less 
than  seven  years,  or  with  imprisonment  for  a  term  which  may  extend 
to  fourteen  years,  or  with  fine  which  may  extend  to  three  months'  pay, 
or  with  fine  to  that  extent  in  addition  to  such  sentence  of  transportation 
or  imprisonment,  as  the  case  may  be,  as  may  be  passed  upon  him  under 
this  section. 

7.  A  military  police-officer  who — 

Less  heinou  6  »  .        .  ,  i»  j    j. 

Offences.  [a)  is  in  a  state  of  intoxication  when  on  or  for  any  duty  or  on 

parade  or  on  the  line  of  march ;  or 
(6)  strikes  or  attempts  to  force  any  sentry;  or, 

(c)  being  in  command  of  a  guard,  picquet  or  patrol,  refuses  to 

receive  any  prisoner  duly  committed  to  his  charge,  or 
without  proper  authority  releases  any  prisoner,  or 
negligently  suffers  any  prisoner  to  escape;  or, 

(d)  being  under  arrest  or  in  confinement,  leaves  his  arrest  or  con- 

'finement  before  he  is  set  at  liberty  by  proper  authority;  or 
fe)  is  grossly  insubordinate  or  insolent  to  his  superior  officer  in 

the  execution  of  his  office;  or 
(/)  refuses  to  superintend  or  assist  in  the  making  of  any  field-work 
or  other  military  work  of  any  description  ordered  to  be 
made  either  in  quarters  or  in  the  field;  or 
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(g)  strikes     or     otherwise     ill-uses     any     military     police-officei- 

subordinate  to  liim  in  rank  or  position;  or 
(h)  being  in  command  at  any  post  or  on  tbe  march,  and  receiving 
a  complaint  that  any  one  under  his  command  has  beaten 
or  otherwise  maltreated  or  oppressed  any  person,   or  has 
committed  any  riot  or  trespass,  fails,  on  proof  of  the  truth 
of  the  complaint,  to  have  due  reparation  made  to  the  in- 
jured person  and  to  report  the  case  to  the  proper  authority; 
or 
(i)  designedly  or  through  neglect  injures  or  loses,  or  fraudulently 
disposes  of,  his  arms,  clothes,  tools,  equipments,  ammuni- 
tion, accoutrements  or  regimental  necessaries,  or  any  such 
articles  entrusted  to  him  or  belonging  to  any  other  person; 
or 
(y)  malingers,  or  feigns  or  produces  disease  or  infirmity  in  him- 
self  or   intentionally   delays   his   cure,    or   aggravates   his 
disease  or  infirmity;  or, 
(k)  with  intent  to  render  himself  or  any  other  person  unfit  for 
service,   voluntarily  causes  hurt  to  himself  or  any  other 
person ;  or 
•who,  while  not  on  active  service, — 

(I)   disobeys  the  lawful  command  of  his  superior  officer;  or 
(m)  plunders,  destroys  or  damages  any  property  of  any  kind ;  or, 
(n)  being  a  sentry,  sleeps  upon  his  post  or  quits  it  without  being 

regularly  relieved  or  without  leave;  or 
(o)  deserts  the  service; 
shall  be  punished  with  imprisonment  for  a  term  which  may  extend  to 
•one  year,  or  with  fine  which  may  extend  to  three  months'  pay,  or  with 
both. 

8.  A  military  police-officer,  not  being  above  the   -^[class  of  sepoyj  Corporal 
who,  while  on  service  at  an  out-post  at  the  time  of  a  projected  attack  on  pumshment. 
i;hat  post,  or  in  the  field  against  hostile  tribes  or  other  persons,  commits 
any  offence  specified  in  either  of  the  two  last  foregoing  sections  may,  in 
lieu  of  any  punishment  to  which  he  is  liable  thereunder,  be  punish  3d 
'with  whipping : 
Provided  that — 

(a)  the   punishment   of  whipping  shall   not   in   any  case   exceed 

thirty  stripes,   and 
(6)  sentence    of    whipping    shall    be    passed    only    by    a    Deputy 
Commissioner,   or,   in  his  absence,  by  a  Commandant  in- 
vested with  the  powers  of  a  Magistrate  of  the  first  or  second 
class . 

*  These  words  were  substituted  for  the  words  *'  rank  of  constable,"  by  a.  5  of  the 
"Burma  Military  Police  Act  Amendment  Act,  1899  (Bur.  Act  3  of  1899),  post. 
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*^n?8hment  ^*  ^'^^^  Deputy  Commissioner,  Commandant  ^[Adjutant  or  Assist- 
pa  men .  ^^^  Commandant  or  an  Inspector,  or  a  subalidar  or  jamadar]  command- 
ing a  separate  detachment  or  an  out-post  or  in  temporary  command  at 
the  "  [head-quarters  of  a  district  or  battalion  during  the  absence  ol  the- 
Commandant,  Adjutant  and  Assistant  Commandant]  may,  without  a 
formal  trial,  award  to  any  military  police-officer  ^  [of  the  class  of  sepoy] 
who  is  subject  to  his  authority  any  of  the  following  punishments  for 
the  commission  of  any  petty  offence  against  discipline  which  is  not 
otherwise  provided  for  in  this  Act  or  which  is  not  of  a  sufficiently  serious 
nature  to  call  for  a  prosecution  before  a  Criminal  Court,  that  is  to  say, 

(a)  imprisonment  to  the  extent  of  seven  days  in  the  quarter-guard 

or  such  other  place  as  may  be  considered  suitable,   with 
forfeiture  of  all  pay  and  allowances  during  its  continuance  ; 

(b)  *  [extra  guards,  pickets  or  patrols]  ; 

(c)  *  [confinement  to  lines  for  any  period  not  exceeding  thirty 

days  with  punishment  drill  not  exceeding  fifteen  days  and 
thereafter  fatigue  duty.] 

(2)  Any  one  of  these  punishments  may  be  awarded  separately  or  in 
combination  with  any  one  or  more  of  the  others. 

10.  A  person  sentenced  under  this  Act  to  imprisonment  for  a  period 
not  exceeding  three  months  shall,  when  he  is  also  dismissed  from  the 
Burma  police-force,  be  imprisoned  in  the  nearest  or  such  other  jail  as 
the  Local  Government  may,  by  general  or  special  order,  direct,  but, 
when  he  is  not  also  dismissed  from  that  force,  he  may,  if  the  convicting 
officer  or  Deputy  Commissioner  so  directs,  be  confined  in  the  quarter- 
guard  or  such  other  place  as  the  convicting  officer  or  Deputy  Commis- 
sioner may  consider  suitable. 

11.  Notwithstanding  anything  in  ^  Act  Y  of  1861  or  in  any  other 
enactment  for  the  time  being  in  force,  the  Local  Government  ®  may  invest 
any  ^  [Commandant,  Adjutant  or  Assistant  Commandant]  with  the  powers 


Place  of 

imprison 

ment. 


Conferment 
of  Magisterial 
powers  on 
police- 
officers. 


of  a  Magistrate  of  any  class  for  the  purpose  of  enquiring  into  or  trying 

•  These  words  were  substituted  for  the  words  "  or  Second-in-command  or  an  officer,'' 
by  s.  6  (1)  of  Bur.  Act  3  of  1899. 

'  These  words  were  substituted  for  the  words  "  head-quarters  of  a  district  during^ 
the  absence  of  the  Deputy  Commissioner,  Commandant  and  Second-in-Command,"  bv 
B.  6  (.2)  of  Bur.  Act  3  of  1899. 

•  These  words  were  inserted  by  s.  6  (3)  of  the  Burma  Act  3  of  1899,  post. 

•  Sub-clauses  (6)  and  (c)  of  s.  9  were  substituted  for  sub-clause  (b),  by  s.  6  (j^)  of 
Burma  Act  3  of  1899. 

The  original  sub -clause  (b)  ran  as  follow  : — 

(6)  punishment-drill,  extra  guard  fatigue  or  other  duty,  not  exceeding  thirty  days 
in  duration,  with  or  without  confinement  to  quarters. 

•  Genl.  Acts,  Vol.  I. 

•  For  notification  empowering  Battalion  Commandants  to  try  certain  cases,  see  Bur. 
R.  M.,  Vol.  II,  p.  207. 

^  These  words  were  substituted  for  the  words  "  police  officer  not  below  the  rank  of 
Commandant,"  by  s.  7  of  the  Burma  Military  Police  Act  Amendment  Act,  1899  (Bur. 
Act  3  of  1899). 
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any  offence  committed  by  a  military  police-officer  and  punishable  under 
^  Act  V  of  1861  or  this  Act. 

^  llA.  (i)  A    Commandant,    Adjutant,    Assistant    Commandant    or  ^^j^j^j 

Inspector,   or  a  military  police-officer  commanding  a  separate  detach-  powers  to 

ment  or  an  outpost  or  in  temporary  command  at  the  head-quarters  of  a  *"®<^*'  *'^'*,- 
T,-,T_,TT-t,  "iu,  conlme  mili- 

district  or  battalion  during  the  absence  of  the  Commandant,  Adjutant  tary  police-- 

or  Assistant  Commandant,  may,  without  an  order  from  a  Magistrate  and  °®°®™- 

without  a  warrant,  cause  to  be  arrested  any  military  police-officer  who 

V  of  1861.       has  been  concerned  in  any  offence  under  section  29  of  the  ^  Police  Act,  , 

1861,  or  under  this  Act,  or  against  whom  a  reasonable  complaint  has 

been  made  or  credible  information  has  been  received  or  a  reasonable 

suspicion  exists  of  his  having  been  so  concerned,   and  may  cause  any 

military  police-officer  so  arrested  to  be  confined  in  the  quarter-guard  or 

such  other  place  as  he  may  consider  suitable. 

\2)  For  the  purposes  of  the  detention  of,  and  investigation  of  the 
case  against,  a  military  police-officer  arrested  under  sub-section  (2), 
the  officer  ordering  such  arrest  or  for  the  time  being  in  immediate  charge 
of  the  Military  Police  at  the  place  or  station  where  an  officer  so 
arrested  is  detained  in  military  police  custody,  shall,  except  in  cases 
speedily  disposed  of  under  section  9  of  this  Act,  be  deemed  to  be  an 

V  of  1898.       officer  in  charge  of  a  police-station  acting  under  the  ^  Code  of  Criminal 

Procedure  and  shall  be  bound  by  the  provisions  of  sections  61,  62  and 
167  of  that  Code. 

V  of  1898.  i'^)  Notwithstanding  anything  contained  in  the  ^  Code  of  Criminal 

Procedure,  no  officer  or  Court  shall  be  bound  to  release  on  bail  any 
military  police-officer  arrested  and  confined  under  the  powers  con- 
ferred by  this  section. 

12.  (i)  Subject  to  such  rules  as  the  Local  Government  may  make  l^iscipiinary 
m  this  behalf,  a  Commandant,  ^  [Adjutant  or  Assistant  Commandant]  of  powers  of 
military  police  shall  have,  with  respect  to  police-officers  appointed  to  Commandants, 
the  Burma  police-force  under  section  7  of  ^  Act  V  of  1861  who  are  not  or  Assistant 
military    police-officers,    the    same    disciplinary    powers    as    a    District  C°°^™*^'^^** 
Superintendent  of  Police  has  with  respect  to  them  under  that  section,      police  other- 

(2)  The  Local  Government  may  confer  on  a  Commandant  ^[Adjutant  respect  of 
or  Assistant  Commandant]  of  military  police,  by  name  or  by  virtue  of  military 
his  office,  any  other  power  of  a  District  Superintendent  of  Police  under 
^  Act  Y  of  1861  or  any  other  enactment  for  the  time  being  in  force,  or 
under  any  rule  under  any  such  enactment,  and  may  define  the  circum- 

'  Genl.  Acts,  Vol.  I. 

^  Section  llA  was  added  by  s.  2  of  the  Burma  Military  Police  Act  Amendment  Act, 
1901  (Bur.  Act  2  of  1901),  post. 

'  Genl.  Acts,  Vol.  V. 

*  These  words  were  substituted  for  the  words  "  Second-in-Command  "  by  s.  8  of  the 
Burma  Military  Police  Act  Amendment  Act,  1899  (Bur.  Act  3  of  1899),  post. 
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stances  in  which  any  power  so  conferred  may  be  exercised  by  sucli  Com- 
mandant ^  [Adjutant  or  Assistant  Commandant]. 

Privileges  of  13.  A  Commandant  ^  [Adjutant  or  Assistant  Commandant]  of  military 

Adjutants      '  Police  shall  be  entitled  to  all  the  privileges  which  a  police-officer  has 
and  Assistant  under  sections  42  and  43  of  *  Act  V  of  1861,  section  125  of  the  ^  Indian  1 0^872: 
of  mi?i^ary°     Evidence  Act,   1872,   and  any  other  enactment  for  the  time  being  in 
police    as  force, 

police  officers. 

Power  to  14.  The  Local  Government  may,  as  regards  the  military  police,  make 

ma  e  ru  es.  g^cij  orders  and  ^  rules  consistent  with  this  Act  as  it  thinks  expedient 
relative  to  the  several  matters  respecting  which  the  Inspector-General 
of  Police,  with  the  approval  of  the  Local  Government,  may,  as  regards 
the  rest  of  the  Burma  Police-force,  frame  orders  and  rules  under 
section  12  of  ^  Act  V  of  1861.' 
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Statement. 
{See  sections  3  and  4.) 

After  you  have  served  for  three  years  in  the  Burma  Military  Police 
you  may,  at  any  time  when  not  on  active  service,  apply  for  your 
discharge,  ^  [through  the  officer  to  whom  you  may  be  subordinate,  to  a 
Commandant  or  Adjutant  of  military  police,]  and  you  will  be  granted 
your  discharge  after  two  months  from  the  date  of  your  application, 
unless  your  discharge  would  cause  the  vacancies  in  the  Burma 
Military  Police  to  exceed  one-tenth  of  the  sanctioned  strength ;  in  that 
case  you  must  remain  until  this  objection  is  waived  by  competent 
authority  or  removed.  But  when  on  active  service  you  have  no  claim 
to  a  discharge,  and  you  must  remain  and  do  your  duty  until  the 
necessity  for  retaining  you  in  the  Burma  Military  Police  ceases,  when 
you  may  make  your  application  in  the  manner  hereinbefore  prescribed. 
■In  the  event  of  your  re-enlistment,  after  you  have  been  discharged,  you 
will  have  no  claim  to  reckon  for  pension  or  any  other  purpose  your 
service  previous  to  your  discharge. 

"  [You  will  now  be  asked  two  questions,  and  your  answers  will  be 
recorded.     If   your   answers    are   hereafter   found   to    be    false    in    any 

*  See  the  fourth  footnote  on  preceding  page. 

•  See  the  first  footnote  on  preceding  page." 

•  Genl.  Acts,  Vol.  II. 

*  For  examples  of  such  rules,  see  Notification  No.  249,  Burma  Gazette,  1893,  Pt.  I, 
p.  285. 

*  These  words  were  substituted  for  the  words  "  through  the  Inspector,  if  any,  to 
whom  you  may  be  subordinate  to  a  Commandant  of  Military  Police  or  to  the  Deputy 
Commissioner  of  the  District  in  which  you  may  be  serving,"  by  s.  9  {1)  of  the  Burma 
Military  Police  Act  Amendment  Act,  1899  (Bur.  Act  3  of  1899),  post. 

•  This  portion  of  the  schedule  up  to  the  word  "  thereof  "  was  added  to  the  schedule, 
by  B.  9  {2)  of  the  Burma  Military  Police  Act  Amendment  Act,  1899  (Bur.  Act  3  of  1899), 
post. 
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{The  Schedule.) 
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particular,  you  will,  if  enrolled  in  tlie  Burma  Military  Police,  be  liable, 
upon  conviction,  to  imprisonment  for  three  years  and  to  fine  under  sec- 
iXLV  of  1860.tion  193  of  tbe  ^  Indian  Penal  Code. 

Question  (1) — What  is  your  name,  your  father's  name,  your  caste, 
and  native  town  or  village  and  district? 

Answer — 

Question  (2) — Have  you  ever  previously  been  in  the  service  of  Her 
Majesty  the  Queen,  Empress  of  India,  or  of  the  Government  of  India? 

If  so,  when,   in  what  capacity  or  capacities,   and  when  and  under 
what  circumstances  did  your  service  cease? 

Answer — 

(Signature  of  the  police-officer  to  be  enrolled.) 

The  answers  of  the  said 

were  recorded  by  me,   and  the  whole  was  translated  to  him  and  was 

signed  by  him,   after  I  had  ascertained  that  he  fully  understood  the 

purport  thereof.] 

(Signature   of   police-officer   in  ^ 

acknowledgment  of  the  above  '^  A.  B. 
having  been  read  to  him.)         j 

Signed  in  my  presence  after  I  ^  CD., 

had   ascertained  that   A.   B.  f  Magistrate,  Commanddnt 

understood    the    purport    of  C  ^  '[Adjutant  or  Assistant 

what  he  signed.  J  Commandant']. 


rt. 


ACT  No.  XYIII  OF  1888.^ 

(Applies  to  Upper  and  Lower  Burma.) 

[21st  December,   1888.] 
An  Act  to  provide  for  the  appointment  of  a  Financial  Commis- 
sioner for  Burma  and  for  the  definition  of  his  functions. 
Whereas  it  is  expedient  that  there  should  be  a  Financial  Commis- 
sioner for  Burma ;  It  is  hereby  enacted  as  follows :  — 

1.  (1)  This  Act  shall  extend  to  the  whole  of  Burma     ^  *         *         *  Extent  and 
^   '  commence- 

and  ment. 

^  Genl.  Acts,  Vol.  I. 

'  These  words  were  substituted  for  the  words  "  or  Second-in-Command,"  by  s.  9  (3) 
of  the  Burma  Military  Police  Act  Amendment  Act,  1899  (Etir.  Act  3  of  1899),  post. 

*  Short  title  "  The  Burma  Financial  Commissioner's  Act,  1888,"  see  the  Burma  Laws 
Act,  1898  (13  of  1898),  Fourth  Schedule,  post. 

For  Statement  of  Objects  and  Reasons,  see  Gazette  of  India,  1888,  Pt.  V,  p.  138 ; 
for  discussions  on  the  Bill,  see  ibid,  1888,  Pt.  VI,  pp.  130  and  139. 

*  The  words  "  (inclusive  of  Upper  Burma)  except  the  Shan  States  "  were  repealed  by 
the  Burma  Laws  Act,  1898  (13  of  1898),  see  the  Fifth  Schedule,  post. 
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(2)  It  shall  come  into  force  at  once. 
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(i)  There  shall  be  a  Financial  Commissioner  for  Burma,  and  he 


Appointment 

of  Financial       i,    n  i,  •  -  — —^^.^^^v/^^i    xv^x    jjuxjxia,   auu  iie 

Commissioner!  ^^all  be  appointed,  and  may  be  removed,  by  the  Local  Government  with 
the  previous  sanction  of  the  Governor  General  in  Council. 

{2)  Any  person  appointed  by  the  Local  Government  or  by  the 
Governor  General  in  Council  to  the  office  of  Financial  Commissioner 
since  the  first  day  of  April,  1888,  shall  be  deemed  to  have  been  appointed 
under  sub-section  (7).         -  ,  i       - 

tion°of"^*'  ^-  ^^^  Financial  Commissioner  shall  be  subject  to  the  control  of  the 

Smilsioner  ^^^^^  Government,  and  shall,  subject  to  the  provisions  of  this  Act  and 
toTSar^''^''  ^^  ^^^.  °*^®^  enactment  for  the  time  being  in  force,  discharge  such 
Government,    ^functions  as  that  Government  may  assign  to  him. 

4.  In  any  enactment  for  the  time  being  in  force  in  which  the  ex- 
pression "Chief  Revenue-authority"  or  ''Chief  Controlling  Eevenue- 
authority  "  is  used,  the  expression  shall,  subject  to  the  provisions  of 
any  enactment  passed  after  the  commencement  of  this  Act  and  to  any 
conditions  and  restrictions  which  the  Local  Government,  with  the  pre- 
vious sanction  of  the  Governor  General  in  Council,  may  prescribe,  be 
construed  as  referring  to  the  Financial  Commissioner. 

5.  The  Local  Government,  with  the  previous  sanction  of  the  Governor 
General  in  Council,  may,  by  notification  in  the  official  Gazette,  delegate 
to  the  Financial  Commissioner,  subject  to  such  conditions  and  restric- 
tions, if  any,  as  that  Government,  with  such  sanction  as  aforesaid,  may 
prescribe,  all  or  any  of  the  functions  assigned  to  that  Government  by 
any  enactment  for  the  time  being  in  force. 


Financial 
Commissioner 
to  be  Chief 
Revenue- 
authority. 


Delegation  of 
powers  to 
Financial 
Commissioner 
by  Local 
Government. 


pairpri^eel  ^'  ^^^  ^^*®  ^^^  proceedings  done  and  taken  after  the  first  day  of 
ingsofFinan-  April,  1888,  and  before  the  commencement  of  this  Act,  by  any  person 
SoJier?"'"''^'  appointed  by  the  Local  Government  or  the  Governor  General  in  Council 
to  the  office  of  Financial  Commissioner,  or  by  any  person  acting  under 
the  authority  of  a  person  so  appointed,  shall  be  as  valid  and  operative 
as  they  would  have  been  if  they  had  been  done  and  taken  in  exercise 
of  powers  conferred  by  or  conferable  under  this  Act. 


7.  The  enactments  specified  in  the  schedule  shall  be  modified  to  the 


Modification 

enactments,     extent  and  in  the  manner  mentioned  in  the  third  column  thereof. 


*  Under  section  3  the  Financial  Commissioner  is  appointed  Chief  Customs  Authority 
in  and  for  Burma,  see  Burma  Gazette,  1889,  Pt.  I,  p,  179. 

'  So  much  of  this  section  and  of  the  Schedule  as  relates  to  Act  XX  of  1886,  is  repealed 
See  the  Burma  Act,  1898  (13  of  1898),  Fifth  Schedule,  post. 
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Burma  Boundaries. 
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Enactments  modified. 


Number  and  year. 

Modifications. 

1  •          •          * 

« 

*          * 

* 

*                   «                  «                  * 

III  of  1879 

• 

Destruction  o 
Act,  1879. 

Records 

In    section     7     insert    the  words     ' 
Burma  "  after  the  word  "  Punjab.' 

'  au 

2  *          *          * 

* 

*        • 

* 

*                 •                 *                 * 

ACT  No.  II  OF  1895.3 
r 

(Applies  to  Lower  and  Uppee,  Burma.) 

[^31st   January,   1895.^ 

An  Act  to  amend  the  ^Burma  Boundaries  Act,  1880. 
Whereas  it  is  expedient  to  amend  the  *  Burma  Boundaries  Act,  1880, 
with  a  view  to  protect  all  permanent  survey-marks  erected  or  placed  in 
the  course  of  any  survey  executed  by  order  of  Government;  It  is  hereby 
enacted  as  follows  :  — 

1.  (i)  This  Act  may  be  called  the  Burma  Boundaries  Act  Amend- 
ment Act,  1895. 

(2)  It  extends  to  the  whole  of  Burma  (inclusive  of  Upper  Burma) 

5        *  ♦  *  .    g^Q(J' 

(3)  It  shall  come  into  force  at  once. 

2.  For  the  preamble  of  the  said  ^Burma  Boundaries  Act,  1880,  the 
following  shall  be  substituted,  namely :  — 

lAnte,  p.  48.] 

3.  The  following  section  shall  be  added  after  section  1  of  the  said 
Act,  namely :  — 

[Ante,  p.  48.] 

4.  Section  27  of  the  said  Act  shall  be  repealed. 

'  The  entry  relating  to  the  Indian  Stamp  Act,  1879  (1  of  1879),  was  repealed  by  the 
Indian  Stamp  Act,  1899  (2  of  1899),  Genl.  Acts,  Vol    V.  - 

'  The  reference  to  Act  22  of  1881  was  repealed  by  the  Excise  Act,  1896  {IJ  ot 
1896),  s.  2,  and  Scheduled,  posi.  ^       .,       -  t   j-      -.one    th-    \t    ^    i7n. 

^  For  Statement  of  Objects  and  Eeasons,  see  Gazette  of  India,  1895,  ia.  V,  p.  i/u, 
for  Report  of  the  Select  Committee,  see  ibid,  1895,  Pt.  V,  p.  9;  and  for  Proceedings  in 
i^ouncil,  see  ibid,  1894,  Pt.  VI,  p.  243;  and  ibid,  1895,  Pt.  VI,  pp.  34  and  110. 

*  Ante    p    48 
•  .  »  The  words  ''  except  the  Shan  States  "  were  repealed  by  the  Burma  Laws  Act,  1898 
413  of  1898),  see  the  Fifth  Schedule,  post. 


Title,     extent 
and    com- 
mencement. 


Substitution 
of  new 
preamble  to 
Act  V,  1880 


Addition  of 
section  aftoL* 
section  1  of 
same  Act. 

Repeal  of 
section  27  of 
same  Act. 
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o°new"**°°  5.  For  section  28  of  the  said  Act,  the  following  sections  shall  be 

sections  for     substituted,  namely :  — 

Bection  28  of 
same  Act. 

.    l^Ante,  p.  55.] 

Substitution         Q    -poT  section  30  of  the  said  Act,  the  following  section  shall  be- 
ef new  I'll 
Bection  for      substituted,  namely:  — 

^1°1^  °'  [4»«e,  p.  56.] 


Validating 
certain  pro- 
ceedings and 
acts  of  cer- 
tain officers 
of 'the  Pegu 
and  Tenas- 
serim Divi- 
sions of 
Lower  Burma. 


ACT  No.  XI  OF  1895.1 
(Applies  to  Lower  Burma  only.) 

I7th  March,  1895.J 

An  Act  to  remove  certain  doubts  as  to  the  validity  of  certain 
proceedings  and  acts  of  certain  officers  of  the  Pegu  and 
Tenasserim  Divisions  in  Lower  Burma  and  to  prevent  their 
being  raised  in  the  future. 

Whereas  doubts  exist  as  to  the  validity  of  certain  proceedings  and 
acts  heretofore  held  or  done  by  certain  officers  of  the  Pegu  and  Tenasserim 
Divisions,  respectively,  in  Lower  Burma,  on  the  ground  that  such  pro- 
ceedings and  acts  were  not  held  or  done  within  the  sessions  division, 
district,  sub-division,  township,  registration  district  or  sub-district  to 
which  the  officer  holding  the  proceeding  or  doing  the  act  was  appointed ;: 
And  whereas  it  is  expedient  to  remove  such  doubts  and  to  prevent 
their  being  raised  in  the  future ; 

It  is  hereby  enacted  as  follows :  — 

1.  All  proceedings  and  acts  heretofore  held  or  done,  or  which  may 
hereafter  be  held  or  done, — 

(a)  by  the  Commissioner  or  Sessions  Judge  of  the  Pegu  Division 
and  by  the  Deputy  Commissioner  and  other  Magistrates  or 
officers  of  the  Hanthawaddy  District  within  the  precincts 
of  their  respective  courts  and  offices  in  the  Rangoon  Town 
District,  and 
(6)  by  the  Commissioner  or  Sessions  Judge  of  the  Tenasserim 
Division  and  by  the  Deputy  Commissioner  and  other 
Magistrates  or  officers  of  the  Amherst  District  within  the 
precincts  of  their  respective  courts  and  offices  in  the- 
Maulmain  Town  District  and  the  Maulmain  Town  Sub- 
division of  the  Amherst  District, 

'  Short  Title  "  The  Pegu  and  Tenasserim  Validation  Act,  1895,"  see  the  Burma  Law* 
Act,  1898  (13  of  1898),  Fourth  Schedule,  post. 

For  Statement  of  Objects  and  Reasons,  see  Gazette  of  India,  1895,  Pt.  V,  p.  27 ; 
and  for  Proceedings  in  Council,  see  ibid,  Pt.  VI,  pp.  129  and  231. 
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shall  be  deemed  to  have  been  held  or  done  within  the  sessions  division, 
district,  sub-division,  township,  registration  district  or  sub-district  to 
which  the  officer  holding  the  proceeding  or  doing  the  act  was  or  shall 
Lave  been  appointed,  and  the  court  or  office  in  which  a  proceeding  or  act 
has  been  or  shall  be  held  or  done  by  any  such  officer  shall  be  deemed  to 
iave  been  or  to  be  within  the  sessions  division,  district,  sub-division, 
township,  registration  district  or  sub-district  in  which  the  officer 
exercised  or  shall  exercise  jurisdiction. 


THE  EXCISE  ACT,  1896. 


CONTENTS. 


CHAPTER  I. 

Preliminaby. 
Bections. 

1.  Title,  local  extent  and  commencement. 

2.  Repeal. 

3.  Definitions. 

4.  Saving  of  Acts  XYI  of  1863  and  XIII  of  1889. 


CHAPTER  II. 

PaODTJCTION   OF    SpIRIT   AND   FeBMENTED   LiQUOR. 

5.  Manufacture  of  spirit  and  liquor  without  license  prohibited. 

6.  Power  to  establish  distilleries  for  country  spirit. 

7.  Duty  on  spirit. 

8.  Duty  on  fermented  liquor. 

9.  Power    for    Chief    Revenue-authority    to    make    rules    as    to- 

distilleries  and  breweries  licensed  under  section  5. 

10.  Power  for  Chief  Revenue-authority  to  make  rules  for  distilleries 

established  under  section  6. 

11 .  Sanction  to  rules  under  sections  9  and  10. 


CHAPTER  III. 
Cultivation  and  Control  of  Intoxicating  Drugs. 

12.  Prohibition,  restriction  and  regulation  of  cultivation  of  hemp- 

and  production  of  intoxicating  drugs. 

13.  Duty  on  cultivation  of  hemp  and  intoxicating  drugs. 

14.  Establishment  and  licensing  of  bonded  and  other  warehouses^ 

and  levy  of  duty  on  intoxicating  drugs  on  issue  therefrom. 
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Sections. 

15.  Payment  of  warehouse-dues. 

16.  Period  during  which  intoxicating  drugs  may  remain  warehoused. 

17.  Power  to   remove   intoxicating   drugs   from    one   warehouse   to 

another. 

18.  Possession  of  intoxicating  drugs. 

19.  Power  for  Local  Government  to  make  rules. 

20.  Power  for  Collector  or  other  authorized  officer  to  grant  licenses 

and   passes   for  the  possession   or   transport   of   intoxicating 
drugs  and  for  Chief  Eevenue-authority  to  make  rules. 


CHAPTER  IV. 

Sale  of  Spirit,  Fermented  Liquor  and  Intoxicating  Drugs. 

21.  Spirit,  fermented  liquor  and  intoxicating  drugs  not  to  be  sold 

without  license. 

22.  Licenses  how  granted   and   cancelled. 

23.  Further  power  to  cancel  licenses. 

24.  Surrender  of  retail  license. 

25.  Power    for    Collector   to   farm   fees   and   for   farmer   to   grant 

licenses. 
^6.  Farm  may  be  cancelled. 

27.  Compensation  to  farmers  in  certain  cases. 

28.  Recovery  of  arrears  by  farmers. 

29.  Power  for  Chief  Revenue-authority  to  regulate  supply  of  tari 

to  licensed  vendors. 


CHAPTER  Y. 

Possession  and  Import  of  Spirit  and  Fermented  Liquor. 

50.  Possession  of  spirit,  etc. 

31.  Spirit  and  fermented  liquor  from  foreign  territory  subject  to 

duty. 

32.  Spirit  and  fermented  liquor  from  territory  beyond  India  subject 

to  duty. 


CHAPTER  YI. 
Officers  and  their  Powers. 

33.  Collectors  may  appoint  Excise-oflficers. 

34.  Recovery  of  arrears  of  fees. 

35.  Power  of  Excise-officers  to  inspect  shops. 
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Sections. 

36.  Power  of  Excise-officers  to  arrest  persons  carrying  spirit,  etc., 

liable  to  confiscation. 

37.  Power    of    Excise-officers    to    arrest    persons    in    possession    of 

article  liable  to  confiscation  and  to  seize  article. 

38.  Power  of  Excise-officers  to  search  on  information  of  illicit  manu- 

facture or  possession. 

39.  Collector  may  issue  warrant  of  arrest  in  certain  cases. 

40.  Collector  may  issue  search-warrant. 

41.  Excise-officer  to  report  arrest,  etc.,  and  to  take  person  arrestecf 

to  Magistrate. 

42.  Procedure  after  arrest  or  seizure. 

43.  Police  to  aid  Excise-officers. 

44.  Power  for  Local  Government  to  invest  Police-officers  with  powers^ 

of  Excise-officers. 


CHAPTEE  YII. 
Penalties. 

45.  For  illegally  manufacturing  spirit  or  liquor. 

46.  For  illegally  introducing  country  spirit. 

For  illegally  removing  spirit  or  fermented  liquor. 
For  illegally  importing  spirit  or  fermented  liquor. 
For   importing   spirit,    fermented   liquor   or   intoxicating   drug- 
without  paying  duty. 

47.  For  contravening  rules  prescribed  by  Chief  Revenue-authority. 

48.  For  illegally   cultivating   hemp   or   collecting  the   spontaneous 

growth  of  hemp,  or  preparing,  possessing,  importing,  export- 
ing or  transporting  intoxicating  drugs. 

49.  For  illicitly  selling  spirit,  etc. 

50.  For  permitting  drunkenness,  etc.,  in  shop. 

51.  For  illegally  possessing  spirit  or  liquor. 

52.  For  refusing  to  produce  license  and  for  breach  of  rules  and 

conditions. 

53.  For  conniving  at  illicit  manufacture  or  sale  of  spirit,  etc. 

54.  For  police  neglecting  to  aid  Excise-officers. 

55.  For  vexatious  search  or  seizure. 

56.  For  delay  in  reporting  arrest,  etc.,  or  in  taking  person  arrested" 

to  Magistrate. 

57.  Prosecutions  restricted. 

58.  Confinement  in  what  jail. 

59.  Attempts  and  abetment. 

60.  Disposal  of  fines,  etc.,  as  reward. 

61.  Magistrate  to  pass  order  of  confiscation.  ...       ^ 
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CHAPTER  VIII. 
Military  Cantonments. 

62.  Manufacture  and  sale  of  spirits,  etc.,  in  military  cantonments. 

63.  Application  of  Act  to  military  cantonments. 


CHAPTER  IX. 
Miscellaneous. 

64.  Collector  subject  to  control  of  commissioner. 

65.  Additional  power  for  Chief  Revenue-authority  to  make  rules. 

66.  Power  for  Local  Government  to  exempt  articles  and  persons. 


THE  SCHEDFLE. 


ACT  No.  XII  OP  1896.1 

(Applies  to  Lower  and  Upper  Burma.) 

[19th  March,  1S96.} 

An  Act  to  amend  the  law  relating  to  the  Excise-revenue  in 
force,  in  Northern  India,  Burma  and  Coorg. 

Whereas  it  is  expedient  to  amend  the  law  in  force  in  Northern 
India,  Burma  and  Coorg  relating  to  the  production,  sale,  possession  and 
import  of  spirit,  fermented  liquors  and  intoxicating  drugs,  and  the 
collection  of  the  revenue  derived  therefrom;  It  is  hereby  enacted  as 
follows :  — 

CHAPTER  I. 
Preliminary. 
Title,  local  1.  (1)  This  Act  may  be  called  the  Excise  Act,  1896.  v  XII  of  I8y6 

commence.  (^)  ^^   extends   to   the   territories   administered   respectively   by   the 

ment.  Lieutenant-Governor  of  the  N orth-W ester n  Provinces  and  Chief  Cotu- 

'  For  Statement  of  Objects  and  Reasons,  see  Gazette  of  India,  1896,  Pt.  V,  p.  9 ;  for 
Report  of  the  Select  Committee,  see  ibid,  p.  153 ;  and  for  Proceedings  in  Council,  see  ibid, 
Pt.  VI,  pp.  16,  94  and  156. 

The  Act  has  been  declared  to  be  in  force  in  Upper  Burma  (except  the  Shan  States), 
by  the  Burma  Laws  Act,  1898  (13  of  1898),  see  the  First  Schedule,  post. 

It  has  been  declared,  by  notification  under  s.  10  of  the  same  Act,  to  be  in  force  in 
the  Civil  Station  of  Lashio  in  the  State  of  North  Hsenwi,  see  Burma  Gazette,  1898,  Pt.  I, 
p.  584.     5ee  also  notification  No.  27,  Pt.  B,  post. 

It  was  also  declared  in  force  in  the  Civil  Station  of  Taungyi  in  the  State  of 
Yaimghwe,  by  notification  under  s.  8  (1)  of  the  Upper  Burma  Laws  Act,  1886  (20  of  1886), 
and  s.  5  of  the  Shan  States  Act,  1888  (15  of  1888),  see  Burma  Gazette,  1895,  p.  551.  This 
notification  is  kept  in  force  by  s.  24  of  the  General  Clauses  Act,  1897  (10  of  1897),  Genl. 
Acts,  Vol.  IV.     See  notification  No.  43,  Pt.  V,  post. 

Foe  Rules  and  Orders  issued  under  this  Act,  see  Burma  Excise  Manual. 


1896  :  Act  XII.]  Excise.  HI 

{Cha'p.    I. — Preliminary.) 

-missioner  of  Oudh,   the  Lieutenant-Governor  of   the  Punjab,   and  the 
^  Chief  Commissioner  of  the  Central  Provinces,  Burma     ^  *         *         * 
Coorg,  and  Ajmere  and  Merivara;  and 
(3)  It  shall  come  into  force  at  once. 

2.  (i)  The  enactments  mentioned  in  the  schedule  are  repealed  to  the  Repeal, 
extent  specified  in  the  fourth  column  thereof. 

(2)  But  all  rules  made,  powers  conferred  and  licenses  and  forms 
granted  under  any  of  the  enactments  so  repealed  and  in  force  at  the 
commencement  of  this  Act  shall  be  deemed  to  have  been  respectively 
made,  conferred  and  granted  under  this  Act. 

3.  (i)   In  this  Act—  Definitions. 

(a)  "  Chief  Hevenue-authority  "   means, — 

in  the  territories  administered  by  the  Lieutenant-Governor  of  the 
N orth-W estern  Provinces  and  Chief  Comm,issioner  of  Oudh, — the  Board 
of  Revenue : 

in  the  territories  respectively  administered  by  the  Lieutenant- 
Governor  of  the  Punjab  and  the  ^  Chief  Commissioner  of  Burma, — the 
Financial  Commissioner;  and 

in  the  territories  respectively  administered  by  the  Chief  Commis- 
sioners of  the  Central  Provinces,  Coorg  and  Ajmere  and  Merwara, — the 
'Chief  Commissioner. 

(6)  "Collector"  includes  any  Revenue-officer  in  independent  charge 
of  a  district  and  any  officer  appointed  by  the  ^  Local  Government  to 
discharge,  throughout  any  specified  local  area,  the  functions  of  a 
Collector  under  this  Act  : 

(c)  "  Commissioner  of  Revenue  "  means  any  officer  appointed  by  the 
Local  Government  to  discharge,  throughout  any  specified  local  area, 
the  functions  of  a  Commissioner  of  Revenue  under  this  Act : 

[d)  "  Magistrate  "  means  any  Magistrate  exercising  powers  not  less 
than  those  of  a  Magistrate  of  the  second  class,  or  any  Magistrate  of  the 
third  class  specially  authorized  in  this  behalf  by  the  *  Magistrate  of  the 
district : 

'  The  Chief  Commissioner  of  Burma  is  now  Lieutenant-Governor  of  Burma,  see 
Proclamation,  dated  the  9th  April,  1897,  Gazette  of  India,  1897,  Pt.  I,  p.  261. 

*  The  words  "  inclusive  of  Upper  Burma  "  were  repealed  by  the  Burma  Laws  Act,  1898 
(13  of  1898),  see  the  Fifth  Schedule,  post. 

'  For  notifications  appointing  officers  to  discharge  the  functions  of  a  Collector  in 
Burma,  sec  Burma  Excise  Manual. 

*  In  the  Civil  Station  of  Lashio  in  the  State  of  North  Hsenwi,  and  in  the  Civil 
Station  of  Taungyi  in  the  State  of  Yaunghwe,  the  jurisdiction,  powers  and  duties  of  a 
District  Magistrate  or  a  Sub-divisional  Magistrate,  being  a  Magistrate  of  the  first  class, 
nre  to  be  exercised  by  the  Superintendent  of  the  Northern  Shan  States  and  every  Assistant 
Superintendent  of  the  Shan  States,  respectively,  see  Notification  No.  28,  dated  19th 
December,  1898,  and  No.  44,  dated  16th  December,  1895,  yost,  Pt.  V. 
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(e)  "  import  "  includes  removal  into  one  Province  of  British  India, 
from  another: 

(/)  "place"  includes  also  house,  boat  and  raft: 
(g)  "  tari  "  means  the  sap  of  any  kind  of  palm-tree: 
(A)  ^  **  fermented  liquor  "  means  malt  liquor,  wine,  pachwai  and  fer- 
mented tarf,  and  in  any  provisioji  of  this  Act,  shall,  if  the  Local  Govern- 
ment, subject  to  the  control  of  the  Governor  General  in  Council,  so- 
directs,  include  any  other  fermented  liquor,  and  also  tari,  though  it 
may  not  have  perceptibly  begun  to  ferment : 

(i)  "  spirit "  means  any  liquor  containing  alcohol  obtained  by 
distillation : 

(j)  the  expression  "  intoxicating  drugs  "  means  ganja,  bJiang,  charas^ 
and  every  preparation  and  admixture  of  the  same  ^  [and  includes  every 
other  drug  which  the  Local  Government  may  by  ^  Notification  in  the 
local  official  Gazette,  declare  to  be  included  in  this  definition  and  every 
preparation  and  admixture  of  any  such  drug]  : 

(k)  "  hemp "  means  any  variety  of  the  hemp  plant  from  which 
intoxicating  drugs  can  be  produced : 

(1)  "tola  "  means  a  weight  of  one  hundred  and  eighty  grains  Troy: 
(tti)  "  ser  "  means  a  weight  of  eighty  tolas: 

(n)  the  articles  next  hereinafter  mentioned  shall  be  deemed  to  be 
sold  retail  within  the  meaning  of  this  Act  when  sold  in  quantities  not 
exceeding  those  next  hereinafter  specified  in  respect  of  them,  that  is  to- 
say,— 

foreign  spirit  or  foreign  fermented  liquor,  two  imperial  gallons  or 
twelve  reputed  quart  bottles; 

country  spirit,  one  ser,  and  in  Burma  one  reputed  quart  bottle ; 

country  fermented  liquor,  four  sers,  and  in  Burma  four  reputed 
quart  bottles; 

bhang,  or  any  preparation  or  admixture  thereof,  one  ser ; 

ganja  or  charas,  or  any  preparation  or  admixture  thereof,  five  tolas.. 

If  sold  in  larger  quantities,  they  shall  be  deemed  to  be  sold  wholesale. 

(2)  In  any  case  in  which  doubt  arises,  the  Local  Government  may 
*  decide  what,  for  the  purposes  of  this  Act,  shall  be  deemed  to  be 
"  country  spirit,"   "  country  fermented  liquor,"   "  foreign  spirit,"  and 

*  For  notification  declaring  what  the  term  "  fermented  liquor  "  includes,  see  Burma 
Gazette,  1895,  Pt.  I,  p.  355. 

*  These  words  were  added  by  s.  2  of  the  Excise  (Amendment)  Act,  1906  (7  of  1906), 
ivjra. 

*  For  notification  declaring  novocaine  to  be  included  in  the  definition  of  intoxicating 
drugs,  see  Burma  Gazette,  19Cra,  Pt.  I,  p.  419. 

For  notifications  declaring  what  liquors  shall  be  deemed  to  be  "  country  spirits  "" 
and  "  foreign  spirits,"  respectively,  $ee  Burma  Excise  Manual. 
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*'  foreign  fermented  liquor  " ;  and  such  decision  shall  be  binding  on  the 
Courts. 

4.  Nothing    herein    contained   shall   affect    ^  Act   XVI   of   1863    («o  Saving  of 
make  special  provision  for  the  levy  of  the  Excise-duty  payable  on  Spirits  Acts  XVI  of 
used   exclusively   in   Arts   and  Manufactures   or   in  Chemistry)   or  the  xnionssQ 
XIII  of  1889.  ^Cantonments  Act,  1889.  ^^  ^^• 


CHAPTER  II. 
Peodtjction  of  Spirit  and  Fermented  Liquor. 

5.  No  person  shall  construct,  work  or  possess  a  distillery,   still  or  Manufacture 
brewery,  or  manufacture  fermented  liquor,  in  any  district  except  under  °^  ^P*"^*°** 
a  license  granted  by  the  Collector  or  by  a  person   authorised  by  the  lutTc^*^ 
Collector  to  grant  such  license,  and  in  accordance  with  the  conditions  Prohibited, 
^if  any)  contained  therein. 

6.  The    Collector    may,    with    the    previous    sanction    of    the    Chief  Power  to 

Ue venue- authority,  from  time  to  time —  establish 

distilleries  lut 

{a)  establish  at  any  place  within  his  district  a  distillery  in  which  ^oy^^T . 

■  •    •.  1  ,  T    T  .  spirit. 

country  spirit  may  be  made,  and  discontinue  any  distillery 
so  established;  and 
(&)  fix  limits  within  his   district   within  which   no   such   spirit, 
unless  made  in  the  said  distillery,  shall  be  introduced  with- 
out a  pass  from  him. 

7.  No  spirit  shall   be  removed   from   any   distillery  licensed   under  ^^^   ^^^j 
section  5  or  established  under  section  6  until —  spirit. 

(a)  such  *  duty  as  the  Local  Government  may  from  tims  to  time 

fix  in  respect  of  such  spirit  has  been  paid,  or 
(6)  a  bond  for  such  duty  has  been  executed,  or 
(c)  duty  in  respect  of  the  materials  used  in  making  such  spirit  has 
been  levied  at  such  rates  and  in  such  manner  as  the  Local 
Government,  with  the  previous  sanction  of  the  Governor 
General  in  Council,  may  from  time  to  time  direct. 
Explanation. — Duty  may  be  fixed  or  made  payable  under  this  section 
at  different  rates  according  to  the  places  to  which  any  spirit  is  to  be 
removed  for  consumption. 

»  Genl.  Acts,  Vol.  I. 
,      »  Genl.  Acts,  Vol.  IV.  ^ 

*  For  notification  fixing  duty  on  spirits  intended  to  be  used  exclusively  in  arts,  manu- 
factures or  in  chemistry,  when  removed  from  a  distillery,  see  Burma  Gazette,  1886, 
Pt.  I.  p.  %«. 

For    notification   fixing   the    duty   payable    on    spirits   manufartnred    in    distilleries 
licensed  under  s.  5,  see  Burma  Gazette,  1906,  Pt.  I,  p.  749,  and  ibid,  1907,  p.  269. 
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8.  No  fermented  liquor  shall  be  removed  from  a  brewery  licensed 
under  section  5  until — 

(a)  duty  has  been  paid  thereon  at  the  rate  for  the  time  being^ 

leviable  under  the  '  Indian  Tariff  Act,  1894,  on  like  liquor  VIH  of  189*. 

imported  by  sea  into  any  part  of  British  India  except  Aden 

and  Perim,  or  at  such  lower  rate  as  the  Local  Government, 

having  regard  to  the  circumstances  of  the  brewery  or  of  the 

local  area  in  which  the  brewery  is  situate,  may  from  time 

to  time  prescribe,  or 

(6)  a  bond  for  such  duty  has  been  executed. 

9.  The    Chief    Revenue-authority    may,    from    time    to   time,    make-^ 
^  rules  as  to  — 

(a)  the  granting  of  licenses  for  distilleries,  stills  and  breweries 
under  section  5 ; 

(6)  the  notices  to  be  given  by  the  proprietor  of  a  licensed  distillery^ 
or  licensed  brewery  when  he  commences  and  discontinues- 
work; 

(c)  the  size  and  description  of  the  stills  in  such  distillery; 

{d^  the  storing  and  passing  out  of  the  spirit  made  in  such 
distillery,  or  of  the  fermented  liquor  made  in  such  brewery^, 
and  the  contents  of  the  passes ; 

(e)  the  inspection  and  examination  of  such  distillery  or  brewery,      ' 
and  the  warehouses  connected  therewith,  and  of  the  spirit 
or  fermented  liquor  made  and  stored  therein  ; 

(/)  the  furnishing  of  statements  of  the  spirit  and  the  stills, 
coppers,  casks  and  other  utensils  in  such  distillery,  or  of 
the  fermented  liquor  and  the  mashtuns,  underbacks,  wort- 
receivers,  coppers,  heating  tanks,  coolers,  and  collecting, 
fermenting  and  other  vessels  in  such  brewery. 

10.  The  Chief  Revenue-authority  may,  from  time  to  time,  make  rules 
as  to — 

{a)  the  management  of  distilleries  established  under  section  6, 
and,  in  particular,  the  conditions  on  which  any  materials- 
to  be  used  in  making  spirit  may  be  brought  into  such 
distillery ; 

(&^  the  conditions  on  which  spirit  may  be  made  in  such  distilleries ;: 
and 

»  Genl.  Acts,  Vol.  IV. 

*  For  eeneral  rules  made  under  this  section,  together  with  s.  65,  see  Burma  Gazette,. 
1897,  Pt.  IV,  p.  175. 
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(c)  the  storing  and  passing  out  of  the  spirit  so  made,  and  the 
contents  of  the  passes. 

11.  Except  in  the  territories  respectively  administered  by  the  Chief  Sanction  to 
Commissioners    of    the    Central    Provinces,     Coorg    and    Ajmere    and  gg^^g^g  9 
Merwara,  the  sanction  of  the  Local  Government  is  required  to  validate  and  in. 
rules  under  sections  9  and  10. 


CHAPTEE  III. 
Cultivation  and  Control  of  Intoxicating  Drugs. 
12.  (1)  In  Burma,  the  cultivation  of  hemp  and  the  preparation  of  Prohibition, 

restriction 

intoxicating  drugs  are  prohibited  except  under,  and  in  accordance  with,  ^nd 

a  license  granted  by  such  officer  as  the  Local  Government  may  from  regulation  of 
,.  .      ..  ■    I   ■      4.I.-     X.  I.    M  cultivation  of 

time  to  time  appoint  in  this  benali.  hemp  and 

(2)  In  the  other  territories  to  which  this  Act   extends,   the  Local  ^itoxicatinp* 
Government,   with  the  previous   sanction   of  the  Governor   General   in  druga.J  _, 
Council,  may  from  time  to  time  by  notification  in  the  official  Gazette,  in 
respect  of  the  whole  or  any  part  of  the  territories  administered  by  it, — 

(a)  prohibit,  absolutely  or  except  under,  and  subject  to  the  condi- 
tions of,  a  license  granted  by  such  officer  as  the  Local 
Government  may  from  time  to  time  appoint  in  this  behalf, 
the  cultivation  of  the  hemp  plant  and  the  production  or 
preparation  of  intoxicating  drugs  from  the  hemp  plant  so 
cultivated,  and  place  the  cultivation  of  the  hemp  plant  and 
the  production  or  preparation  and  storage  of  such  intoxicat- 
ing drugs  as  aforesaid  under  such  supervision  as  may  be 
deemed  necessary  to  secure  payment  of  the  duty  (if  any) 
imposed  under  this  Act; 

(6)  restrict  and  regulate,  in  such  manner  as  may  by  rule  be 
prescribed  the  collection  by  any  person  of  the  spontaneous 
growth  of  the  hemp  plant  and  the  preparation  of  intoxicat- 
ing drugs  from  the  spontaneous  growth  so  collected ;  and 

(c)  prohibit,  absolutely  or  otherwise  than  by  certain  specified 
routes  and  under  specified  conditions,  the  import  aud 
transport  of  intoxicating  drugs  : 

and  may,  in  like  manner,  cancel  or  vary  any  such  notification. 

13.  The    Local    Government,    with    the    previous    sanction    of    the  ^oty  o" '  ^ 
Governor  General  in  Council,  may,  from  time  to  time  by  notification  in  hemp^nd"  ° 
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tLe  official  Gazette,  in  respect  of  the  whole  or  any  part  of  the  territories 
administered  by  it:  — 

(a)  impose  such  duty,  not  exceeding  two  hundred  rupees  per  acre, 
as  it  may  think  fit  on  the  cultivation  of  hemp;  or, 

{b)  impose  such  duty,  not  exceeding  twenty  rupees  per  ser,  as 
it  may  think  fit  on  intoxicating  drugs  produced  or  prepared 
in,  or  imported  into,  or  exported  from,  or  transported 
from  place  to  place  within  any  of  the  territories  to  which 
this  Act  extends,  or  any  part  thereof; 

and  may,  in  like  manner,  alter  or  abolish  any  duty  imposed  under 
this  section. 

14.  The  Local  Government,  with  the  previous  sanction  of  the 
Governor  General  in  Council,  may  from  time  to  time, — 

(a)  establish  or  license  bonded  or  other  warehouses  for  the  storage 
of  intoxicating  drugs,  and 

(6)  direct  that,  subject  to  such  conditions  (if  any)  as  it  may, 
from  time  to  time,  impose,  the  levy  of  the  duly  (if  any) 
payable  under  section  13  en  intoxicating  drugs  iu  transit  to 
or  from,  or  stored  in,  such  warehouses  shall  be  postponed 
until  such  time  as  may  by  rule  be  fixed  in  this  behalf. 

15.  (7)  If  intoxicating  drugs  be  lodged  in  a  warehouse  established 
under  the  last  foregoing  section,  the  owner  shall  pay  monthly,  on  receiv- 
ing a  bill  or  written  demand  for  the  same  from  the  Collector  or  other 
officer  deputed  by  the  Collector  in  this  behalf,  warehouse-dues  at  such 
rates  as  the  Chief  Revenue-authority  may  fix. 

{2)  If  any  bill  for  warehouse-dues  presented  under  this  section  is  not 
discharged  within  ten  days  from  the  date  of  presentation,  the  Collector 
may,  in  discharge  of  such  demand  (any  transfer  or  assignment  of  the 
drugs  notwithstanding),  cause  to  be  sold,  in  such  manner  as  he  may 
think  fit,  such  sufficient  portion  of  the  drugs  as  he  may  select. 

[3)  Out  of  the  proceeds  of  such  sale  the  Collector  shall  satisfy,  first> 
the  duty  payable  in  respect  of  the  drugs  sold  and,  next,  the  demand  in 
respect  of  which  the  drugs  were  sold,  and  shall  then  pay  the  surplus 
(if  any)  to  the  owner  of  the  drugs  on  his  application : 

Provided  that,  if  the  drugs  fail  to  produce  a  sum  sufficient  to  satisfy 
the  said  duty  and  demand,  the  same  shall  not  be  sold,  but  shall  bf» 
destroyed  by,  or  by  order  of,  the  Collector : 

J'rovided  also  that  the  application  for  such  surplus  (if  any)  as  afore- 
said be  made  within  one  year  from  the  date  of  the  sale  of  the  drugs,  of 
that  sufficient  cause  be  shown  for  not  making  it  within  such  period. 
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16.  Any  intoxicating  drugs  warehoused  under  this  Act  may  be  left  Period 

in  the  warehouse  in  which  they  are  deposited,  or  in  any  warehouse  to  f^^^  ^hicl. 
which  they  may  in  manner  hereinafter  provided  be  removed,  till  the  drugs  may 
expiry  of  two  years  from  the  date  on  which  they  were  so  deposited,  ^^ehoused 
The  owner  of  any  drugs  remaining  in  a  warehouse  on  the  expiry  of  such 
period  shall  forthwith  clear  the  same : 

Provided  that,  when  the  license  for  a  warehouse  licensed  under  this 
Act  is  cancelled  and  the  Collector  gives  notice  of  such  cancellation  to 
the  owner  of  any  drugs  deposited  in  such  warehouse,  such  owner  shall, 
within  seven  days  from  the  date  on  which  such  notice  is  given,  remove 
such  drugs  to  another  warehouse  or  clear  them. 

17.  Any  owner  of   intoxicating   drugs   warehoused   under   this   Act  Power  to 
may,  at  any  time  within  two  years  from  the  date  on  which  the  drugs  intoxicating 
were  so  warehoused,  with  the  permission  of  the  Collector  and  on  such  drugs  from 
conditions  and  after  giving  such  security  (if  any)  as  the  Collector  may  house  to 
direct,    remove    the    drugs    from    one    warehouse    to    another,    whether  another, 
established  or  licensed  by  the  same  or  another  Jjocal  Government  and 
whether  under  this  Act  or  under  any  other  enactment  for  the  time  being 

in  force. 

18.  (T)  In  Burma  no  person  shall  have  in  his  possession  any  intoxicat-  Possession  of 

1  TT-  1  'iiT  i  ^  intoxicatmg 

mg  drugs  except  under,  and  m  accordance  with  the  terms  oi,  a  general  drugs. 
^  exemption  granted  by  the  Local  Government,  or  a  license  granted  by 
^  such  officer  as  the  Local  Government  may,  from  time  to  time,  appoint 
in  this  behalf. 

2^2')  ******* 

19.  The  Local  Government,  with  the  previous  sanction  of  the  £°^7gov- 
Governor  General  in  Council,  may,  from  time  to  time  by  notification  in  ernmentto 
the  official  Gazette,  make  rules  consistent  with  this  Act —  ^    e  ru  os. 

{a)  to  regulate  the  time,   place  and  manner  of  payment  of  the 
duties  (if  any)  imposed  under  section  13, 

(6)  to  carry  into  effect  the  provisions  of  section  12,   section  14 

and  section  18  or  any  of  them,  and 
(c)  generally,  to  carry  into  effect  the  provisions  of  this  Chapter. 

*  For   notification   exempting   cocaine   under   certain   conditions,   see   Burma   Gazette, 
1905,  Pt.  I,  p.  40,  and  as  to  novocaine,  see  ibid,  1908,  p.  420. 

^  For  instance  of  such  appointment,  see  Burma  Gazette,  1906,  Pt.  I,  p.  446. 

*  Clause  (2)  of  section  18  applies  to  the  other  territories  to  which  the  Act  extend?. 
It  was  substituted  by  s.  3  of  the  Excise  (Amendment)  Act,  1906  (7  of  1906). 
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Power  for  20.  The    Collector   or    any   other   officer    empowered    by    the    Local 

othwluthor-  C^overnment  in  this  behalf  may,  from  time  to  time,  grant  licenses  or 

ized  officer  passes   to   persons   desirous   of   possessing   or   transporting   intoxicating 

^eM^S^and  ^^^S^>  ^^^  *l^e  Chief  Revenue-authority,  with  the  previous  sanction  of 

passes  for  the  Local  Government,  may  make  rules  to  regulate  the  grant  of  such 

of  intoxicat- 
ing drugs,  

and  for  Chief 

Revenue-  ^.,_  .  ^^„„    ^.^^ 

autliorityto  CHAPTER   lY. 

make  rules. 

Sale  of  SriRix,  Fermented  Liqitor  and  Intoxicating  Drugs. 

Spirit,  far-  21.  No  spirit,   fermented  liquor  or  intoxicating  drug  shall  be  sold 

Hquorand  except  under,  and  in  accordance  with  the  terms  of,   a  license  granted 

intoxicating  under  the  provisions  hereinafter  contained  : 
bTSd^with-         Provided  as  follows  :  — 

out  license.  /   \  i  •         •        i*  •  • 

(rt)  nothing  m  this  section  applies  to  the  sale  of  any  foreign  spirit 

or  foreign  fermented  liquor  legally  procured  by  any  person 

for  his  private  use  and  sold  by  him  or  by  auction  on  his 

behalf  or  on  behalf  of  his  representatives  in  interest  upon 

his  quitting  a  station  or  after  his  decease; 

(6)  any  officer  empowered  in  this  behalf  by  the  Chief  Revenue- 
authority  may  grant  to  travelling  merchants,  subject  to 
such  rules  and  restrictions  as  such  authority  may  from 
time  to  time  prescribe,  a  general  license  authorizing  them 
to  sell  foreign  spirit  and  foreign  fermented  liquor  wholesale 
in  any  district  which  they  may  visit  in  the  course  of  their 
travels,  without  taking  out  a  fresh  license  for  that  district; 

(c)  any  person  making   or  producing   country  sj^irit   or  country 

fermented  liquor,  in  accordance  with  the  provisions  of  this 
Act,  may,  subject  to  any  rules,  from  time  to  time,  made 
by  the  Local  Government  in  this  behalf,  sell  such  spirit  or 
liquor  to  any  person  licensed  under  this  Act  as  a  retail 
vendor  of  such  spirit  or  liquor; 

(d)  any  person  authorized  to  cultivate  the  hemp  plant  may  sell 

any  intoxicating  drug  prepared  from  his  plants  to  any 
person  to  whom  he  is  permitted  by  the  conditions  of  his 
license  to  sell  the  same,  or  to  any  person  authorized  to 
purchase  the  same  by  the  order  in  writing  of  the  Collector : 
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*  [Provided  also  that,  where  the  Local  Government  has  declared,  by 
notification  under  section  3,  sub-section  {!),  clause  (j)  any  drug  to  be 

.included  in  the  definition  of  "  intoxicating  drugs,"  such  drug  may  be 
sold  in  the  territories  to  which  this  Act  extends  under,  and  in  accordance 
with  the  terms  of,  a  general  exemption  granted  by  the  Local 
Government.] 

22.  (1)  Subject  to  the  ^  rules  made  by  the  Chief  Revenue-authority  Licenses] 
under  the  powers  conferred  by  this  Act,  the  Collector  may  grant  licenses  how  granted 
for  the  sale  of  foreign  spirit  and  foreign  fermented  liquor,  wholesale  celled 

or  retail,  and  for  the  retail  sale  of  country  spirit  or  country  fermented 
liquor,  and  (except  in  Burma)  of  intoxicating  drugs,  within  his  district 
or  any  part  thereof  or  at  any  place  therein. 

(2)  Licenses  for  the  sale  of  country  spirit  and  country  fermented 
liquor  and  intoxicating  drugs,  wholesale,  and  licenses  for  the  sale,  in 
Burma,  of  intoxicating  drugs,  retail,  shall  be  granted  -nly  by  such 
^  officer  as  the  Local  Government  from  time  to  time  appoints  in  this 
behalf. 

(3)  Any  license  granted  under  this  section  may  be  cancelled  by  the 
Collector  for  any  cause  specified  therein. 

23.  (1)  Whenever  the  Collector  considers  that  the  license  of  a  vendor  Further 
of  country  spirit,  country  fermented  liquor  or  intoxicating  drugs  should  power  to 
be  cancelled  for  any  cause  other  than  those  specified  in  such  license,  he  licenses. 
shall  remit  a  sum  equal  to  the  amount  of  the  license-fee  for  fifteen  days, 

and  shall  either  give  fifteen  days'  previous  notice  of  his  intention  to 
cancel  the  license,  or  shall,  in  addition  to  remitting  such  sum  as  afore- 
said, make  such  compensation  for  default  of  notice  as  the  Commissioner 
of  Revenue  or  the  Chief  Revenue-authority  directs. 

(2)  On  the  expiration  of  such  notice  or  the  payment  of  such  additional 
compensation,  the  Collector  may  cancel  the  said  license. 

24.  (1)  Any  retail  vendor  licensed  under  this  Act  may  surrender  his  Surrender  of 
"license  on  the  expiration  of  one  month's  previous  notice  given  by  him  to  ^^  ■  "*'®^"'®- 
the  Collector  of  his  intention  to  surrender  the  same  and  on  payment  of 

such  sum,  not  exceeding  the  amount  of  the  license-fee  for  six  months, 
as  the  Collector  may  fix  in  this  behalf. 

(2)  If  the  Collector  is  satisfied  that  there  is  sufficient  reason  for  sur- 
rendering a  license,  he  may  remit  the  sum  so  fixed. 

'  This  proviso  to  section  21  was  added  by  s.  4  of  the  Excise  (Amendment)  Act,  1906 
(7  of  1906),  post. 

*  For  rules  made  under  this  section  and  section  65,  post,  for  Taungyi,  see  Burma 
Gazette,  1896,  Pt.  I,  p.  264;  for  rules  concerning  the  grant  of  licenses  to  sell  spirit  and 
fermented  liquors  and  intoxicating  drugs  and  as  to  things  confiscated  under  the  Act  in  the 
Station  of  Lashio  in  the  Shan  State  of  North  Hsenwi,  see  Burma  Gazette,  1899,  Pt.  I, 
p.  276. 

*  For  notification  appointing  the  Collector  to  perform  this  duty,  see  Burma  Gazette, 
13308,  Pt.  I,  p.  420. 
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25.  (i)  The  Collector,  with  the  sanction  of  the  Chief  Revenue^' 
authority,  may  let  in  farm — 

(a)  fees  leviable  in  any  district  or  part  of  a  district  on  licenses- 
for  the  retail  sale  of  any  description  of  country  spirit  or 
country  fermented  liquor  or  (except  in  Burma)  of 
intoxicating  drugs ; 

(6)  the  right  to  manufacture,  in  any  district  or  part  of  a  district 
in  which  no  distillery  is  established  under  section  6,  country 
spirit  or  country  fermented  liquor. 

[2)  When  the  fees  so  leviable  or  the  right  to  manufacture  such  spirit 
or  liquor,  or  both,  are  or  is  let  in  farm,  the  farmer  may,  subject  to 
such  reservations  or  restrictions  as  the  Collector,  with  the  sanction  of 
the  Chief  Revenue-authority,  may  from  time  to  time  make  or  impose, 
grant  licenses  for  the  retail  sale,  or  for  the  manufacture,  or  for  both, 
as  the  case  may  be,  of  such  articles  within  the  local  limits  of  his  farm, 
and  shall  file  in  the  Collector's  office  a  list  of  all  the  licenses  granted" 
by  him  in  such  form  and  on  such  day  or  days  in  each  year  as  the  Chief 
Revenue-authority  may,  from  time  to  time,  prescribe  in  this  behalf. 

26.  The  Collector,  with  the  sanction  of  the  Chief  Revenue-authority, 
may  cancel  any  farm  granted  under  the  Act. 

27.  If  any  such  farm  be  cancelled  for  any  cause  other  than  a  breach 
on  the  part  of  the  farmer  of  the  conditions  of  the^farm,  or  if  any  re- 
servation or  restriction  with  respect  to  the  grant  of  licenses  be  made  or 
imposed  within  the  term  of  the  farm,  the  farmer  shall  be  entitled  ta 
receive  for  any  loss  which  he  sustains  thereby  such  compensation  as  the- 
Chief  Revenue-authority  may  determine. 

28.  Every  farmer  under  this  Act  may  use  the  same  means  and  pro- 
cesses for  the  recovery  of  any  arrear  of  fees  due  to  him  from  any  retail 
vendor  as  may  be  lawfully  used  by  the  local  landholders  for  the  recovery 
of  arrears  of  rent  due  to  them  from  their  tenants. 

29.  The  Chief  Revenue-authority  may,  from  time  to  time,  make  rules 
to  regulate  the  mode  in  which  tari  shall  be  supplied  to  licensed  vendors 
of  the  same. 


CHAPTER  Y. 

Possession  and  Import  of  Spirit  and  Fermented  Liquor. 

Possession  of         30.  (1)  No  person  shall  have  in  his  possession  any  quantity  of  any 
spin  ,  e  c.        gpirit  or  fermented  liquor  larger  than  that  specified  in  section  3,  sub- 
section {!),  clause  (n),  in  respect  of  such  spirit  or  liquor,  unless  he  isi 
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permitted  to  manufacture  or  sell  the  same,  or  lie  holds  a  pass  therefor 
from  the  Collector  or  from  some  other  ^  ofl&cer  empowered  by  the  Local 
Government  to  grant  such  passes. 

{2)  Nothing  in  this  section  extends  to — 

(a)  any  foreign  spirit  or  foreign  fermented  liquor  in  the  posses- 
sion of  any  common  carrier  or  warehouseman  as  such,  or 
purchased  by  any  person  for  his  private  use  and  not  for 
sale,  or 

(6)  tari  intended  to  be  used  for  the  manufacture  of  gur  or 
molasses. 

31.  (i)  A  person  shall  not  bring  into  any  territory  to  which  this  Act  Spirit  and 
extends  any  spirit  manufactured  at  any  place  in  India,  beyond  the  limits  liq^o^  fn)m 
of  British  India,  until  he  has  obtained  a  pass  therefor  from  such  officer  foreism 

as  the  Local  Government  from  time  to  time  appoints  in  this  behalf,  and  8ubjecU.o 
has  paid  in  respect  thereof, —  duty. 

(a)  if  the  Local  Government  has  fixed  a  duty  under  clause  (a)  of 
section  7  for  like  spirit  manufactured  in  the  part  of  the 
territory  into  which  the  spirit  is  to  be  brought,  that  duty, 
or, 

(6)  if  the  Local  Government  has  not  fixed  a  duty  under  that  clause 
for  like  spirit  manufactured  in  that  part,  a  duty  at  such 
rate  as  the  Local  Govef-nment  from  time  to  time  prescribes 
in  this  behalf,  not  exceeding  the  highest  rate  leviable, 
under  the  law  for  the  time  being  in  force,  on  spirit  import- 
ed into  British  India  by  sea. 

{2)  The  provisions  of  sub-section  [1)  with  respect  to  spirit  shall  apply 
to  fermented  liquor  also,  with  this  modification,  that  the  duty  to  be 
paid  in  respect  of  the  liquor  shall  be  the  duty  leviable  on  like  liquor 
III  of  1894.  under  the  ^Indian  Tariff  Act,  1894,  or  such  lower  duty  as  the  Local  ' 
Government,  having  regard  to  the  rate  or  rates  of  duty  for  the  time 
being  leviable  under  clause  {a)  of  section  8,  may  from  time  to  time 
prescribe. 

(5)  If  any  question  arises  as  to  the  duty  to  be  charged  on  any  spirit 
or  fermented  liquor  under  this  section,  the  decision  of  the  Local  Govern- 
ment thereon  shall  be  final. 

32.  [1)  The  Governor  General  in  Council  may,  from  time  to  time  by  Spirit  and 
notification  in  the  Gazette  of  India,  impose  such  duty  as  he  thinks  fit  on  jjoyo^  1^^^^ 

'  For  notification  empowering  Township  officers  to  grant  passes  for  the  possession  of 
country  spirits,  etc.,  see  Burma  Gazette,  1886,  Pt.  I,  p.  58. 
»  Genl.  Acts,  Vol.  IV. 
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any  spirit  or  fermented  liquor  brought  by  land  from  beyond  the  limits  of 
India  into  any  territory  to  which  this  Act  extends  or  into  any  specified 
part  thereof,  and  may  alter  or  abolish  any  duty  so  imposed. 

(2)  When  any  duty  is  imposed  under  this  section,  the  Governor 
General  in  Council  may  by  rule  prescribe  the  time,  place  and  manner 
of  payment  of  the  same. 
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CHAPTER  YI. 
Officers   and  their  Powers. 

33.  The  Collector  may  appoint  persons,  by  name  or  by  virtue  of  their 
office,  to  be  officers  for  the  collection  of  the  excise-revenue  and  for  the 
prevention  of  offences  against  this  Act,  and  the  officers  so  appointed 
shall,  in  addition  to  their  ordinary  designations  (if  any),  be  styled 
Excise-officers. 

34.  The  Collector  may  recover  any  amount  due  to  the  Government 
under  this  Act  or  the  rules  made  hereunder,  by  distress  and  sale  of  the 
moveable  property  of  the  person  from  whom  such  amount  is  due  or  of 
his  surety,  or  by  any  other  process  for  the  time  being  in  force  for  the 
recovery  of  arrears  of  land-revenue  due  from  landholders  or  from  farmers 
of  land  or  their  sureties. 

35.  Any  Excise-officer  may  enter  and  inspect  at  any  time  by  day  or 
by  night  the  shop  or  premises  in  which  any  manufacturer  or  vendor 
licensed  under  this  Act  carries  on  the  manufacture  of  country  spirit  or 
the  sale  of  country  spirit,  country  fermented  liquor  or  intoxicating 
drugs. 

36.  Any  Excise-officer  may  stop  and  detain  any  person  carrying  any 
spirit,  fermented  liquor  or  intoxicating  drug  liable  to  confiscation  under 
this  Act,  and  may  seize  such  spirit,  liquor  or  drug,  together  with  any 
vessels,  packages  or  coverings  in  which  it  is  contained,  and  any  animals 
and  conveyances  used  in  carrying  it,  and  may  also  arrest  the  person  in 
whose  possession  such  spirit,  liquor  or  drug  is  found. 

37.  Any  Excise-officer  in  the  receipt  of  a  monthly  salary  of  not  less 
than  ten  rupees,  or  who  receives  an  annual  remuneration  equivalent  to 
such  salary,  may  arrest  any  person  having  in  his  possession  any  article 
liable  to  confiscation  under  this  Act  or  engaged  in  the  unlawful  sale  of 
any  spirit,  fermented  liquor  or  intoxicating  drug,  and  may  seize  such 
article,  spirit,  liquor  or  drug. 

38.  Whenever  any  Excise-officer  in  receipt  of  such  monthly  salary 
or  annual  remuneration  as  aforesaid  has  reason  to  believe,   from  m- 
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formation  given  by  any  person  (which  information  shall  be  taken  down  search  on 

in  writing),  that  in  any  place  spirit  is  unlawfully  manufactured,  or  any  ^^^[^**^°" 

•rticle  liable  to  confiscation  under  this  Act  is  kept  or  concealed,  such  manufacture 

officer  may,  after  sunrise  and  before  sunset  (but  always  in  the  presence  ^"^  possession. 

of  an  officer  of  police  in  the  receipt  of  a  monthly  salary  of  not  less  than 

ten  rupees,  unless  the  Excise  officer  is  himself  such  an  officer  of  police), 

enter  into  such  place  and  in  case  of  resistance  may  break  open  any  door 

and  force  and  remove  any  other  obstacle  to  such  entry,  and  may  seize 

and  carry  away  such  spirit  or  article,  and  may  also  arrest  the  occupier  of 

the  place,  with  all  other  persons  concerned  in  the  manufacture  of  such 

spirit  or  in  the  keeping  and  concealing  of  such  article. 

39.  The  Collector  may  issue  liis  warrant  for  the  arrest  of  any  person  Collector  may 
whom  he  has  reason  to  believe,  either  from  information  in  writing  or  of^arr^tTn 
from  the  proceedings  in  any  other  case  under  this  Act  or  any  other  law,  certain  cases. 
to  be  engaged  in  the  unlawful  sale  of  spirit  or  fermented  liquor  or  in- 
toxicating  drugs,    or   to   have   in   his   possession   any   article   liable   to 
confiscation  under  this  Act. 


40.  (i)  The  Collector  may  issue  his  warrant  for  the  search  of  any  Collector  may 

issue  seal 
warrant. 


place   in   which   he  has   reason   to   believe,    either   from   information   in  ^^"®  search 


writing  or  from  the  proceedings  in  any  other  case  under  this  Act  or  any 
other  law,  that  spirit  is  unlawfully  manufactured,  or  that  any  spirit, 
fermented  liquor  or  intoxicating  drug  liable  to  confiscation  under  this 
Act  is  kept  or  concealed. 

{2)  Such  warrant  may  be  executed  by  any  Excise-officer  in  the  receipt 
of  a  monthly  salary  of  not  less  than  ten  rupees  at  the  time  and  in  the 
manner  prescribed  in  section  38. 

{3)  Whenever  the  Collector  thinks  that  the  search  should  be  made 
^fter  sunset  and  before  sunrise  on  any  particular  day,  he  shall  issue  a 
warrant  specially  authorizing  the  search  to  be  so  made.  Such  warrant 
may  be  executed  by  any  Excise-officer  as  aforesaid  in  the  manner 
prescribed  in  section  38,  and  shall  cease  to  be  in  force  at  sunrise  on  the 
day  next  following. 

41.  AVhenever   an   Excise-officer   arrests   any  person,    or   seizes    any  Excise-officer 
article  liable  to  confiscation  under  this  Act,  or  enters  any  place  for  the  to  report 

*'  &rrGst  etc 

purpose  of  searching  for  any  such  article,  he  shall,  within  twenty-four  ^nd  to  take 
hours  thereafter  make  a  full  report  of  all  the  particulars  of  such  arrest,  person 
seizure  or  search  to  his  official  superior,  and,  unless  acting  under  the  Magistrate. 
warrant  of  the  Collector,  shall  take  the  person  arrested  or  the  article 
seized    with    all    convenient    despatch    to    the    Magistrate    for   trial    or 
adjudication. 


Procedure 
after  arrest 
or  seizure. 


Police  to  aid 

Excise- 
officers. 
Power  for 
Local  Gov- 
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Excise- 
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For  illegally 
manufaetur- 
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For  illegally 
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For  illegally 
removing 
spirit  or 
fermented 
liquor. 
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42.  Whenever  any  person  is  arrested  or  any  article  is  seized  under 
the  warrant  of  a  Collector  issued  under  this  Act,  the  officer  making  such 
arrest  or  seizure  shall,  within  twenty-four  hours  thereafter,  take  the 
person  arrested  or  the  article  seized  to  the  Collector,  and  the  Collector, 
after  such  enquiry  as  he  thinks  necessary,  shall  send  such  person  or 
article  to  the  nearest  Magistrate,  or  shall  order  the  immediate  discharge 
of  such  person  or  the  release  of  such  article, 

43.  All  Police-officers  are  required  to  aid  the  Excise-officers  in  the 
due  execution  of  this  Act,  upon  request  made  by  such  Excise-officers. 

44.  (!)  The  Local  Government  may,  from  time  to  time,  ^invest 
either  by  name  or  in  virtue  of  his  office — 

(a)  any  Police-officer  with  the  powers  conferred  on  Excise-officers 

by  section  36  of  this  Act; 
(6)  any  Police-officer  in  charge  of  a  station  or  any  Police-officer 
of  or  above  the  grade  of  head-constable  or  sergeant  with 
the  powers  conferred  on  Excise-officers  by  sections  37  and 
38  of  this  Act. 
(2)  Every  officer  so  invested  shall,  for  all  purposes  connected  with  the 
exercise  of  these  powers,  be  deemed  to  be  an  Excise-officer  within  the 
meaning  of  this  Act. 


CHAPTER  YII. 

^  Penalties. 

45.  (i)  Whoever  in  contravention  of  section  5  constructs,  works  or 
possesses  a  distillery,  still  or  brewery,  or  makes  fermented  liquor,  shall  be 
punished  with  imprisonment  for  a  term  which  may  extend  to  four 
months,  or  with  fine  which  may  extend  to  one  thousand  rupees,  or  with 
both. 

(2)  All  spirit  and  liquor  made  in  contravention  of  section  5,  and  all 
materials  and  implements  collected  for  the  purpose  of  such  manufacture, 
shall  be  liable  to  confiscation. 

46.  {!)  Any  person  who — 

(a)  without  a  special  pass  from  the  Collector  introduces,  into  the 
limits  fixed  for  the  consumption  of  spirit  made  at  a 
distillery  established  under  section  6,  any  country  spirit 
manufactured  at  another  place,  or 

(h)  in  contravention  of  section  7  or  section  8  or  of  any  rule  made 
under  section  9  or  section  10,  removes  any  spirit  from  a 
distillery  or  any  fermented  liquor  from  a  brewery,  or 

*  For  powers  conferred  on  Police-officers,  see  Burma  Excise  Manual. 
'  As  to  penalties  for  other  offences  in  Burma,  see  s.   3  of  the   Burma  Excise  Law 
Amendment  Act,  1904  (Bur.  Act  3  of  1904),  post. 
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(c)  in  contravention  of  section  31,  brinffs  any  spirit  or  fermented  F°'' ^^^®g*% 

1-  •    .  ,         •,  ,  1  •   1     ,1  •       A     ■         1        T  importing 

liquor  into  any  territory  to  wnicn  tnis  Act  extends,  or        spirit  or  fer- 
mented 

liquor. 

(d)  without  payment  of  such  duty  (if  any)  as  may  for  the  time  ^or  iinport- 

being  be  payable  in  pursuance  of  a  notification  under  sec-  fermented 
tion  32,   brings   any  spirit  or  fermented   liquor  into   any  jiquor  or 
territory  to  which  this  Act  extends,  drug  without 

paying  duty. 

shall  be  punished  with  imprisonment  for  a  term  which  may  extend 
to  four  months,  or  with  fine  which  may  extend  to  one  thousand  rupees, 
or  with  both. 

(2)  All  such  spirit  or  fermented  liquor,  together  with  the  vessels 
containing  the  same,  and  any  animals  and  conveyances  used  in  carrying 
it,  shall  be  liable  to  confiscation. 

47.  Any  person  who,  except  in  cases  herein  otherwise  provided  for,  Forcontra- 
wil fully  contravenes  any  rule  made  under  section  9  or  section  10  shall  '^^^'ng  rules 

be  punished  with  fine  not  exceeding  one  hundred  rupees.  by  Chief  Ee- 

venue-author- 

ity. 

48.  (i)  Any    person    who,    in    contravention    of    any    provision    of  For  illegally 
Chapter  III  or  any  rule  thereunder,  or  without  payment  of  such  duty  (if  cultivatmg 
any)  as  may  for  the  time  being  be  payable  in  pursuance  of  a  notification  collecting  the 
under  section  13,-  g^oTtrof" 

hemp,  or 

(a)  cultivates  hemp,  or  preparing, 

(6)  collects  the  spontaneous  growth  of  the  hemp  plant,  or  unifortinf' 

(c)  prepares  any  intoxicating  drug,  or  exporting, 

(d)  possesses  any  intoxicating  drug,  or  ^          ^       ^  TnglntoS- 

(e)  imports,  exports  or  transports  any  intoxicating  drug,  ing  drugs. 

shall  be  punished  with  imprisonment  for  a  term  which  may  extend  to 
three  months,  or  with  fine  which  may  extend  to  one  thousand  rupees,  or 
with  both. 

(2)  Any  intoxicating  drug  in  respect  of  which  an  offence  has  been 
committed  under  this  section,  together  with  the  vessels  containing  the 
same  and  any  animals  and  conveyances  used  in  carrying  it,  shall  be 
liable  to  confiscation. 

49.  Any  person  who,  in  contravention  of  section  21,  sells  any  spirit,  For  illicitly 
fermented  liquor  or  intoxicating  drug,  shall  be  punished  with  imprison-  selling  spirit, 
ment  for  a  term  which  may  extend  to  four  months,  or  with  fine  which 

may  extend  to  one  thousand  rupees,  or  with  both. 

50.  Any  person  licensed  to  sell  retail  spirit,  or  fermented  liquor  or  j'or  permit- 
intoxicating  drugs,  who  permits  drunkenness,  riot  or  gaming  in  his  shop,  *^"'"g  drunk- 

o  o  J.     enness,  etc,, 
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in  shop. 


For  illegally 
possessing 
spirit  or 
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For  refusing 
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license  and 
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conditions. 
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For  police 
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to  aid  Excise* 
officers. 


For  vezatiooB 
search  or 
teizvue. 


or  permits  persons  of  notoriously  bad  character  to  meet  or  remain  there- 
in, or  receives  any  wearing-apparel  or  other  effects  in  barter  for  spirit,. 
fermented  liquor  or  intoxicating  drugs,  shall  be  punished  with  fine- 
which  may  extend  to  two  hundred  rupees. 

51.  Any  person  who  possesses  any  spirit  or  liquor,  in  contravention- 
of  section  30,  shall  be  punished  with  imprisonment  for  a  term  which 
may  extend  to  three  months,  or  with  fine  which  may  extend  to  five 
hundred  rupees,  or  with  both ;  and  the  spirit  or  liquor,  together  with  any 
vessels,  packages  and  coverings  in  which  it  is  contained,  and  any  animals 
and  conveyances  used  in  carrying  it,  shall  be  liable  to  confiscation. 

52.  Any  person  holding  a  license  under  this  Act  and  refusing  to* 
produce  the  same  on  the  demand  of  any  Excise-officer,  and  any  person 
who  breaks  any  rule  under  this  Act,  or  any  condition  of  a  license  granted 
under  this  Act  for  the  breach  of  which  rule  or  condition  no  other  penalty 
is  hereby  provided,  shall  be  punished  with  fine  which  may  extend  ta- 
fifty  rupees. 

53.  (i)  Any  owner  or  occupier  of  land,  and  any  agent  of  any  such 
owner  or  occupier,  who  authorizes  or  connives  at  the  illegal  manufacture 
of  spirit  or  the  sale  of  spirit  or  fermented  liquor  or  intoxicating  drugs 
shall  for  every  such  offence  be  punished  with  imprisonment  for  a  term 
which  may  extend  to  four  months,  or  with  fine  which  may  extend  to  one 
thousand  rupees,  or  with  both. 

[2]  Any  person  invested  with  local  jurisdiction  who  authorizes  or 
connives  at  the  illegal  sale  of  any  spirit,  fermented  liquor  or  intoxicating 
drug  within  the  local  limits  of  such  jurisdiction,  shall  be  punished  with 
fine  which  may  extend  to  five  hundred  rupees. 

54.  Any  Police-officer  who,  without  lawful  excuse,  neglects  or  refuses- 
to  aid  an  Excise-officer  as  required  by  section  43,  and  any  officer  in 
charge  of  a  police-station  who,  on  application  made  by  an  Excise-officer 
desiring  to  act  under  section  38,  fails  to  attend  a  search  himself,  or  to- 
depute  a  subordinate  officer  of  the  required  rank,  shall  be  punished  with 
fine  which  may  extend  to  five  hundred  rupees. 

55.  Any  Excise-officer  who, — 

(a)  without  reasonable  grounds  of  suspicion,  searches  or  causes  to- 
be  searched,  any  place,  or 

(6)  vexatiously  and  unnecessarily  seizes  the  moveable  property  of 
any  person  on  the  pretence  of  seizing  or  searching  for  any 
article  liable  to  confiscation  under  this  Act,  or 

(c)  vexatiously  and  unnecessarily  arrests  any  person,  or 

{d)  commits  any  other  excess  not  required  for  the  execution  of" 
his  duty, 
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shall  be  punished  with  imprisonment  for  a  term  which  may  extend 
to  three  months,  or  with  fine  which  may  extend  to  five  hundred  rupees, 
or  with  both. 

56.  Any  Excise-ofiicer  who,  in  contravention  of  section  41  or  section  For  delay  in 
42,  neglects  to  report  the  particulars  of  an  arrest,  seizure  or  search  or  J^^po^t^^g 

Ti  !•  !-»«-•  1  Eprrcstj  etc*  J 

delays  taking  to  the  Magistrate  or  Collector,  as  the  case  may  be,  any  or  in  taking 
person  arrested  or  any  article  seized  under  this  Act,  shall  be  punished  ^esTed  to^ 
with  fine  which  may  extend  to  two  hundred  rupees.  Magistrate. 

57.  A  Court  shall  not  take  cognizance  of  an  offence  punishable  under  Prosecutions 
any  one  of  the  following  sections,  namely,  45,  46,  47,  48,  49,  51,  52  and  ^^«*"''<^«^- 
53,   except  on  the  complaint  or  report  of  the  Collector  or  an  Excise- 
officer  ;  and  a  Court  shall  not  take  cognizance  of  any  offence  punishable 

under  this  Act  unless  the  prosecution  is  instituted  before  the  expiry  of 
six  months  next  after  the  commission  of  such  offence. 

58.  Every  person  imprisoned  for  an  offence  under  section  47  or  sec-  Confinement 
tion  52  shall  be  confined  in  the  civil  jail,  and  every  person  imprisoned  *^  ^  ^  J''^'  • 
for  an  offence  under  any  other  section  shall  be  confined  in  the  criminal 

jail. 

59.  Whoever  attempts  to  commit  any  offence  punishable  under  this  Attempts 
XLV  of  1860.  Act   or   abets,    within   the   meaning   of   the    ^  Indian    Penal    Code,    the  ^^^^ 

commission  of  any  such  offence  shall  be  punished  with  the  punishment 
,  provided  for  such  offence. 

60.  Any  Magistrate  before  whom   any  person   is   convicted   of   any  D-isposal  of 
offence  under  sections  45,  46,  47,  48,  49,  51  or  53,  may  award  to  any  ^^es,  etc., 
person  who  has  contributed  in  any  way  to  such  conviction,  the  whole  or 

any  portion  of  any  fine  imposed  upon  the  offender  and  paid  by  him  or 
realized  from  his  property. 

61.  Any  article  liable  to  confiscation  under  this  Act  may,   on  the  Magistrate 

to  T)3.SR  OTfiCl* 

application   of   an   Excise-officer,    be   confiscated   by   the   order   of   any  ^f  confisca- 
Magistrate  within  the  local  limits  of  whose  jurisdiction  it  is  found.        *ioQ- 


CHAPTER  yill. 

Military  Cantonments. 

62.  Within  the  limits  of  any  military  cantonment,  and  within  such  Manufacture 
distance    from    those    limits    as    the    Local    Government    in    any    case  spirits,  e°c. 
prescribes,  no  licenses  for  the  manufacture  of  spirit,  or  for  the  sale  of  in  military 
spirit  or  fermented  liquor,  shall  be  granted,  nor  shall  the  fees  leviable 

»  Genl.  Acts,   Vol.   I. 
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on  licenses  for  the  retail  sale  of  such  spirit  or  liquor,  or  the  right  to 
manufacture  such  spirit  or  liquor,  be  let  in  farm,  unless  with  the 
knowledge  and  consent  of  the  Commanding  Officer ;  and  upon  his  requisi- 
tion any  such  license  which  has  been  granted  either  by  the  Collector  or 
by  a  farmer,  within  such  distance  or  limits  shall  be  immediately 
cancelled. 

63.  In  all  other  respects  the  provisions  of  this  Act  shall  have  effect 
within  such  limits  or  distance. 
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64.  (i)  The  Collector  shall  in  all  proceedings  under  this  Act  be 
subject  to  the  control  of  the  Commissioner  of  Revenue,  and  all  orders 
passed  by  a  Collector  under  this  Act  shall  be  appealable  to  such  Commis- 
sioner in  manner  provided  by  the  rules  for  the  time  being  in  force 
relating  to  appeals  from  the  orders  of  Collectors. 

(2)  The  Chief  Revenue-authority  may  revise  any  order  passed  by  a 
Collector  under  this  Act  or  by  a  Commissioner  under  this  section. 

65.  The  Chief  Revenue-authority  may,  from  time  to  time,  make 
^  rules  consistent  with  this  Act — 

(a)  as  to  the  period  for  which  any  license  or  farm  under  this  Act 

shall  be  granted; 
(6)  as  to  the  fee  payable  for  any  such  license  or  farm,  and  the 

time  or  times  at  which  it  shall  be  payable; 

(c)  as  to  the  security  to  be  given  by  any  licensee  or  farmer  under 

this  Act ; 

(d)  as  to  the  form  of  any  license  or  farming  lease  and  of  the 

counterpart  thereof  (if  any)  to  be  taken  from  such  licensee 
or  farmer,  and  the  conditions  which  may  be  inserted 
therein ; 

(e)  as  to  the  disposal  of  things  confiscated  under  this  Act; 
(/)  as  to  the  duties  of  Excise-officers;  and 

(g)  to  provide  generally  for  carrying  out  the  provisions  of  this 
Act. 

66.  The  Local  Government  may,  from  time  to  time  by  ^notification  in 
the  official  Gazette,  exempt  within  any  specified  local  area  any  specified 
articles  or  any  specified  class  of  persons  from  all  or  any  of  the  provisions 
of  this  Act,  and  may,  by  like  notification,  cancel  any  such  exemption. 


*  For  general  rules  under  the  Act,  see  Burma  Excise  Manual. 

As  to  other  matters  in  respect  to  which  rule?  may  be  made,  see  s.  4  of  the  Burma 
Excise  Law  Amendment  Act,  1904  (Bur.  Act  3  of  1904),  post. 

*  For  notifications  under  this  section,  see  Burma  Excise  Manual. 
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{See  section  2.) 


L2» 


Tear. 

No, 

Title  or  subject. 

Extent  of  repeal. 

1881 

XXII 

The  Excise  Act,  1881 

. 

The  whole. 

1885 

VI 

Amending  the  Exci^  Act,  1881     . 

. 

Ditto. 

M 

IX 

Amending   the  Excise  Act,    1881, 
other  Acts. 

and 

So  much  as  relates  to  th& 
Excise  Act,  1881. 

1887 

II 

Ditto 

. 

Ditto. 

1888 

XVIII 

Financial  Commissioner,  Burma    . 

• 

So  muoh  of  section  7  and  the 
schedule  as  relates  to  the 
Excise  Act,  1881. 

1* 

*        * 

*                *                * 

*                « 

1890 

XIII 

Amending  the  Excise  Act,   1881, 
other  Acts. 

and 

Sections  2  to  5  (both  inclusive) 

» 

XX 

The     North- Western      Provinces 
Ondh  Act,  1890. 

and 

Section  43. 

1891 

XII 

The    Repealing    and    Amending 
1891. 

Act, 

So  much  as  relates  to  the  Ex- 
cise Act,  1881. 

1893 

X 

Amending  the  Excise  Act,  1881     . 

• 

The  whole. 

ACT  No.  XIII  OF  1898,2 
(Applies  to  Upper  and  Lowes,  Buema.) 

[4th  November,  1898.'] 

An  Act  to  declare  the  Regulations  of  the  Bengal  Code  and  Acts 

of  the  Governor  General  in  Council  now  in  force  in  Upper 

Burma  and  to  make  certain  provisions  regarding  the  law 

in  Burma  and  other  matters. 

Whereas   it  is  expedient  to  declare  the  regulations  of  the  Bengal 

Code  and  Acts  of  the  Governor  General  in  Council  now  in  force  in 

Upper  Burma   and  to   make   certain  provisions   regarding   the   law   in 

Burma; 

And  whereas   it   is  also  expedient  to   amend,   ^*   and  facilitate  the 

citation  of,  various  enactments  in  force  in  Burma; 

I  The  entry  relating  to  the  CantonmenTs  Act,  1889  (13  of  1889),  is  repealed  by  the 

Cantonments  Act,  1910  (15  of  1910),  s.  31.  r,      x.      *  t  j-      ipon    p+    v    r.    ^no 

'For  Statement  of  Objects  and  Reasons,  see  Gazette  of  India,  1898,  Ft.   V,  p.  309; 

for  Proceedings  in  Council,  see  ibid,  1898,  Pt.  VI,  pp.  ?67  and  391. 

'The  word  "  repeal  "  was  repealed  by  s.  4  of  the  Repealing  and  Amending  Act, 

1903  (1  of  1903),  post. 
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Short  title, 
oommence- 
ment  and 
extent. 
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I)  efinitions. 


Bengal  Regu  ■ 
lations  and 
Acts  of  the 
Governor 
General  in 
Council  in 
force  in 
Upper 
Burma. 


It  is  hereby  enacted  a&  follows :  — 

Preliminary. 

1.  (/)  This  Act  may  be  called  the  Burma  Laws  Act,  1898;  and 

(2)  It  shall  come  into  force  at  once. 

[3)  Save  in  so  far  as  it  applies  expressly  or  by  necessary  implication 
lo  ])articular  territory  only,  it  extends  to  the  whole  of  British  India. 

2.  Save  as  otherwise  in  this  Act  expressly  declared,  nothing  herein 
contained  shall  affect  the  provisions  of  the  ^Arakan  Hill  District  Laws  ■'•^  °^  ^^^^ 
Regulation,  1874,  the  ^Kachin  Hill  Tribes  Regulation,  1895,  the  ^Chin  ^  °^  ^^95- 
Hills  Regulation,  1896,  or  any  special  or  local  law  for  the  time  being 

in  force  in  Burma  or  any  part  thereof. 

3.  In  this  Act,  unless  there  is  anything  repugnant  in  the  subject  or 
<Mmtext, — 

(a)  the  word  "  Burma  "  means  the  territories  for  the  time  being 
administered  by  the  Lieutenant-Governor  of  Burma; 

(&)  the   word    "  chief,"    used   with   reference   to   a    Shan    State, 
includes  a  person  temporarily  administering  such  a  State; 

(c)  the  expression   "Chin  Hills"   means  the  territories  for  the 
time  being  known  as  the  Chin  Hills; 

{d)  the  expression  "  Lower  Burma  "  means  the  territories  for  the 

time  being  included  in  Lower  Burma ; 
(e)  the  expression  "  Shan  States  "  means  the  territories  for  the 

time  being  included  in  the  Shan  States;  and 
(/)  the  expression  "  Upper  Burma  "  means  the  territories  for  the 

time  being  included  in  Upper  Burma,  including  also  the 

Chin  Hills. 

Upper  Burma. 

4.  (i)  Subject  to  the  provisions  of  this  Act  and  of  any  other  enact- 
ment for  the  time  being  in  force,  this  Act  and  the  enactments  mentioned 
iu  the  first  schedule,  to  the  extent  specified  in  the  fourth  column  thereof, 
shall  be  deemed  to  be  in  force  in  Upper  Burma. 

{2)  A  Regulation  of  the  Bengal  Code  or  an  Act  of  the  Governor 
General  in  Council  passed  before  the  commencement  of  this  Act,  but  not 
mentioned  in  the  first  schedule,  shall  not  be  deemed  to  be  in  force  in 
Upper  Burma  or  in  any  part  thereof,  unless  it  is,  after  the  commence- 


Pott. 
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nient  of  this  Act  ^  extended  thereto  in  exercise  of  the  powers  conferred 
KIV  of  1874.  by  section  5  of  the  -  Scheduled  Districts  Act,   1874,   or  by  any  other 
enactment  for  the  time  being  in  force. 

{3)  The  undermentioned  enactments  shall,  in  their  application  to 
Upper  Burma,  be  deemed  to  be  subject  to  the  following  modifications, 
that  is  to  say :  — 

VUIof  185L.  (a)  in  the  ^  Indian  Tolls  Act,  1851,  for  the  last  sixteen  words  of 

section  4  the  words  "  or  of  any  person  or  property  exempted 
by  order  of  the  Local  Government  from  payment  of  tolls  *' 
shall  be  substituted ; 

(6)    4  *  *  *  *  jK  » 

I  of  1872.  (c)  in    the    ^  Indian    Evidence    Act,    1872,    after    the    expression 

"  police-officer "   in   section  25  the  words   '*  who  is  not  a 
Magistrate  "  shall  be  inserted. 
[4)  This  section  does  not  extend  to  the  Shan  States. 

5.  The  Local  Government  may,  for  administrative,  including  revenue  Division  of 
purposes, —  Upper  Burma 

into  divi- 
(a)  with    the    previous    sanction    of    the    Governor    General    in  sions,  dis- 

Council,   divide  Upper  Burma  into  divisions  and  each  of  divisions, " 

those  divisions  into  districts,  and  vary  the  limits  of  those  townships 
,...  iTi'i  T  and  circles, 

divisions  and  districts,   and 

(&)  of  its  own  authority,  ^divide  each  of  those  districts  into  sub- 
divisions, each  of  those  sub-divisions  into  ^townships  and 
each  of  those  townships  into  circles,  and  vary  the  limits  of 
these  sub-divisions,  townships  and  circles. 

6.  For  the  purpose  of  facilitating  the  application  of  any  enactment  Construction 
for  the  time  being  in  force  in  any  part  of  Upper  Burma,  any  Court  may  of  enactments 
construe  the  enactment  with  such  alterations,  not  affecting  the  substance.  Upper 

as  may  be  necessary  or  proper  to  adapt  it  to  the  matter  before  the  Court.  Burma. 

Lower  Burma. 

7.  Where,   in  any  enactment  in  force  on  the  twenty-fourth   day  of  Construction 
September,  1886,  in  any  part  of  Lower  Burma  and  still  in  force,  ^J^'t^re  ? .  ^g^^^®|]°®^ 


'  For  Acts  extended  to  Upper  Burma,  except  the  Shan  States  since  the  commencement 
of  Act  13  of  1898,  see  Appendix. 
'  Genl.  Acts,  Vol.   II. 

*  Genl.   Acts,  Vol.   I. 

*  Clause  {h)  vsras  repealed  by  s.  8  of  the  Whipping  Act,  1909  (4  of  1909),  Genl.  Acts, 
Vol.  VI.  It  ran  as  follows  : — "  in  the  Whipping  Act,  1864,  after  section  5  the  provisions 
set  forth  in  the  second  schedule  shall  be  added." 

'  Genl.  Acts.  Vol.  II. 

*  For  instance  of  such  division  of  a  district,  see  Bur.  R.  M.,  Vol.  II,  p.  208. 

'  As  to  notifications  forming  "  townships,"  see  Burma  Gazette.  1900,  Pt.  I,  n.  253;  ibid, 
1901,  Pt.  I,  p.  379;  ihid,  1907,  Pt.  I,  p.  5. 

k2 
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eziating  en- 
actments to 
British 
Burma  and 
Burma. 


Extension  of 
Bengal  Re- 
gulation ni 
of  1818,  to 
Lower 
Burma. 
Conferment 
of  magis- 
terial and 
other  powers 
upon  police- 
officers  in 
Salween  and 
Arakan  Hill 
Districts  of 
Lower 
Burma. 


Law  in  the 
Shan  States. 


Administra- 
tion of  Shan 
States  by- 


occurs  a  reference  to  the  **  Britisli  Burma  Gazette,"  or  a  reference  to 

"the   territories   administered   by   the   Chief    Commissioner   of    British 

Burma   (or  Burma)"   or  to   "  British   Burma "   or   ''  Burma "    (except 

where  the  expression  "Burma"  occurs  in  section  3  of  the  ^Petroleum  XII  of  1886. 

Act,  1886),  such  reference  shall  be  construed  as  referring  to  the  Burma 

Gazette  or  to  Lower  Burma,  as  the  case  may  be. 

8.  The  unrepealed  portions  of  ^Regulation  III  oi  1818  of  the  Bengal 
Code  shall,  mutatis  mutandis,  be  deemed  to  extend,  and  on  and  from  the 
sixteenth  day  of  September,  1875,  to  have  extended,  to  Lower  Burma. 

9.  In    the    tracts    of    country    respectively    known    as    the    Salween 
district  and  the  Hill  District  of  Arakan,  section  20  of  the  ^  Police  Act,  Vof  186L 
1861,  shall  not  apply  to  any  police-officer  appointed  under  section  4  of 

that    Act,    and,    notwithstanding   anything    in   the    *Code   of    Criminal  V  of  1898. 
Procedure,  1898,  the  Local  Government  shall  continue  to  have  power  to 
confer  on  any  such  police-officer  in  either  of  those  tracts,  either  generally 
or  in  regard  to  particular  cases  or  classes  of  cases  all  or  any  of  the 
powers  conferred  or  conferable  by  or  under  that  Code  on  any  Magistrate. 

The  Shan  States. 

10.  (1)  The  Local  Government,  ^[subject  to  the  control]  of  the 
Governor  General  in  Council,  may,  by  notification  in  the  Burma  Gazette, 
^extend,  with  such  restrictions  and  modifications  as  it  thinks  fit,  to  all 
or  any  of  the  Shan  States,  or  to  any  specified  local  area  in  the  Shan 
States,  any  enactment  which  is  in  force  in  any  part  of  Upper  Burma 
at  the  date  of  the  extension. 

(2)  Unless  and  until  it  is  extended  under  sub-section  (1),  or  unless 
it  is  expressed  by  special  mention  of  the  Shan  States  to  extend  thereto, 
an  enactment  shall  not  be  in  force  in  the  Shan  States  or  in  any  part 
thereof. 

(3)  The  Local  Goverment,  with  the  prievious  sanction  of  the  Governor 
General  in  Council,  may,  by  notification  in  the  Burma  Gazette,  declare 
what  territories  constitute  the  '^Shan  States  for  the  purposes  of  this  Act. 

11.  (i)  Subject  to  the  provisions  of  this  Act  and  of  any  other  enact- 
ment for  the  time  being  in  force  in  a  Shan  State,  and  to  such  conditions 

*  See  now  s.  2  (a),  (t)  of  the  Indian  Petroleum  Act,  1899  (8  of  1899),  Genl.   Acts, 

Vol.  y. 

•  Ante,  p.  1. 

»  Genl.  Acts,  Vol.  I. 

*  Genl.  Acts,  Vol.  V. 

•  The  words  "  subject  to  the  control  "  in  s.  10  were  substituted  for  the  words  '*  with 
the  previous  sanction  "  by  s.  2  of  Eegulation  2  of  1910,  post,  Appendix  II. 

'  For  enactments  extended  to  the  Shan  States,  see  Pt.  V,  post. 
^  See  notification  in  Pt.  V,  post. 
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as  may  have  been,   or  may  be,   prescribed  by  the  Local   Government,  their  own 
with  the  approval  of  the  Governor  General  in  Council,  in  any  instrument  ^derSeir 
recognizing  a  person  as  the  chief  of  the  State,   the  administration  of  own  Jaws, 
civil  and  criminal  justice  and  the  collection  of  the  revenue  within  the 
State  shall  be  vested  in  the  person  for  the  time  being  recognized  by  the 
Local  Government  as  the  chief  of  the  State. 

(2)  Subject  as  aforesaid,  the  law  to  be  administered  in  a  Shan  State 
shall  be  the  customary  law  of  the  State  in  so  far  as  that  law  is  in 
accordance  with  justice,  equity  and  good  conscience,  and  in  so  far  as  the 
punishments  which  may  be  awarded  thereunder,  or  the  practices  which 
are  permitted  thereby,  are  in  conformity  with  the  spirit  of  the  law  in 
iorce  in  the  rest  of  British  India. 

12.  (1)  The  Local  Government  may,  by  order, —  Partioipatioa 

of  the 

(a)  appoint  officers  to  undertake,  or  to  take  part  in,  the  administra-  Government 

tion  of  civil  and  criminal  justice  and  the  ^collection  of  the  ministration 

revenue  within  the  Shan  States :  °{  ^^^ 

'  States. 

(6)  with    the    previous    sanction    of    the    Governor    General    in 

Council,  ^define  the  powers,  and  regulate  the  procedure,  of 

officers  so  appointed  and  their  deputies  and  subordinates, 

and  of  the  chiefs  and  their  deputies  and  subordinates ; 

(c)  with    the    previous    sanction    of    the    Governor    General    in 

Council,  ^direct  by  what  authority  any  jurisdiction,  power 
or  duty  incident  to  the  operation  of  any  enactment  for 
the  time  being  in  force  in  the  Shan  States  is  to  be  exercised 
or    performed ; 

(d)  modify  the  customary  law  of  the  Shan  States  in  so  far  as,  in 

the  opinion  of  the  Local  Government,  that  law  is  not  in 
accordance  with  justice,  equity  and  good  conscience,  or 
authorizes  punishments,  or  permits  practices,  which  are 
not  in  conformity  with  the  spirit  of  the  law  in  force  in  the 
rest  of  British  India ;  and 

(e)  modify  the  system  of  taxation  in  the  Shan  States  and  regulate 

the  assessment  and  collection  of  the  revenue  therein. 


*  For  order  appointing  the  Superintendent,  Northern  Sh<in  States,  to  undertake  the 
collection  of  revenue  in  certain  areas  of  North  Hsenwi,  see  Burma  Gazette,  1902,  Pt.  I, 
p.  668. 

*  For  order  defining  the  powers  and  regulating  the  procedure  of  officers  appointed  to 
undertake  the  collection  of  revenue,  see  Burma  Gazette,  1902,  Pt.  I,  p.  658. 

'  For  notification  under  cl.  (c),  see  Burma  Gazett«,  1907,  Pt.  I,  p.  60. 


134 


Burma  Laws. 
{General.) 


[1898:  Act  XIII. 


Law  to  be 
administered 
in  certain 
cases. 


{2)  An  order  of  the  Local  Government  under  sub-section  [1]  may 
have  reference  to  any  one  Shan  State  or  to  any  specified  local  area  there- 
in, or  to  any  number  of  Shan  States  specified  or  referred  to  in  the  order. 

General. 

13.  (i)  Where  in  any  suit  or  other  proceeding  in  Burma  it  is  neces- 
sary for  the  Court  to  decide  any  question  regarding  succession,  inherit- 
ance, marriage  or  caste,  or  any  religious  usage  or  institution, — 

(a)  the  Buddhist  law  in  cases  where  the  parties  are  Buddhists, 

(6)  the    Muhammadan    law    in    cases    where    the    parties    are 
Muhammadans,   and 

(c)  the  Hindu  law  in  the  cases  where  the  parties  are  Hindus, 

shall  form  the  rule  of  decision,  except  in  so  far  as  such  law  has  by 
enactment  been  altered  or  abolished,  or  is  opposed  to  any  custom  having 
the  force  of  law. 

{2)  Subject  to  the  provisions  of  sub-section  [l]  and  of  any  other 
enactment  for  the  time  being  in  force,  all  questions  arising  in  civil 
cases  instituted  in  the  Courts  of  Rangoon  shall  be  dealt  with  and 
determined  according  to  the  law  for  the  time  being  administered  by  the 
High  Court  of  Judicature  at  Fort  William  in  Bengal  in  the  exercise  of 
its  ordinary  original  civil  jurisdiction. 

(5)  In  cases  not  provided  for  by  sub-section  (i)  or  sub-section  [2),  or 
by  any  other  enactment  for  the  time  being  in  force,  the  decision  shall 
be  according  to  justice,  equity  and  good  conscience. 

{4)  This  section  does  not  extend  to  the  Shan  States. 

Transfers  of  ,;        \^^  n\  The  Local  Government,   with  the  previous  sanction  of  the 

territory  .  .  ... 

between  Up-",  Governor  General  in  Council,  may,  by  notification  in  the  Burma  Gazette, 

Brand 


per  a 
Low< 


rer 
Burma. 


^  transfer  any  portion  of  Ujiper  Burma  to  Lower  Burma,  or  any  portion 
of  Lower  Burma  to  Upper  Burma,  with  effect  from  a  date  to  be  specified 
in  the  notification,  and,  on  and  with  effect  from  that  date,  the  portion 
so  transferred  shall  form  part  of  Lower  Burma  or  Upper  Burma,  as  the 
case  may  be. 

[2)  When  any  portion  of  Upper  Burma  (except  the  Shan  States)  i» 
transferred  to  Lower  Burma,  the  territory  so  transferred  shall,  unless- 
the  Governor  General  in  Council  otherwise  directs,  continue  to  be  a 
Scheduled  District. 


'  As  to  such  transfers,  «ee  orders  on  p.  208,  Vol.  II,  Bur.  R.  M. 
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(3)  When  any  portion  of  L6wer  Burma  is  transferred  to  Upper 
Burma,  the  Governor  General  in  Council  may  direct  that  the  territory 
so  transferred  shall  form  part  of  the  Scheduled  District  of  Upper  Burma. 

15.  All  powers  conferred  or  duties  imposed  upon  the  Chief  Commis- 
sioner of  British  Burma  or  Burma  by  or  under  any  enactment  shalPhe 
deemed  to  be,  and,  on  and  with  effect  from  the  first  day  of  May,  1897, 
to  have  been,  conferred  or  imjDOsed  upon  the  Lieutenant-Governor  of 
Burma;  and,  subject  to  the  provisions  of  section  7,  all  references  in  any 
instrument  to  the  said  Chief  Commissioner  shall,  on  and  with  effect  from 
that  date,  be  construed  as  referring  to  the  Lieutenant-Governor. 

16.  The  enactments  mentioned  in  the  third  schedule  are  hereby 
amended  to  the  extent  and  in  the  manner  specified  in  the  fourth  column 
thereof. 

17.  The  enactments  mentioned  in  the  fourth  schedule  may,  without 
prejudice  to  any  other  mode  of  citation,  be  cited  for  all  purposes  by 
the  appropriate  short  titles  specified  in  the  fourth  column  thereof. 

18.  [^Repeal  of  certain  enactments.^  Rep.  by  the  Repealing  and 
Amending  Act,  1903  (7  of  1903). 


Transfer  to 
Lieutenant- 
Governor  of 
powers  and 
duties  of 
Chief  Com- 
missioner. 


Amendment 
of  certain 
enactments. 


Citation  of 
certain  enact- 
ments. 


THE  FIRST  SCHEDULE. 

[See  section  4,  sub-section   il).] 
Enactments  declared  in  force  in  ^Upper  Burma. 

[Note. — The  citation  of    an  enactment  includes  all  enactments   passed   before  the  com- 
mencement of  this  Act  expressly  amending  the  former  enactment.] 


1 

2 

3 

4 

Year. 

No. 

Short  title. 

Extent  of  application. 

21818 


III 


Regulation  of  the  Bengal  Code. 

The  Bengal     State    Pri-  I  So  much  as  is  unrepealed, 
soners  Regulation,  1818.| 


pott. 


1  As  to  enactments  subsequently  extended  under  the  Scheduled  Districts  Act,  see  Appendix, 

2  Ante. 
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THE  FIKST  SCHEDULE— cow^ci. 

Enactments  declared  in  force  in  Upper  Burma — contd. 


1 

2 

3 

4 

year. 

No. 

Short  title. 

Extent  of  application. 

Acts  of  the  Governor  General  in  Council. 


4813 

V 

The      Indian       Slavery 
Act,  1843. 

So  much  as  is  unrepealed. 

»1847 

XX 

The    Indian     Copjnright 
Act,  1847. 

Ditto. 

4860 

XII 

The       Public     Account- 
ants'     Defaults     Act, 
1850. 

Ditto. 

1 

VIII 

The      Judicial    Officer's 
Protection  Act,  1850. 

The  whole  Act. 

» 

XIX 

The      Apprentices    Act, 
1850. 

So  much  as  is  unrepealed. 

«r 

XXXIV 

The        State     Prisoners 
Act,  1850. 

Ditto, 

" 

XXXVII 

The        Public    Servants 
(Inquiries)  Act,  1850. 

Ditto.                                                     1 

-'1861 

VIII 

The     Indian  Tolls  Act, 
1851. 

Ditto. 

4852 

XXX 

The  Indian    Naturaliza- 
tion Act,  1852. 

Ditto.                                                  v' 

4853 

II 

The  Landholders'  Pubhc 
Charges     and     Duties 
:  Act,  1853. 

The  whole  Act. 

i4855 

XII 

The     Legal  Representa- 
tives' Suits  Act,  1855. 

So  much  as  is  unrepealed. 

1  Genl.  Acts,  Vol.  I. 

As  to  the  modification  in  8.  4  of  Act  8  of  1861  so  far  as  Upper  Burma  is  concerned,  see  ante. 
The  Schedule  to  the  Act  is  also  not  in  force  in  Upper  Burma  except  as  to  rates  of  toll  levied 
itheretofore.  See  Genl.  Acts,  Vol.  L  The  Indian  Tolls  Act,  1864  (15  of  1864),  is  now  in  force 
n  Upper  Burma  (except  the  Shan  States),  see  next  page. 
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THE  FIEST  SCHEDULE— cow<(i. 
Enactments  declared  in  force  in  Upper  Burma — contd. 


1S7 


I 

2 

3 

4 

Year. 

No. 

Short  title. 

Extent  of  application. 

^c^s  of  the  Governor  General  in  Council — contd. 

11856 

xni 

The  Indian  Fatal    Acci- 
dents Act,  1855. 

So  much  as  is  unrepealed. 

1  „ 

XXIV 

The    Penal       Servitude 
Act,    1855. 

Ditto. 

11857 

XI 

The  State  Offences  Act, 
1857. 

Ditto. 

J   » 

XXV 

The  Forfeiture  Act,  1857 

Ditto. 

11858 

III 

The  State  Prisoners  Act, 
1858. 

Section  5. 

4   ., 

XXXV 

The  Lunacy     (District) 
Courts  Act,  1858. 

So  mucQ  as  is  unrepealed. 

1    „ 

XXIYVI 

The     Indian        Lunatic 
Asylums  Act,  1858. 

Ditto. 

♦ 

11859 

IX 

The  Forfeiture  Act,  1859 

Ditto. 

11860 

IX 

The       Employer's    and 
Workmen     (Disputes) 
Act,  1860. 

Ditto. 

1  „ 

XXI 

The  Societies     Registra- 
tion Act,  1860. 

Ditto.                     • 

1  „ 

XLV 

The  Indian  Penal  Code  . 

Ditto. 

11861 

V 

ThePolice  Act,  1861 

Ditto. 

11863 

XVI 

The     Excise        (Spirits) 
Act,  1863. 

Ditto. 

11864 

III 

The  Foreigners  Act,  1864 

Ditto. 

2     * 

* 

*         •         «         » 

* 

11864 

XV 

The    Indian    Tolls    Act, 
1864. 

The  whole  Act. 

1  Genl.  Acts,  Vol.  I. 

S.  20  of  the  Police  Act,  1861,  does  not  apply  to  Police-officers  appointed  under  s.  4  in  the 
Salween  District  and  the  Hill  District  of  Arakan. 

As  to  application  of  the  Act  in  Burma,  see  note  to  s.  4^i  on  page  394,  Genl.  Acts,  Vol.  I. 

2  The  entry  relating  to  the  Whipping  Act,  1864,  is  omitted  as  the  Act  is  repealed  by'Act 
4  of  1909  (Genl.  Acts,  Vol.   VI,  App.),  the  entry  relating  thereto  is  therefore  omitted. 
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{The  First  Schedule.) 
THE  FIRST  SCHEDULE— cow<(?. 
Enactments  declared  in  force  in  Upper  Burma — contd 


1 

2 

3 

4 

Year. 

No. 

Short  title. 

Extent  of  application. 

Acts  of  the  Governor  General  in  Council — contd. 

1865 

Ill 

The  Carriers  Aot,  1865    . 

So  much  as  is  unrepealed 

1  „ 

X 

The  Indian     Succession 
Act,  1865. 

Ditto. 

1   .. 

XXI 

The  Parsi  Intestate  Suc- 
cession Act,  1865. 

The  whole  Act 

S     * 

• 

*         «         •         * 

» 

11867 

XXV 

The  Press  and   Registra- 
tion   of     Books    Act, 
1867. 

So  much  as  is  unrepealed- 

81869 

IV 

The  Indian  Divorce  Act, 
1869. 

Ditto. 

»,. 

•v 

The   Indian   Articles    of 
War. 

Ditto. 

t 

4  * 

*        * 

*                 • 

*                             4>                             4. 

' 

81869 

XX 

The  Indian      Volunteers 
Act,  1869. 

So  much  as  is  unrepealed. 

■ 

81870 

VII 

The  Court -fees  Act,  1870 

Ditto. 

8  „ 

XXIII 

The  Indian  Coinage  Act, 
1870. 

Ditto. 

« 

81871 

I 

The           Cattle-trespass 
Act,  1871. 

The  whole  Act. 

5  „ 

V 

The  Prisoners  Act,  1871  . 

So  much  as  is  unrepealed. 

3  „ 

XXIII 

The  Pensions  Act,  1871  . 

Ditto. 

81872 

I 

The     Indian     Evidence 
Act,  1872. 

Ditto. 

♦ 

8  ,, 

IX 

The      Indian      Contract 
Act,  1872. 

Ditto. 

3  ^^ 

XV 

The       Indian     Christian 
Marriage  Act,  1872. 

Ditto. 

^  Genl.  Acts,  Vol.  I. 

2  The  entry  relating  to  the  Public  Gambling  Act,  1867  (3  of  1867),  is  omitted  as  the 
Act  is  no  longer  operative  in  Burma,  see  the  Burma  Gambling  Act,  1899,  s.  2,  infra. 

3  Genl.  Acts,  Vol.  H. 

*  The  entry  relating  to  Act  15  of  1869  is  omitted  as  the  Act  is  repealed  by  the  Prisoners 
Act,  1900  (3  of  1900).  Genl.  Acts,  Vol.  V. 

6  Only  8.  15  of  the  Prisoners  Act,  1871  (5  of  1871),  is  still  in  force,  see  Genl.  Acts,  Vol.  II  ; 
the  rest  of  the  Act  is  repealed  by  the  Prisoners  Act.  1900  (3  of  1900),  Genl.  Acts,  Vol.  V. 
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1873 


1874 


«I875 


81876 


21877 


8  • 


Burma  Laws. 
{The  First  Schedule.) 
THE  FIRST  SCHEDULE— cow«(i. 
Enactments  declared  in  force  in  Upper  Burma — contd. 


13» 


1 

2 

3 

4                           "" 

Year. 

No. 

Short  title. 

Extent  of  application. 

Acts  of  the  Governor  General  in  Council — contd. 


V 

The     Government    Sav- 
ings Banks  Act,  1873. 

So  much  as  is  unrepealed. 

X 

The  Indian     Oaths   Act, 
1873. 

Ditto. 

n 

The  Administrator-Gen- 
eral's Act,  1874. 

Ditto. 

ni 

The    Married     Women's 
Property  Act,  1874. 

Ditto. 

IV 

The  Foreign  Recruiting 
Act,  1874. 

Ditto. 

IX 

The  European  Vagrancy 
Act,  1874. 

Ditto. 

XIV 

The    Scheduled         Dis- 
tricts Act,  1874. 

Ditto. 

V 

The   Unattested   Sepoys 
Act,  1875. 

The  whole  Act. 

IX 

The    Indian       Majority 
Act,  1875. 

Ditto. 

XIII 

The    Probate    and    Ad- 
ministration Act,  1875. 

So  much  as  is  unrepealed. 

XI 

The    Presidency     Banks 
Act,  1876. 

Ditto. 

XIX 

The      Dramatic   Perfor- 
mances Act,  1876. 

The  whole  Act,  except  section  12. 

I 

The  Specific  Relief   Act, 
1877. 

So  much  as  is  unrepealed. 

«      * 

*                • 

•                 «                   • 

1  Genl.  Acts,  Vol.  II. 

2  Genl.  Acts,  Vol.  II,  p.  479.  Only  s.  6  of  Act  13  of  1875  is  still  in  force.  Ss.  2,  3,  4  and  5 
having  since  been  repealed  by  the  Probate  and  Administration  Act,  1903  (8  of  1903),  Genl.  Act6^ 
Vol.  V. 

3  The  entry  relating  to  Act  2  of  1877  is  omitted  as  the  Act  is  repealed  by  the  Probate  and' 
Admmistration  Act,  1903  (8  of  1903),  Genl.  Acts,  Vol.  V. 
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THE  FIRST  SCBEBVLE—contd. 
Enactments  declared  in  force  in  Upper  Burma — contd. 


1 

2 

3 

4 

Year. 

No. 

Short  title. 

Extent  of  application. 

Acts  of  the  Governor  General  in  Council — contd. 


11877 

XI 

The   Military     Lunatics 
Act,  1877. 

So  much  as  is  unrepealed. 

i    • 

*        • 

*                * 

«                     * 

* 

11878 

I 

The  Opium  Act,  1878 

So  much  as  is  unrepealed. 

^., 

VI 

The    Indian      Treasure- 
trove  Act,  1 878. 

Ditto. 

«  .. 

vm 

The   Sea   Customs    Act, 
187a 

The  whole  Act 

1  „ 

XI 

The  Indian  Arms    Act, 
1878. 

So  much  as  is  unrepealed. 

8  • 

•      • 

•                • 

«                    * 

♦ 

*1879 

m 

The  Destruction  of   Re- 
cords Act,  1879. 

Sections  2, 4,  5,  7  and  8. 

'  Genl.  Acts,  Vol.  XL 

2  The  entry  relating  to  Act  15  of  1877  is  omitted  as  the  Act   is   repealed   by  the  Indian 
limitation  Act,  1908  (9   of  1908),   Genl.   Acts.  Vol.  VI. 

8  The  entry  relating  to  Act  1  of  1879  is  omitted   as   the  Act   is  repealed   by  the  Indian 
Stamp  Act,  1899  (2  of  1899),  Genl.  Acts,  Vol.  V. 
!         *  Genl.  Acts,  Vol.  III. 
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1 

2 

3 

4 

Year. 

Xo. 

Short  title. 

Extent  of  application. 

Acts  of  the  Governor  General  in  Council — contd. 


U879 

XI 

The   Local      Authorities 
Loan  Act,  1879. 

The  whole  Act. 

2  „ 

XIV 

The  Hackney     Carriage 
Act,  1879. 

So  much  as  is  imrepealed. 

3  * 

*        * 

*                 • 

*                *                * 

4   * 

*        * 

*                * 

*                *                • 

«I880 

V 

The   Burma   Boundaries 
Act,  1880. 

So  mnch  as  is  unrepealed. 

«  „ 

XIII 

The  Vaccination  Act,  1880 

The  whole  Act. 

11881 

V 

The    Probate    and    Ad- 
ministration Act,  1881. 

So  much  as  is  unrepealed. 

»» 

XI 

The    Mvmicipal       Taxa- 
tion Act,  1881. 

The  whole  Act. 

1  „ 

XXVI 

The  Negotiable     Instru- 
ments Act,  1881. 

So  much  as  is  unrepealed. 

11882 

VI 

The    Indian    Companies 
Act,  1882. 

The  whole  Act. 

1  „ 

XII 

The  Indian  Salt  Act,  1882. 

Sections  1,  2,  6,  7  and  8  and  Chapter 

rv. 

8  „ 

XIV 

The  Code  of  Civil  Pro- 
cedure. 

So  much  as  is  unrepealed. 

2   „ 

xvni 

The     Burma         Steam- 
boilers    and       Prime- 
movers  Act,  1882. 

The  whole  Act. 

1  Genl.  Acts,  Vol.  III. 

2  Ante. 

3  The  entry  relating  to  Act  £0  of  1879  is  omitted  as  the  Act  is  repealed  by  the  Glanders 
and  Farcy  Aet,  1899  (13  of  1899),  which  extend  to  Upper  Burma  (except  the  Shan  States)  in 
common  with  the  rest  of  British  India,  see  Genl.  Acts,  Vol.  V. 

*  The  entry  relating  to  Act  21  of  1879  is  omitted  as  the  Act  is  repealed  by  the  Indian 
Extradition  Act,  1903  (15  of  1903),  Genl.  Acts,  Vol.  V. 

5  Act  14  of  1882  is  now  repealed  by  Act  5  of  1908  which  was  extended  to  Upper  Burm» 
under  s.  5  of  the  Scheduled  Districts  Act,  1874  (14  of  1874),  see  Appendix  post. 
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1  ♦ 


^1883 


*1884 


«  • 

«1885 
21886 


4  * 

<1886 

ai887 


THE  FIRST  SCHEDULE— con^rf. 
Enactments  declared  in  force  in  Upper  Burma — contd. 


1 

2 

3 

4 

Year. 

No. 

Short  title. 

Extent  of  application. 

Acts  of  the  Governor  General  in  Council — contd. 


XIX 
IV 

VI 

XII 

• 

xm 
n 

VI 
XI 

xni 

VII 


The      Land      Improve- 
ment Loans  Act,  1 883. 


The  Indian     Explosives 
Act,  1884. 


The  Inland     Steam-ves- 
sels Act,  1884. 


The  Agriculturists' 

Loans  Act,  1884. 


The  Indian  Telegraph 
Act,  1885. 

The  Indian  Income-tax 
Act,  1886. 

The  Births,  Deaths  and 
Marriages  Registra- 
tion Act,  1886. 

The  Indian  Tramways 
Act,  1886. 


The     Indian     Securities 
Act  1886. 

The  Suits  ValuiUoa  Act, 
1887. 


So  much  aa  is  unrepealed. 
Ditto. 

Ditto. 
The  whole  Act. 

*  * 

The  whole  Act. 
So  much  as  is  unrepealed. 
Ditto. 

Ditto. 

•  * 

So  much  as  is  unrepealed. 

Ditto. 


1  The  entry  relating  to  Act  20  of  1882  is  omitted  as  the  Act  is  repealed  by  the  Indian 
Paper  Currency  Act,  1905  (3  of  1905),  Genl.  Acts,  Vol.  VI.  See  inow  the  Indian  Paper 
Currency  Act.  1910  (2  of  1910). 

2  Genl.  Acts,  Vol.  III. 

*  The  entry  relating  to  Act  16  of  1884  is  omitted  as  the  Act  is  repealed  by  the  Burma 
Gambling  Act,  1899  (Bur.  Act  I  of  1899).  post. 

*  The  entry  relating  to  Act  12  of  1886  is  omitted  as  the  Act  is  repealed  by  the  Indian 
Petroleum  Act,  1899  (8  of  1899),  Genl.  Acts,  Vol.  V. 

6  Genl.  Acta,  Vol.  IV. 
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THE  FIRST  SCHEDULE— con«<i. 
Enactments  declaked  in  force  in  Upper  Burma — corM. 


.    1 

2 

3 

4 

Year. 

No. 

Short  title. 

Extent  of  application. 

Acts  of  the  Governor  General  in  Council — contd. 


11887 

IX 

The    Provincial       Small 
Cause        Courts    Act, 
1887. 

So  much  as  is  unrepealed. 

2  ♦ 

*        * 

*                 « 

*                     ♦ 

• 

11887 

XIV 

The  Indian  Marine  Act, 
1887. 

The  whole  Act. 

«  .. 

XV 

The    Burma        Military 
Police  Act,  1887. 

Ditto. 

i  .. 

XX 

The    Wild    Birds'     Pro- 
tection Act,  1887. 

Ditto. 

11888 

III 

ThePolice  Act,  1888 

Ditto. 

1  „ 

V 

The  Inventions  and  De- 
signs Act,  1888. 

Ditto. 

1  „ 

VIII 

The  Indian  Tolls     Act, 
1888. 

So  much  as  is  unrepealed. 

1  „ 

XVIII 

The   Burma      Financial 
Commissioners       Act, 
1888. 

Ditto. 

11889 

I 

The  Metal  Tokens  Act, 
1889. 

Ditto. 

1  „ 

II 

The  Measures  of  Length 
Act,  1889. 

The  whole  Act. 

1   „ 

IV 

The   Indian      Merchan- 
dise Marks  Act,  1889. 

So  much  as  is  unrepealed. 

1  „ 

VI 

The    Probate    and    Ad- 
ministration Act,  1889. 

So  much  as  is  unrepealed, 
21. 

except  section 

1   „ 

VII 

The   Succession      Certi- 
ficate Act,  1889. 

The  whole  Act. 

1  Genl.  Acts,  Vol.  IV. 

2  The  entry  relating  to  Act  13  of  1887  is  ;  mitted  as  the  Act  is  repealed  by  Act  3  of  1903, 
Genl.  Acts,  Vol.  V,  see  now  the  Electricity  Act,  1910  (9  of  1910). 

8  Supra.    , 


144. 


11889 


8  * 


21889 


21890 


21891 
21892 


21893 

3   * 
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Enactments  declaeed  in  force  in  Upper  Burma — contd. 


1 

2 

3 

4 

Year. 

No. 

Short  title. 

Extent  of  application. 

L, 

Acts  of  the  Governor  General  in  Council — contd. 

XI  I  The  Lower  Burma  Courts     Sections  46  and  47. 
Act,  1889. 


XV 


VI 

vni 

IX 
XI 

xni 

XVIII 

n 

X 
IV 


The  Indian  Official  Se- 
crets Act,  1889. 

The    Revenue  Recovery 
Act,  1890. 

The    Charitable  Endow- 
ments Act,  1890. 

The  Guardians  and 
Wards  Act,  1890. 

The  Indian  Railways 
Act,  1890. 

The  Prevention     of 

Cruelty   to      Animals 
Act,  1890. 

The  Excise  (Malt 
Liquors)  Act,  1890. 

The  Bankers'  Books 
Evidence  Act,  1891. 

The  Marriages  Valida- 
tion Act,  1892. 

The  Government  Man- 
agement of  Private 
Estates  Act,  1892. 

The  Partition  Act,  1893 


The  whole  Act. 
Ditto. 

Ditto. 

Ditto. 
So  much  as  is  unrepealed. 
The  whole  Act. 

Section  9. 
The  whole  Act. 

Ditto. 

Ditto. 

Ditto. 


lAs  to  these  sections,  see  now  s.  8  of  the   Lower   Burma  Courts  Act,   1900   (6  of  1900)  ^ 
infra,  which  with  reference  to  s.  1  (2)  of  the  Act  supersedes  them  in  Upper  Burma. 

2  The  entry  relating  to  Act  3  of   1889  is  omitted  as  the  Act  is  repealed  by  the  Canton- 
ments Act.  1910  (15  of  1910). 

'  The  entry  relating  to  Act  5  of  1893  is  omitted  as  the  Act  is  repealed  by  the    Prisoners' 
Act,  1900  (3  of  1900),  Genl.  Acts,  Vol.  V. 
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Enactments  declared  in  force  in  Upper  Burma — contd. 


1 

2 

3 

4 

Year. 

No. 

Short  title. 

Extent  of  application. 

11894 

1  „ 

2  * 

1  1895 


*1896 
11897 


Acts  of  the  Governor  General  in  Council — contd. 

The    Land     Acquisition  I  The  whole  Act. 
Act,  1894. 


IX 


xn 

XV 
XX 
XII 


ThePrisons  Act,  1894     . 
*  * 

The  Indian  Railway 
Companies  Act,  1895. 

The  Indian  Companies 
(Memorandum  of  As- 
sociation) Act,  1895. 

The  Crown  Grants  Act, 
1895. 

^a;-King  Thebaw's  Act, 
1895. 

TheExcise  Act,  1896      . 


in  i  The    Epidemic    Diseases 
I      Act,  1897. 

VIII     The  Reformatory  Schools 
Act,  1897. 

IX  I  The   Provident      Funds 
Act,    1897. 

The    General        Clauses 
Act,  1897. 


XII 


XIV 


The  Local  Authorities' 
(Emergency)  Loans 
Act,  1897. 

The  Indian  Short  Titles 
Act,  1897. 


Ditto. 

The  whole  Act. 
Ditto. 

Ditto. 

Ditto. 

Ditto. 
Ditto. 

Ditto. 

Ditto. 

Ditto. 

Ditto. 

Ditto. 


1  Genl.  Acts,  Vol.  IV. 

2  The  entry  relating  to  Act  9  of  1895  is  omitted  as  the  Act  is  repealed    by    the    Indian 
Extradition  Act,  1903  (15  of  1903),  Genl.  Acts,  Vol.  V. 

3  Not  rejniblished. 
*  Ante. 

5  S.  30  of  Act  8  of  1897  is  repealed  by  the    Prisoners  Act,  1900  (3  of    1900),  Genl.    Acts, 
Vol.  V.     . 


145  Burma  Laws.  [1898.:  Act  XIII. 

{The  First  Schedule.     The  Second  Schedule.     The  Third  Schedule.) 

THE  FIRST  SCHEDULE— cowcW. 
Enactments  declared  in  force  in  Upper  Burma — concld. 


1 

2 

3 

4 

Year. 

No. 

Short  title. 

Extent  of  application. 

Acts  of  the  Governor  General  in  Council — concld. 


1    • 

*      * 

*                 * 

*                    *                    ♦ 

21898 

III 

The  Lepers  Act,  1898       . 

The  whole  Act. 

2   „ 

V, 

The    C!ode    of    Criminal 
Procedure,  1898. 

The  whole  Code    (subject  to  the  provisions 
of   the   Upper   Burma   Criminal    Justic© 
Regulation,  1892). 

«., 

VI 

The   Indian   Post   Office 
Act,  1898. 

The  whole  Act. 

«»T 

IX 

The     Live-stock         Im- 
portation Act,  1898. 

Ditto. 

3      * 


1876 


THE  SECOND  SCHEDULE. 
(Rej).,  Act  4  0/  1999.) 


THE  THIRD  SCHEDULE. 
{See  section  16.) 
Amendments. 


I 

2 

3 

4 

Year. 

No. 

Short  title. 

Amendment. 

Part  I. — Acts  of  the  Governor  General  in]  Council. 


n 


The     Burma'  Land  and 
Revenue  Act,  1876. 


In  section  55,  in  the  second  proviso,  for 
Chief  Commissioner,  substitute  Financial 
Commissioner. 


1  The  entry  relating  to  Act  2  of  1898  is'omittcd  as  the  Act  is  repealed  by  Act  8  of  1900, 
aee.  now  the  Indian   Paper  Currency   Act,   1910   (2  of   1910). 

2  GenL  Acts,  Vol.  V. 

3  The  entry  relating  to  the  Burma    Fisheries  Act,  1875  (7   of    1875),   is   repealed  by  the 
Burma  fisheries  Act,  1905  (Bur.  Act  3  of  1905),po«<. 
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THE  THIRD  SCHEDULE— cow^cZ. 

Amendments — contd. 


1 

2 

3 

4 

Year. 

No. 

Short  title. 

Amendment. 

11877 
1879 

2* 
1880 


Part  I. — Acts  of  the  Governor  General  in  Council — concld. 

XIII  I  The  Burma  Embankmentl  In  section  7,  clause  (o),  after  charge   insert 
Act,  1877.  or  of  which  he  is  the  owner. 


3  * 

4  * 

1882 

5  * 

1887 

6  * 


IX 


II 


XVIII 


XV 


The  Burma    Coast-Ughts 
Act,  1879. 


The  Lower  Burma  Dis- 
trict Cesses  and  Ru- 
ral Police  Act,  1880. 


The  Burma  Steam- 
boilers  and  Prime- 
movers  Act,  1882. 


The    Burma        Military 
Police  Act,  1887. 


In  section  16,  for  on  or  before  the  firoi  day 
of  October  in  each  year,  publish  substi- 
tute publish  annually. 


In  section  1,  for  the  second  proviso  substi- 
tute Provided  also  that  nothing  herein 
contained  appUes  to  any  town  to  which 
the  Burma  Municipal  Act,  1898,  extend. 
In  section  9,  for  the  jyroviso  substitute : — 
Provided  that  the  Local  Government  may 
at  any  time,  for  reasons  to  be  recorded, 
transfer  a  sum  of  money  from  the  ac- 
counts of  any  one  district  to  the  accounts 
of   any   other    district. 


In  section  18,  after  clause  (a)  insert : — 
(aa)  for   delegating  to  Commissioners  all  or 

any  of  the  powers    conferred  upon  him 

by  sections  3  and  9. 


In  section  1,  sub-section  (2),  after  and  add 
applies  to  every  member  of  the  Burma 
miUtary  police-force  wherever  he  may 
be  ;  and 


1  The  entry  relating  to  the  Burma  Embankment  Act,  1877  (13  ot  1877),  will  be  repealed 
by  8.  2  and  schedule  of  the  Burma  Embankment  Act,  1909  (4  of  1909),  post,  when  the  latter 
Act  is  brought  into  force. 

2  The  entry  relating  to  the  Rangoon  Port  Commissioners  Act,  1879  (15  of  1879},  is 
repealed  by  the  RangoonPort  Act,  1905(Bur.  Act4of  1905),  post. 

3  The  entry  relating  to  the  Pegu  and  Sittang  Canal  Act,  1881  (2  of  1881),  is  repealed  by 
the  Burma  Canal  Act,  1905  (Bur.  Act  2  of  1905),  post. 

4  The  entry  relating  to  the  Burma  Forest  Act,  1881  (Bur.  Act  19  of  881),  is  repeated 
by  the  Burma  Forest  Act,  1902  (Bur.  Act  4  of  1902),  vozi. 

6  The  entry  relating  to  the  Rangoon  Tramways  Act,  1883  (22  of  1883),  is  repealed  by  tht> 
Repealing  and  Amending  Act,  1909  (Bur.  Act   5  of  1909),  post. 

6  The  entry  relating  to  the  Lower  Burma  Village  Act,  1889  (3  of  1889),  is  repealed  by  s.  2 
of  the  Burma  Village  Act,  1907  (Bur.  Act  6  of  1907),  post: 

L  2 
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THE  THIRD  SCHEDULE— confd. 
Amendments — contd. 


[1898  :  Act  XIII. 


1 

2 

3 

4 

Year. 

No. 

Short  title. 

Amendment. 

Part  II. — Regulations  made  under  the  Government  of  India  Act,  1870  {33  Vict., 

c.3y 


1874 


IX  I  The  Arakan  Hill  Dis- 
trict Laws  Regula- 
tion, 1874. 


1  * 

2  • 

1887 


XII  I  Thp  'Tpper  Burma  Ruby 
R'jgulation,  1887. 


Operation  of  Act 
XI,  1878. 


For  section  5  siishstituti  :— 
5.  .Notwithstanding  anything  in  the  Indian 
Arms  Act,  1878, 
or  in  any  rule  under 
that  Act,  no  li- 
cense to  manufacture,  or  deal  in,  arms 
or  ammunition  shall  be  granted  without 
the  express  sanction  of  the  Local  Gov- 
ernment, 


In  the  first  division  (Acts)  of  the  schedule, 
omit  the  entries  in  the  fourth  column  re- 
lating to  Act  XXXVII  of  1850,  and  to 
the   division   add  :— 


XIV  of  1874 

XV  of  1874 

V  of  1875 

VII  of  1875 

TX  of  1875 
I  of  1897 


Srhedaled 
Districti. 


Laws  Local 
Extent. 


Unattested 
Sepoys. 

Burma 

Fiiberies. 

Majority  . 

Amend  ng 
Art 
XXXVII 
of  1860. 


The  whole  Act, 
except  section  10. 

The  whole  Act, 
except  Bsctions  4, 
6,  6  and  7. 

The  whole  Act. 


The  whole  Act. 

The  whole  Act 
The  whole  Act. 


In  section  16,  for  Upper  Burma  Land  Ac- 
quisition Regulation,  IX  of  1886,  svb- 
stitute  Land  Acquisition  Act,  1894,  and 
for  that  Regulation  substitute  that  Act. 


1  The  entry  relating  to  the  Upper  Burma  Municipal  Regulation  is  omittod  as   the    Regu 
lation  IS  repealed  by  the  Burma  Repealing  Act,  1909  (Bur.  Act  5  of  1909),  post. 

8  Tlie  entry  relating  to  the  Uppor  Burma  Frontier  Crossing  and  Disturbed  Districts  Regu- 
lation,  1887  (9  ot  1887),  is  repealed  by  s.  6  of  the  Frontier  Crossing  and  Disturbed  Districts  Regu- 
lation. 1907  (1  of  1907),  post. 
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Burma  Law9^ 
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THE  THIRD  SCHEDULE— cow<(Z. 
Amendments — contd. 


J4i> 


1 

2 

3                                                              4 

Year. 

No. 

Short  title. 

Amendments. 

Part  II. — Regulations  made  under  the  Government  of  India  Act,  1870  {33  Vict., 

c.  3) — contd. 


1  ♦ 

2  • 
8     * 

1892 


The  Upper  Burma  Cri- 
minal Justice  Regu- 
lation, 1892. 


In  section  2,  sub-section  (i),  for  1882  sub- 
stitute 1898. 

In  the  second  column  of  the  table  annexed 
to  section  5  of  the  schedule,  for  To  enter- 
tain cases  without  complaint,  section 
191,  clause  (c),  substitute  To  take  cogni- 
zance of  any  offence  upon  information 
received  from  any  person  other  than 
a  police-officer,  or  upon  his  own  know* 
ledge  or  suspicion,  that  such  offence  has 
been  committed,  section  190,  sub-section 
(i),  clause  (c) ;  for  To  entertain  com- 
plaints, section  191,  substitute  To  take 
cognizance  of  an  offence  upon  receiving 
a  complaint  of  facts  which  constitute 
such  offence,  section  190,  sub-section 
(i),  clause  (a)  ;  and  for  To  receive  police- 
reports,  section  191,  clause  (b),  substi- 
U<Ae  To  take  cognizance  of  an  offence 
upon  a  police-report  of  facts  which  con- 
stitute such  offence,  section  190,  sub- 
section  (i),   clause   (&). 

After  section  XIV  of  the  schedule  add  i  — 
XIVA.    Notwithstanding   anything  in   sec- 
tion 526,  a  Court 
Transfer  of  cases.  co       •  „ 

(Section  526.)  »*  Session  may,— 

(1)  if  it  is  absolutely  debarred  by  section 
487  from  trying  any  case  committed 
to  it,  or  by  section  556  from  hearing 
any  appeal  pending  before  it,  direct* 
that  such  case  or  appeal  be  transferred 
for  trial  or  hearing  to  any  other 
Criminal  Court  of  equal  jurisdiction  ; 


1  The  entry  relating  to  the  Upper  Burma  Village  Regulation,  1887  (14  of   1887),  is  repealed 
by  s.  2  of  the  Burma  Village  Act,  1907  (Bur.  Act  6  of  1907),  post. 

2  The  entry  relating  to  the  Upper  Burma  Land  and  Revenue  Regulation,  1889     (3  of  1889  ) 
is  repealed  by  s.  2  of  the  Burma  Canal  Act,  1905  (Bur.  Act  2  of  1905),  post. 

3  The  entry  relating  to  the  Upper  Burma  Towns  Regulation,  1891  (6  of  1891),  is  repealed  by 
s .  2  of  the  Burma  Towns  Act,  1 907  (Bur.  Act  3  of  1907),  pcsi. 
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IBttrTna  Laws. 
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THE  THIRD  ^CRmyJJL^—cordd. 
Amendments — contd. 


[1898 :  Act  XIII. 


1 

2 

3 

4 

Year. 

No. 

Short  title. 

Amendments. 

Part  II. — Regulations  made  under  the  Government  of  India  Act,  1870  {33  Vict., 

c.  3) — contd. 


1892 


1896 


V — concld- 


The  Upper  Burma 
Criminal  Justice 
Regulation,  1892 — covdd. 


The  Upper  Burma  C5vil 
Courts  Rft'-ulation, 
18P3. 


(2)  exercise  as  regards  all  Criminal  Courts 
subordinate  to  its  authority  all  the 
powers  with  respect  to  the  transfer 
of  criminal  cases  and  appeals  con- 
ferred upon  the  High  Court  by  sec- 
tion 526  : 

Provided,  first,  that  an  application  for  the 
exercise  of  the  power  conferred  by  this 
section,  if  founded  upon  a  report  of  the 
Judge  or  Magistrate  before  whom  the 
case  or  appeal  is  pending,  need  not  be 
supported  by  affidavit  or  affirmation  : 

Provided,  secondty,  that  the  Court  shall, 
before  directing  the  transfer  of  a  case 
or  of  an  appeal  under  this  section,  issue 
a  notice  to  the  accused  requiring  him  to 
show  cause  on  a  certain  day,  to  be  fixed 
in  the  notice,  why  the  said  case  or  ap- 
peal should  not  be  transferred  to  some 
Court  therein  named  or  to  such  other 
Court  of  competent  jurisdiction  as  might 
be  detennined  : 

Provided,  thirdly,  that  the  High  Court 
may,  on  the  application  of  the  accused 
or  of  the  Public  Prosecutor,  reverse  or 
\ary  any  order  made  by  a  Court  of  Ses- 
sion under  this  section  or  substitute  any 
other  order  in  lieu  thereof. 

In  section  XVI  of  the  schedide,  for  553, 
clause  (c),  substitute  554,  sub-section  (2), 
clause  (c). 

To  section  12  add  : — 


(4)  The  period  of  limitation  for  an  appeal 
to  the  Divisional  Coiurt  under  clause  (6) 
of  sub-section  (3)  shall  be  sixty  days,  and 
in  the  computation  of  that  period  and 
in  all  other  respects  the  limitation  of  the 
appeal  shall  be  governed  by  the  provisions 
of  the  ^Indian  Limitation  Act,  1 877. 


1  See  now  the  Indian  Limitation  Act,  1908  (9  of  1908),  Genl.  Act?,  Vol.  VL 
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Year. 


Xo. 


Short  title. 


Amendments. 


Part  II. — Regulations  made  under  the  Government  of  India  Act,  1870  {33  Vict., 

c.  3) — concld. 


1896     I — concld. 


The  Upper  Burma  Civil 
Courts  Regulation,  1896 
— condd. 


2  1812 


XI 


To    section    13    add : — 

The  period  of  limitation  for  an  appeal  to 
the  Court  of  the  Judicial  Commissioner 
imder  this  section  shall  be  ninety  daya, 
and  in  the  computation  of  that  period 
and  in  all  other  respects  the  limitation 
of  the  appeal  shall  be  governed  by  the 
provisions  of  the  llndian  Limitation  Act, 
1877. 


Part  III. — Regulation  of  the  Bengal  Code. 

In  section  2,  for  he  svh^titute  it. 


The  Bengal 
Immigrants 
lation,  1812. 


Foreign 
Regu- 


THE  FOURTH  SCHEDULE. 

{See  section  17.) 
Short  Titles. 


1 

2 

3 

4 

Year. 

No. 

Subject. 

• 

Short  title. 

Acts  of  the  Governor  General  in  Council. 


1888 


1892 


1894 


XVIII 


III 


XI 


To  provide  for  the  ap- 
pointment of  a  Fin- 
ancial Commissioner 
for  Biu-ma  and  for 
the  definition  of  his 
functions. 

To  amend  the  Rangoon 
Port  Commissioners 
Act,  1879. 

To  amend  the  Lower 
Burma  Village  Act, 
1889. 


The  Burma  Financial  Commissioner's  Act, 
1888. 


The    Rangoon  Port     Commissionei's  Act 
(1879)  Amendment  Act,  1892. 


The     Lower     Burma    Village    Aflt   (188y» 
Amendment  Act,  1894. 


1  Set  footnote  on  pre-page. 

2  This  Regulation  has  not  been  included  in  the  Volume. 
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Burma  Laws. 
(The  Fourth  Schedule.) 
THE  FOUKTH  SCHEDULE— con^ti. 
Short  Titles — contd. 


[1898  :  Act  XIII. 


1 

S 

3 

« 

4 

Year. 

No. 

Subject. 

Short  title. 

Acts  of  the  Governor  General  in  Council — concld. 


1895 


XI 


XVIII 


To  remove  certain  doubts 
as  to  the  validity  of 
certain  proceedings 
and  acts  of  certain 
oflScers  of  the  Pegu 
and  Tenasserim  Divi- 
sions in  Lower  Burma 
and  to  prevent  their 
being  raised  in  the 
future. 


To  amend  the  Lower 
Burma  Village  Act, 
1889,  and  the  Lower 
Burma  Towns  Act, 
1892. 


The  Pegu  and  Tenasserim  Validation  Act» 
1895. 


The  Lower  Burma  Villages  and  Towns  Lai 
Amendment  Act,   1895. 


Regulations  made  under  the  Government  of  India  Act,  1870  (33  Vict.,  c.  3). 


^891 


1892 


II 


To  amend  the  Upper 
Burma  Civil  Justice 
Regulation,  1886,  the 
Upper  Burma  Stamps 
and  Limitation  Regu- 
lation, 1887,  and  the 
Upper  Burma  Village 
Regulation,  1887. 


To  amend  the  Upper 
Burma  Ruby  Regu- 
lation, 1887. 


To  amend  the  Arakan 
Hills  Civil  Justice  Re- 
gulation, 1874. 


The    Upper     Burma     Village     Regulation  i 
(1887)  Amendment  Regulation,    1891. 


The  Upper  Burma  Ruby  Regulation  (1887). 
Amendment  Regulation,   1891. 


The  Arakan  Hills  Civil  Justice  Regulation^ 
(1S74)  Amendment  Regulation,  1892.       » 
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1 

2 

3 

4 

Year. 

No. 

Subject. 

Short  title, 

■ 

Regulations  made  under  the  Government  of  India  Act,   1870  {33  Vict.,c.  3} — 

concld. 


1894 


1895 


1896 


1897 


III 


IV 


II 


IV 


To  amend  the  Upper  |  The  Upper  Burma  Land  and  Revenue  Re- 
Burma  Land  and  \  gulation  (1889)  Amendment  Regulation, 
Revenue     Regulation,  1894. 

1889. 


To  amend  the  Upper 
Burma  Village  Regu- 
lation, 1887. 


The     Upper     Burma     Village     Regulation 
(1887)  Amendment  Regulation,  1894. 


To    amend    the    Upper  I  The    Upper    Burma    Land  and     Revenue 
Burma  Land  and  Re-  Regulation    (1889)    Amendment  Regula- 

venua  RecjMU^i-jn  1889.1       tipn,  1895. 


To  amend  the  Upper 
Burma  Village  Regu- 
lation, 1887,  the 
Upper  Burma  Land 
and  Revenue  Regu- 
lation, 1889,  and  the 
Upper  Burma  Towns 
Regulation,  1891. 


To  amend  the  Upper 
Burma  Ruby  Regula- 
tion, 1887. 


The  Upper  Bvu-ma  Villages,  Towns  and' 
Land-revenue  Law  Amendment  Regu- 
lation, 1896. 


The  Upper  Burma  Ruby    Regulation   (1887)' 
Amendment  Regulation,  1897. 


THE  FIFTH  SCHEDULE. 

Repeals. 
[Eep.  by  the  Repealing  and  Amending  Act,  1903  {1  of  1903).] 
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THE  LOWER  BURMA  COURTS  ACT,  1900  (VI  of  1900). 


CONTENTS. 


CHAPTER  I. 

Preliminary. 
Sections. 

1.  Short  title,  extent  and  commencement. 

2.  Definitions. 

3.  Saving  of  Regulations  in  force  in  Hill  District  of  Arakan. 


CHAPTER  II. 
The  Chief  Court. 

4.  Establishment  of  Chief  Court. 

5.  Constitution  of  Chief  Court. 

6.  Appointment  of  Chief  Judge. 

7.  Rank  and  precedence  of  Chief  Judge  and  Judges  of  Chief  Court. 

8.  Civil  and  criminal  jurisdiction  of  Chief  Court. 

9.  Exercise  of  jurisdiction  by  Judges  of  Chief  Court. 

10.  Constitution  of  full  bench  and  other  benches. 

11.  Power  to  refer  question  to  full  bench. 

12.  Review  in  certain  criminal  cases. 

13.  Magistrate  in  Rangoon  to  commit  to  Chief  Court. 

14.  Appeal   from   Judge   of    Chief    Court    exercising   original   civil 

jurisdiction. 

15.  Rule  of  decision  where  Judges  differ. 

16.  Procedure  in  exercise  of  civil  jurisdiction. 

17.  Ministerial  officers  of  Chief  Court. 

18.  Superintendence   and   control   of   subordinate   Courts. 

19.  Power  to  Chief  Court  to  make  rules. 

20.  Registers,  books,  accounts,  returns,  statements  and  reports. 


CHAPTER  III. 

The  Subordinate  Civil  Courts. 

Grades  of  Courts. 

"21.  Grades  of  Civil  Courts. 

22.  Superintendence  and  control. 
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Territorial  Divisions  and  EstahlishTnent  of  Courts.  « 

Sections  . 

23.  Civil   divisions,   districts,   sub-divisions  and  townships. 

24.  Establishment  of  Courts. 

Jurisdiction   of   Courts. 

25.  Original  jurisdiction  of  Divisional,  District,  Sub-divisional  and 

Township  Courts. 

26.  Power  to  invest  certain  Courts  with  Small  Cause  Court  powers. 

27.  Jurisdiction  of  Court  of  Small  Causes  of  Rangoon  in  suits  exceed- 

ing one  thousand  rupees  in  value,  and  appeals  in  such  suits. 

28.  Appellate  jurisdiction  of  the  Courts. 

29.  Period  of  limitation  for  appeals  to  the  Divisional  Court. 

30.  Second  appeals  to  the  Chief  Court. 

Administrative    Control. 

31.  Power  of  Courts  to  transfer  cases. 

32.  Delegation  of  powers  of  District  Court  with  respect  to  adminis- 

trative control. 

33.  Judges  not  to  try  cases  in  which  they  are  personally  interested. 

Appointment  of  Judges  and  Ministerial  Officers  of  Subordinate  Courts. 

34.  Appointment  of  Judges. 

35.  Appointment  of  ministerial  officers. 


CHAPTER  IV. 
Supplemental  Provisions. 

36.  Place  of  sitting. 

37.  Seal. 

38.  Vacations. 

39.  Language  of  Courts. 

40.  Advocates  of  abolished  Courts. 

41.  Power  to  Local  Government  to  make  rules  as  to  process-serving 

establishment. 

42.  Continuance  of  jurisdiction  of  abolished  Courts. 


CHAPTER  V. 
Peovision  for  pending  and  past  Proceedings. 

43.  Pending  proceedings. 

44.  Appeals  after  commencement  of  Act  against  decrees  and  orders 

passed  before. 
'^'^-  Execution  of  past  decrees  and  orders. 
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(Chap.    I. — Preliminary.) 

CHAPTER  VI. 

General. 
Sections. 

46.  Rules  to  have  effect  as  if  enacted  by  Act. 

47.  Amendment  of  certain  enactments. 

48.  Repeals. 


[1900 :  Act  VI. 


THE  FIRST  SCHEDULE. 

Enactments    amended. 


THE  SECOND  SCHEDULE. 
Enactments    repealed. 


ACT  No.  VI  OF  1900.1 

[22nd  March,  1900.'] 

An  Act  to  consolidate  and  amend  the  law  relating  to  the  Courts 

in  Lower  Burma. 

Whereas  it  is  expedient  to  consolidate  and  amend  the  law  relating 
to  the  Coturts  in  Lower  Burma ; 

And  whereas  the  Secretary  of  State  for  India  has  given  his  previous 
sanction  to  the  passing  of  this  Act,   as  required  by  section  46  of  the 
*  Government  of  India  Act,  1833,  read  with  section  3  of  the  Government  3  ^4  wilL4 
of  India  Act,  1858;  c.  85 

It  is  hereby  enacted  as  follows :  — 

CHAPTER  I. 
Preliminary. 

1.  (7)  This  Act  may  be  called  the  Lower  Burma  Courts  Act,  1900. 

[2)  Save  in  so  far  as  it  applies  expressly  or  by  necessary  implication 
to  other  parts  of  British  India,  this  Act  extends  to  Lower  Burma  only. 

[3)  This  Act  shall  come  into  force  on  such  ^  date  as  the  Governor 
General  in  Council  may,  by  notification  in  the  Gazette  of  India,  appoint. 

2.  In  this  Act,  unless  there  is  anything  repugnant  in  the  subject 
or  context, — 

(a)  "  Burma "    includes    all   the   territories    for   the   time   being 
administered  bv  the  Lieutenant-Governor  of  Burma  : 


21  &  22 
Vict.,  0.  106. 


*  For  Statement  of  Objects  and  Reasons,  aee  Gazette  of  India,  1900,  Pt.  V,  p.  14 ;  for 
Report  of  the  Select  Committee,  see  ibid,  p.  59;  and  for  Proceedings  in  Council,  see  ibid, 
Pt.  VI,  pp.  7,  41,  45  and  73. 

*  Col.  Stats.  Ind.,  Vol.  I. 

'  The  Act  was  brought  into  force  on  the  16th  April,  1900,  see  Notification  Nf>.  564. 
dated  12th  April,  1900,  Gazette  of  India,  1900,  Pt.  I,  p.  226. 
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(6)  "  land-suit  "  means  a  suit  relating  to  immoveable  property  or 
to  any  right  or  interest  in  immoveable  property: 

(c)  "  Lower  Burma  "   means  the  territories  for  the  time  being 

included  in  Lower  Burma : 

(d)  "  Rangoon   Town "    means   the   local   limits   of  the   original 

civil  jurisdiction  of  the  Recorder  of  Rangoon  immediately 
before  the  commencement  of  this  Act  unless  and  until  the 
Local  Government,  with  the  previous  sanction  of  the 
Governor  General  in  Council,  shall  otherwise  ^  direct : 

(e)  "  Shan   States  "    means   the   ^  territories   for  the  time   being 

included  in  the  Shan  States: 
(/)  "  small  cause  "  means  a  suit  of  the  nature  cognizable  by  a 

Court  of  Small  Causes  under  the  '  Provincial  Small  Cause 

Courts  Act,  1887 : 
(g)  "  unclassed  suit  "  means  a  suit  which  is  neither  a  land-suit 

nor  a  small  cause :   and 
{h)  "  value  ",  used  with  reference  to  a  suit  or  appeal,  means  the 

amount  or  value  of  the  subject-matter  of  the  suit  or  appeal. 
3.  Save  as  expressly  provided  by  this  Act,  nothing  herein  shall  be  Saving  of 

construed  to  affect  any  Regulation  in  force  at  the  commencement  of  this  Regulations 

T-p.,,  _,.       .  ®  in  force  in 

A-ct  m  the  Hill  District  of  Arakan.  Hill  District 

of  Arakan. 


CHAPTER  II. 
The  Chief  CotTRT. 

4.  On    and    from   the    commencement    of    this    Act    there    shall    be  Establish- 
established  for  Lower  Burma  a  Chief  Court,  hereinafter  referred  to  as  ™ent  of  Chief 
"the  Chief  Court."  '  ^'^• 

5.  The  Chief  Court  shall  consist  of  four  or  more  *  Judges,  who  shall  ck)nstitution 
be  appointed  by  the  Governor  General  in  Council  and  shall  hold  office  ^5  ^^®^ 
during  his  pleasure,  and  of  whom  two  shall  ordinarily  be  barristers  of 

not  less  than  five  years'  standing. 

6.  The  Governor  General  in  Council  may,   in  his  discretion,   from  Appointment 
time  to  time,  appoint  one  of  the  Judges  of  the  Chief  Court  to  be  the  j  ^^'®^ 
*Chief  Judge,  and  may,  during  any  vacancy  of  the  office  of  Chief  Judge, 

*  For  notification  directing  that  "  Rangoon  Town  "  shall  mean  the  Rangoon  Town 
District  cis  fixed  for  the  purposes  of  the  revenue  and  general  administration  under  the 
Code  of  Criminal  Procedure  (Act  5  of  1898),  s.  7,  see  Burma  Gazette,  1903,  Pt.  I,  p.  165. 

*  See  Notification  in  Part  V,  post. 

*  Genl.  Acts.  Vol.  IV. 

*  For  Notification  appointing  the  Judges  of  the  Court  and  a  Chief  Judge,  see  Notifi- 
cation No.  656,  dated  12th  April,  1900,  Gazette  of  India,  1900,  Pt.  I,  p.  226. 
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and  during  any  absence  of  the  Chief  Judge,  appoint  one  of  the  other 
Judges  of  the  Chief  Court  to  perform  the  duties  of  the  Chief  Judge 
until  a  new  Chief  Judge  has  been  appointed  and  has  entered  upon  the 
discharge  of  the  duties  of  his  office,  or  until  the  Chief  Judge  has 
returned  from  such  absence,  as  the  case  may  be. 

7.  (i)  The  Chief  Judge  (if  any),  whether  permanent  or  officiating, 
shall  have  rank  and  precedence  before  the  other  Judges  of  the  Chief 
Court. 

{2)  Save  as  aforesaid,  the  Judges  shall  have  rank  and  precedence 
according  to  the  seniority  of  their  appointments  as  such  Judges : 

Provided  that  a  Judge  permanently  appointed  shall  be  deemed  to 
be  senior  to,  and  shall  have  rank  and  precedence  before,  an  officiating 
Judge. 

{3)  In  the  construction  of  this  Act  the  expression  "  the  Senior 
Judge  "  shall  mean  the  Judge  for  the  time  being  entitled  to  the  first 
place  in  rank  and  precedence. 

8.  {1)  The  Chief  Court  shall  be  the  highest  Civil  Court  of  appeal, 
and  the  highest  Court  of  criminal  appeal  and  revision  in  and  for  Lower 
Burma,  and  shall — 

[a)  be  the  High  Court  for  the  whole  of  Burma  (inclusive  of  the 
Shan  States)  in  reference  to  proceedings  against  European 
British  subjects  and  persons  jointly  charged  with  European 
British  subjects; 

(6)  have  power,  as  a  Court  of  original  jurisdiction,  to  try 
European  British  subjects  and  persons  charged  jointly  with 
European  British  subjects,  committed  to  it  for  trial  by  any 
Magistrate  and  Justice  of  the  Peace  exercising  jurisdiction 
in  tiny  part  of  Burma  (inclusive  of  the  Shan  States) ; 

(c)  be  the  principal  Civil  and  Criminal  Court  of  original  juris- 
diction for  the  Rangoon  Town ;  and 

!♦  *  *  *  *  *  * 


'  Clause  (d)  of  sub-section  (7)  and  sub-section  [2)  are  repealed  by  the  Presidency  Towns^ 
Insolvency  Act,  1909  (3  of  1909),  Genl.  Acts,  Vol.  VI,  Appendix  II. 
The  cl.  and  sub-section  (2)  were  as  follows  : — 
"(d)  have  within  the  Rangoon  Town  such  powers  and  authorities  with  respect  to 
the  persons  and  property  of  insolvent  debtors  and  with  respect  to  their 
creditors  as  are  for  the  time  being  exercisable  by  a  Court  for  the  Relief 
of  Insolvent  Debtors  under  the  Indian  Insolvency  Act,  1848." 
"  {2)  Orders  made  by  the  Chief  Court  in  the  exercise  of  its  jurisdiction  with  respect 
to  insolvent  debtors  shall  have  the  same  force  and  effect  throughout  British  India  as  if 
they  had  been  made  by  the  High  Court  of  Judicature  at  Fort  William  in  Bengal  in  the 
exercise  of  its  jurisdiction  under  the  Indian  Insolvency  Act,  1848,  and  all  the  provisions 
of  the  said  Statute  relating  to  the  persons  or  property  of  insolvents  shall,  mutatis  mutandis, 
apply  to  the  persons  and  property  of  insolvents  applying  for  relief  to  the  Chief  Court,  an<i 
the  procedure  in  the  cases  of  such  insolvents  shall  be,  as  far  as  may  be  practicable,  in 
accordance  with  the  procedure  prescribed  by  the  said  Statute  as  amended  by  any  enact- 
ment for  the  time  being  in  force." 
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KIVofi882j        (5)  Nothing  in  ^  Chapter  XX  of  the  Code  of  Civil  Procedure  shall 
apply  to  any  Court  having  jurisdiction  within  the  Eangoon  Town. 

9.  {!)  Except  as  otherwise  provided  by  this  Act  or  by  any  other  Exercise  of 
enactment  for  the  time  being  in  force,  and  subject  to  any  ^pules  made  b^ju^^jj'^ 
under  this  Act,  the  jurisdiction  of  the  Chief  Court  may  be  exercised  of  Chief 
by  a  single  Judge  of  the  Court.  ^*'"''*- 

{2)  The  Chief  Court  may,  with  the  sanction  of  the  Local  Government, 
make  ^  rules  to  provide,  in  such  manner  as  it  may  think  fit,  for  the 
exercise  of  any  of  its  powers  by  a  bench  of  two  or  more  Judges  of  the 
Court. 

10.  {!)  The  Chief  Court  may  make  ^  rules  declaring  what  number  Constitution 
of  Judges,  not  being  less  than  three,  shall  constitute  a  full  bench  of  the  of  full  beach 
Chief  Court,  and  may  by  such  rules  prescribe  the  mode  of  determining  benches, 
which  Judges  shall  sit  as  a  full  bench  when  a  full  bench*  sitting  becomes 
necessary. 

{2)  Subject  to  the  provisions  of  sub-section  (i),  the  Senior  Judge 
of  the  Chief  Court  may  determine  which  Judge  in  each  case  or  class 
of  cases  shall  sit  alone,  and  which  Judges  shall  constitute  any  bench. 

11.  Any  single  Judge  of  the  Chief  Court  and  any  bench  of  Judges  Power  to 
thereof,  not  being  a  full  bench,  may  in  any  case  refer  for  the  decision  ^^^^^^^"^ 
of  a  bench  of  two  Judges  or  of  a  full  bench  any  question  of  law  or  bench, 
custom  having  the  force  of  law,  or  of  the  construction  of  any  document, 

or  of  the  admissibility  of  any  evidence,  arising  before  the  Judge  or 
bench,  and  shall  dispose  of  the  case  in  accordance  with  the  decision  of 
the  bench  to  which  the  question  has  been  referred. 

12.  Where  in  any  case  any  such  question  as  is  referred  to  in  section  Review  in 
11  has  been  decided  by  a  Judge  of  the  Chief  Court  exercising  the  juris-  certain  criml- 
diction  of  the  Chief  Court  as  a  Court  having  power  to  try  European 

British  subjects  committed  to  it  for  trial,  or  as  the  principal  Criminal 
Court  of  original  jurisdiction  for  the  Rangoon  Town,  and  no  reference  « 
has  been  made  under  the  provisions  of  that  section  or  of  section  434 
V  yi  1898.  of  the  ^Code  of  Criminal  Procedure,  1898,  the  Chief  Court  may  on  its 
being  certified  by  the  Government  Advocate  that  in  his  opinion  the 
decision  should  be  further  considered,  review  the  case  or  such  part  of 
it  as  may  be  necessary,  and  finally  determine  the  question,  and  may 
thereupon  alter  the  judgment,  order  or  sentence  passed  by  the  Judge, 
and  pass  such  judgment,  order  or  sentence  as  it  thinks  right. 

^  See  now  the  Provincial  Insolvency  Act,  1907  (3  of  1907),  Genl.  Acts,  Vol.  VI,  by 
which  Ch.  20  of  Act  14  of  1882  was  repealed. 

*  For  rules  made  under  this  section,  see  Burma  Gazette,  1903,  Pt.  IV,  p,  48. 

'  For  rules  made  under  this  section,  see  Notification  No.  1,  dated  23rd  April,  190(^ 
Burma  Gazette,  1900,  Pt.  IV,  p.  264, 

*  Genl.  Acts,  Vol.  V. 
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13.  (i)  Notwithstanding  anything  in  the   ^  Code  of   Criminal  Pro-'^of^^^® 
cedure,  1898,  Magistrates  exercising  jurisdiction  in  the  Hangoon  Town 

when  committing  prisoners  for  trial  shall  commit  them  to  the  Chief 
Court. 

^[{^)  Notwithstanding  anything  in  the  ^  Code  of  Criminal  Procedure,   ^  °*  *®*^ 
1898,  all  ^appeals  which  lie  under  that  Code  to  the  Court  of  Session 
from  the  sentences  or  orders  of  Courts  or  Magistrates  exercising  juris- 
diction in  the  Rangoon  Town,  shall  lie  to  the  Chief  Court  and  not  to  the 
Court  of  Session.] 

14.  Except  as  otherwise  provided  by  any  enactment  for  the  time  being 
in  force,  an  appeal  from  any  decree  made  by  a  single  Judge  of  the 
Chief  Court  or  from  any  order  made  by  a  single  Judge  of  the  Chief 
Court  when  an  appeal  from  such  order  is  permitted  by  any  law  for 
the  time  being  in  force, — 

(a)    in  the  exercise  of  its  original  jurisdiction  as  the  principal 
Civil  Court  of  original  jurisdiction  for  the  Rangoon  Town, 
or 
(6)  in  the  exercise  of  its  original  jurisdiction  with   respect  to 

insolvent  debtors  and  their  creditors,  or 
(c)  in  the  exercise  of  its  original  jurisdiction  in  cases  withdrawn 

from  other  Courts  under  section  25  of  the  *Code  of  Civil  =^I^  o*  l^^- 
Procedure,  or 
{d)  in  the  exercise  of  any  other  original  jurisdiction  of  a  civil 
nature  to  which  the  Chief  Court  may  by  rule  extend  this 
section, 
shall  lie  to  a  bench  of  the  Chief  Court  consisting  of  two  other  Judges 
of  the  Chief  Court. 

15.  Except  as  otherwise  provided  by  any  enactment  for  the  time  being 
iu  force, — 

(a)  where  there  is  a  difference  of  opinion  among  the  Judges 
composing  any  bench  of  the  Chief  Court,  the  decision  shall 
be  in  accordance  with  the  opinion  of  the  majority  of  those 
Judges ; 

(6)  if  there  is  no  such  majority,  then, — 

(i)  if  the  bench  is  a  full  bench,  the  decision  shall  be  in  accord- 
ance with  the  opinion  of  the  Senior  Judge  of  the  bench; 


'  Genl.  Acts,  Vol.  V. 

*  Sub-section  (£)  was  added  to  s.  13  by  s.  2  of  the  Lower  Burma  Courts  Act  (1900) 
Amendment  Act,  1901  (Bur.  Act  4  of  1901),  post. 

'  Pending  appeals,  however,  were  continued  in  a  Court  of  Session  as  if  Burma  Act  4 
of  1901  had  not  been  passed,  set  s.  3  of  that  Act,  post. 

*  See  now  tbo  Code  of  Civil  Procedure,  1908  (Act  5  of  1908),  Genl.  Acts,  Vol.  VI. 
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{ii)  in  other  cases,  the  bench  before  which  the  difference  has 
arisen  shall  refer  it  to  a  full  bench,  and  shall  dispose 
of  the  case  in  accordance  with  the  decision  of  the  full 
bench. 

16.  (i)  The  Chief  Court,  when  sitting  as  a  Court  of  Civil  Judicature,  Procedure 
shall  take  evidence  and  record  judgments   and   orders   in   the  manner  ^.^®^°.^«  o' 

Xiy  of  required   by   the    ^  Code   of   Civil    Procedure,    unless    it   has,    with   the  dirtiim*^" 

^^^'  previous  sanction  of  the  Governor  General  in  Council,  made  rules  for 

regulating  these  matters. 

(2)  If  the  Chief  Court  has  so  made  rules  for  regulating  these  matters, 

the  Governor  General  in  Council  may  ^  declare  that  any  of  the  provisions 
XIV  of  ®^  *^®  ^  Code  of  Civil  Procedure  with  respect  thereto  shall  not  applv 

1882.  to  the  Chief  Court. 

XIV  of  {3)  So  much  of  section  579  of  the  ^Code  of  Civil  Procedure  as  require? 

the  decree  to  contain  the  memorandum  of  appeal,  and  to  be  signed  and 

dated  by  the  Judge  or  Judges  who  passed  it,  shall  not  apply  to  the  Chief 

Court  in  the  exercise  of  its  appellate  jurisdiction. 

17.  (2)      Subject  to  any  ^rules  and  restrictions  which  may  be  pre-  Ministerial 
scribed  by  the  Governor  General  in  Council,  the  Senior  Judge  of  the  Chief  cUe^Court. 
Court  may  appoint  Registrars  and  Assistant  E-egistras,      4*     *     *     *     * 

a  Receiver  and  such  other  ministerial  officers  as  may  be  necessary  for  the 
administration  of  justice  by  the  Chief  Court  and  for  the  exercise  and 
performance  of  the  powers  and  duties  conferred  and  imposed  on  it  by  this 
Act  or  by  any  other  enactment  for  the  time  being  in  force. 

[2)  The  appointment  of  the  Registrars,  Assistant  Registrars,  **  * 
*  *  *  and  Receiver  shall  be  subject  to  the  sanction  of  the  Local 
Government. 

[3)  The  officers  appointed  under  this  section  shall  exercise  such 
powers  and  discharge  such  duties  as-  the  Chief  Court  may  direct. 

[4)  Any  officer  appointed  under  this  section  may  be  suspended  or 
dismissed  by  the  Senior  Judge  of  the  Chief  Court : 

Provided  that  a  Registrar,  Assistant  Registrar,  4*  *  *  *  *  Qp 
Receiver  shall  not  be  dismissed  without  the  previous  sanction  of  the 
Local  Government, 

^  See  now  the  Code  of  Civil  Procedure,  1908  (Act  5  of  1908),  Genl.  Acts,  Vol.  VI. 

^  Ss.  200,  201,  202,  203,  205,  572  and  573  and  so  much  of  s.  574  as  relates  to  the 
signing  and  dating  of  judgments  of  Act  14  of  1882,  and  so  much  of  ss.  141  and  142  as  relates 
to  the  signing  of  endorsements,  have  been  declared  not  to  apply  to  the  Chief  Court,  see 
Gazette  of  India,  1900  and  1903,  Pt.  I,  pp.  730  and  850,  respectively. 

»  For  rules  under  s.  17,  see  Burma  Gazette,  1901,  Pt.  IV,  p.  258. 

*  The  words  "  an  Official  Assignee  "  in  sub-section  {1)  and  the  words  "  Official 
Assignee  "  in  sub-sections  (2)  and  U)  oi  s.  17  were  repealed  by  s.  127  of  the  Presidency- 
Towns  Insolvency  Act,  1909  (3  of  1909),  Genl.  Acts,  Vol.  VI. 
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18.  (1)  The  general  superintendence  and  control  over  all  other  Civil 
Courts  in  Lower  Burma  shall  be  vested  in,  and  all  such  Courts  shall  be 
subordinate  to,  the  Chief  Court. 

(2)  The  Senior  Judge  of  the  Chief  Court  or  a  Judge  of  the  Chief 
Court  appointed  by  him  shall  from  time  to  time  visit  and  inspect  the 
])roceedings  of  the  Civil  Courts  subordinate  to  the  Chief  Court,  and  shall 
give  such  directions  in  matters  not  provided  for  by  law  as  may  be  neces- 
sary to  secure  the  due  administration  of  justice. 

19.  (7)  In  addition  to  any  other  power  to  make  rules  expressly  or  by 
implication  conferred  by  this  Act,  the  Chief  Court,  with  the  previous 
sanction  of  the  Local  Government,  may,  by  notification  in  the  local 
official  Gazette,  make  rules,  consistent  with  this  Act  and  any  other 
enactment  for  the  time  being  in  force, — 

(a)  declaring    what   persons    shall    be    permitted    to    practise    as 

^  petition-writers  in  the  Courts  in  Lower  Burma,  regulating 
the  conduct  of  business  of  persons  so  practising,  and 
determining  the  authority  by  which  breaches  of  rules  under 
this  clause  shall  be  tried ; 

(b)  providing  for  the  *  translation  of  any  papers  filed  in  the  Chief 

Court,  and  the  copying  or  printing  of  any  such  papers  or 
translations,  and  requiring  from  the  persons  at  whose 
instance  or  on  whose  behalf  papers  are  filed,  payment  of 
the  expenses  thereby  incurred ; 

(c)  regulating    the    ^procedure    in    cases    where    any    person    is 

entitled  to  inspect  a  record  of  any  Court  in  Lower  Burma 
or  to  obtain  a  copy  of  the  same,  and  prescribing  the  fees 
payable  by  such  persons  for  searches  and  copies ; 

(d)  prescribing  the  *  travelling  and  other  expenses  to  be  allowed 

to  witnesses  in  civil  cases,  and  the  fees  to  be  allowed  to 
commissioners  appointed  by  the  Courts  in  Lower  Burma ; 

(e)  determining  in  what  cases  '  advocates  and  pleaders  shall  be 

permitted    to    address    the    Courts    in    Lower    Burma    in 
English ; 
(/)  conferring  and  imposing  on  the  ministerial  officers  of  the  Chief 
Court  and  of  the  Courts  subordinate  to  it  such  powers  and 
duties  of  a  non-judicial  or  quasi-judicial  nature  as  it  thinks 


*  For  rales  regarding  petition- writers,  see  Burma  Gazette,  1900,  Pt.  IV,  p.  538. 

•  For  rules  for  the  translation  and  copying  of  papers  filed  in  the  Chief  Court,  see 
Burma  Gazett«,  1904,  Pt.  IV,  p.  708. 

•  For  such  rules,  see  Burma  Gazette,  1904,  Pt.  IV,  p.  378. 

*  For  rales,  see  Burma  Gazette,  1900,  Pt.   IV,  p.  541 ;  and  ibid,  1902,  Pt.  IV,  pp. 
655  and  494. 

»  For  rules,  see  Burma  Gazette,  1900,  Pt.  IV,  p.  542. 
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fit,  and  regulating  the  mode  in  which  powers  and  duties 
so  conferred  and  imposed  are  to  be  exercised  and  performed ; 
[g)  prescribing  ^  forms  to  be  used  in  the  Courts  subordinate  to  it 
for  such  proceedings,  books,  entries,  statistics  and  accounts 
as  it  thinks  necessary; 
(Ji)  providing  for  the  ^  visitation   and   inspection  of  the   Courts 
subordinate  to  it  and  the  supervision  of  the  working  there- 
of; and 
[i)  regulating  all  such  matters  as  it  may  think  fit,  with  a  view  to 
^  promoting  the  efl&ciency  of  the  judicial  and  ministerial 
of&cers  of  the  Chief  Court  and  of  the  Courts  subordinate 
to    it,    and    maintaining    proper    discipline    among    those 
ofl&cers. 
[2)  Whoever  commits  a  breach  of  any  rule  made  under  sub-section 
(i),  clause  {a),  shall  be  punishable  with  fine  which  may  extend  to  fifty 
rupees. 

20.  The    Chief  Court  shall  keep  such  registers,  books  and  accounts  Registers, 

as  may  be  necessary  for  the  transaction  of  the  business  of  the  Chief  book's,  a*. 

coimte  rc- 

Court,  and  shall  comply,  in  such  form  and  manner  as  the  Local  Govern-  turns,  state- 
ment may  deem  proper,  with  any  requisitions  which  the  Local  Govern-  ments  and 
ment  may  make  for  records  of,  or  papers  belonging  to,  the  Chief  Court 
or  any  Court  subordinate  to  it,  or  for  certified  copies  of,  or  extracts 
from,  those  records  or  papers,  or  for  returns,  statements  or  reports. 


CHAPTER  III. 

The   StTBOEDINATE   ClVTL   COUKTS. 

Grades   of   Courts. 
21.  (2)  Besides    the    Chief    Court,    the    Courts    of    Small    Causes  Grades  of 
established  under  the  ^Provincial  Small  Cause  Courts  Act,   1887,  and  Civil Conrta. 
the  Courts  established  under  any  other  enactment  for  the  time  being  in 
force,   there   shall   be   four  grades   of   Civil   Courts   in   Lower   Burma, 
namely :  — 

(a)  the  Divisional  Court; 
(6)  the  District  Court; 

(c)  the    Sub-divisional    Court;    and 

[d)  the  Township  Court. 

*  For  rules  prescribing  forms  of  inventory  of  moveable  property  not  in  possession  of 
Jndgment-debtor,  «ee  Burma  Gazette,  1903,  Pt.  IV,  p.  451. 

»  For  rules,  s^e  Burma  Gazette,  1903,  Pt.  IV,  p.  141. 

*  For '  rules  as  to  fees  to  be  allowed  to  Bailiff  on  sales  of  mortgaged  or  attached 
property,  «ce  Burma  Gazette,  1904,  Pt.  IV,  p.  592. 

*  Genl.  Acts,  Vol.  IV. 
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(2)  Every  Court  mentioned  in  the  list  in  sub-section  (1)  shall  be  of 
a  lower  grade  than  the  Court  mentioned  immediately  above  it,  and  shall 
be  subordinate  to  all  Courts  above  it  in  the  said  list. 

22.  Subject  to  the  general  superintendence  and  control  of  the  Chief 
Court,  the  Divisional  Court  shall  superintend  and  control  all  other 
Courts  in  the  local  area  within  its  jurisdiction;  and,  subject  as  aforesaid 
and  to  the  control  of  the  Divisional  Court,  the  District  Court  shall 
superintend  and  control  all  other  Civil  Courts  in  the  local  area  within 
its  jurisdiction. 

Territorial  Divisions  and  Estahlishinent  of  Courts. 

23.  {!)  For  the  purposes  of  this  Aet,  the  Local  Government  shall 
divide  Lower  Burma,  outside  the  Rangoon  Town  into  such  ^  civil 
divisions,  and  each  civil  division  into  such  civil  districts,  as  may  be 
approved  by  the  Governor  General  in  Council,  and  may  divide  each  civil 
district  into  such  civil  sub-divisions,  and  each  civil  ^  sub-division  into 
such  civil  townships,  as  it  may  think  fit,  or  may  constitute  in  each  civil 
district  such  civil  sub-divisions  and  such  civil  townships  as  it  may 
think  fit. 

[2)  The  Local  Government  may,  W'ith  the  previous  sanction  of  the 
Governor  General  in  Council,  ^  alter  the  limits  or  the  number  of  the 
said  civil  divisions  and  districts,  and,  of  its  own  authority,  the  limits  or 
the  number  of  the  said  civil  sub-divisions  and  townships. 

24.  The  Local  Government  shall  establish — 

[a)  a  Divisional  Court  for  each  civil  division; 
(6)  a  District  Court  for  each  civil  district; 

(c)  a  Sub-divisional  Court  for  each  civil  sub-division ;  and 

[d)  a  Township  Court  for  each  civil  township. 

Jurisdiction  of  Courts. 

Original  25.  Subject  to  the  provisions  of  the  *  Code  of  Civil  Procedure,  the  xiv  of 

jarisdiction      'Provincial  Small  Cause  Courts  Act,   1887,  and  any  other  enactment  J^ss. 

of  Divisional,    „,.,..»  IXotloo. 

District,  Sub-  for  the  time  being  m  force, — 

and  Town-  (^)  the    Township    Court    shall    have    jurisdiction    to    hear    and 

ship  Courts.  determine  any  suit  or  original  proceeding  of  a  value  not 

exceeding  five  hundred  rupees : 


Establish- 
ment of 
Courts. 


'  For  notification,  see  Bur.  R.  M.,  Vol.  II,  p.  210. 

•  For  notification  constituting  civil  townships,  »ce  Bur.  R.  M.,  Vol.  11,  pp.  213  and  214. 

*  For  notification  abolishing  sub-divisions,  see  the  list  noted  on  pp.   83  to  86,  Bur. 

a.  M.,  Vol.  1. 

*  See.  now  the  Code  of  Civil  Procedure,  1908  (Act  5  of  1908),  Genl.  Acts,  Vol.  VI. 

•  Genl.  Acts,  Vol.  IV. 
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(6)  the  Sub-divisional  Court  shall  have  jurisdiction  to  hear  and 
determine  any  suit  or  original  proceeding  of  a  value  not 
exceeding  three  thousand  rupees : 
(c)  the  District  Court  shall  have  jurisdiction  to  hear  and  determine 
any    suit    or    original    proceeding    without    restriction    as 
regards  the  value,  except  proceedings  under  the  ^  Indian 
Divorce  Act,   18C9,  and  shall  be  deemed  to  be  the  Court 
of  a  District  Judge  as  defined  by  clause  (15)  of  section  3 
of  the  ^  General  Clauses  Act,  1897 : 
{d)  the  Divisional  Court  shall  have  such  jurisdiction  to  hear  and 
determine   any  suit   or  original   proceeding   as   is  by  this 
section   conferred   upon   a   District    Court,    and    shall    also 
have  jurisdiction  to  .hear  and  determine  any  original  pro- 
ceeding under  the   ^Indian  Divorce  Act,   1869,   and   shall 
be  deemed  the  District  Court  under  that  Act  for  all  dis- 
tricts comprised  in  the  civil  division. 
26.  The  Local  Government  may,  by  ''notification  in  the  local  official  Power  to 
Gazette,  invest  any  District,  Sub-divisional  or  Township  Court  with  the  j^'^^est  certain 
jurisdiction  of  a  Court  of  Small  Causes  under  the  ^Provincial   Small  Small  Cause 
Cause  Courts  Act,  1887,  up  to  such  value  not  exceeding  five  hundred  ^°™*' P^^®^^ 
rupees  as  it  may  think  fit,  to  be  exercised  in  cases  arising  within  the 
limits  of  the  Court's  jurisdiction  or  in  any  specified  area  within^  such 
limits,  and  may  withdraw  any  jurisdiction  so  conferred. 

^  27.  {1)  The  Local   Government  may,   by  notification  in  the  local  Jurisdiction 
official    Gazette,    direct   that    such    suits   of    a   civil   nature    as    are   not  gjj^j^* 
excepted  from  the  cognizance  of  a  Court  of  Small  Causes  by  section  15,  Causes  of 
sub-section  (7),  of  ihe  ^Provincial  Small  Cause  Courts  Act,   1887,  and  ^^°g««^^^_ 
are  of  value  exceeding  one  thousand  and  not  exceeding  two  thousand  ing  one  thou, 
rupees,  shall  be  '  cognizable  by  the  Judge  of  the  Court  of  Small  Causes  i^^^hTe^^d 
of  Rangoon  as  if  they  were  suits  cognizable  by  him  under  the  said  Act,  appeals  in 
and  thereupon  so  much  of  that  Act  as  relates  to — 

[a)  the  exclusion  of  the  jurisdiction  of  any  other  Court  in  such 

suits,  and 
(6)  the    practice    and    procedure    of    Courts    of    Small    Causes, 
excepting  the  proviso  to  sub-section  {T)  of  section  17  of  the 
said  Act, 

>  Genl.  Acts,  Vol.  I.  ~~ 

*  Genl.  Acts,  Vol.  IV. 

*  For  list  of  notifications  investing  Courts  with  powers  under  this  section,  set  pp.  86 
to  88,  Bur.  E.  M.,  Vol.  I. 

*  Genl.  Acts,  Vol.  IV. 

*  Section  27  was  substituted  by  s.  2  of  the  Lower  Burma  Courts  Act    (1900)  Amend- 
ment Act  (Bur.  Act  7  of  19(77),  post. 

*  For  notification  empowering  the  Small  Cause  Court  of  Rangoon  to  try  certain  suits 
between  Rs.  1,000  and  Rs.  2,000  in  value,  .ite  Bur.  R.  M.,  Vol.  II,  p.  216. 
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shall  apply  to  sucli  suits  and  to  the  trial  thereof  and  the  decrees  and 
orders  therein : 

Provided   that,    when   hearing   any   suit   cognizable   by   him   under 
this  section  such  Judge  shall  record  the  evidence  in  the  manner  provided 
in  section  182  of  the  ^  Code  of  Civil  Procedure,  and  shall  record  also  a  XIV  of  1882. 
judgment  in  the  manner  provided  in  the  second  clause  of  section  203 
of  the  ^  Code  of  Civil  Procedure. 

(2)  An  appeal  shall  lie  to  the  Chief  Court  from  every  decree  of 
the  Judge  of  the  Court  of  Small  Causes  of  Rangoon  in  a  suit  cognizable 
by  him  under  this  section,  and  from  any  order  passed  by  him  in  any 
such  suit  of  the  kind  specified  in  section  588,  clauses  (8)  and  (P), 
clause  (11)  in  so  far  as  the  same  applies  to  an  application  for  the  execu- 
tion of  a  decree,  and  clauses  (18),  (19),' (20)  and  (29)  of  the  ^  Code  of  Civil 
Procedure.  ^V  c.n882. 

(3)  The  period  of  limitation  for  an  appeal  under  sub-section  (2) 
shall  be  thirty  days  and  in  the  computation  of  that  period  and  in  all 
other  respects  the  limitation  of  the  appeal  shall  be  governed  by  the 
provisions  of  the  ^Indian  Limitation  Act,  1877.  XV  of  1877. 

(4)  Notwithstanding  anything  contained  in  section  5  of  the  ^  Code 

of  Civil  Procedure,  the  provisions  applicable  to  Courts  of  original  juris- XIV  of  1882^ 
diction  in  Chapters  XLI  and  XLIV  of  that  Code  shall,  so  far  as  may 
be  applicable,  extend  to  such  Court  of  Small  Causes  for  the  purposes  of 
this  section. 

(5)  The  Local  Government  may,  by  notification  in  the  local  official 
Gazette,  cancel  any  order  made  under  sub-section  (1),  but  not  so  as  to 
affect  any  proceedings  pending  at  the  date  of  the  order  of  cancellation. 

App^te  28.  (1)  Subject  to  the  provisions  of  the  '  Code  of  Civil  Procedure,  XIV  of  1882. 

of  the  Courts,  the  ^  Provincial  Small  Cause  Courts  Act,  1887,  and  any  other  enactment  ^-^  °^  1887. 
for  the  time  being  in  force,  the  Courts  to  which   appeals  are  herein- 
after declared  to  lie,  shall  respectively  have  authority  to  hear  appeals 
from  the  decrees  and  orders  of  the  Courts  subordinate  to  them  passed 
in  the  exercise  of  their  original  jurisdiction — 

(a)  an  appeal  from  a  decree  or  order  of  a  Township  Court  shall 
lie  to  the  District  Court : 

(b)  an  appeal  from  a  decree  or  order  of  a  Sub-divisional  Court  shall 
lie  to  the  District  Court : 

*  See  now  the  Code  of  Civil  Procedure,  1908  (Act  5  of  1908).  Genl.  Acts.  Vol.  VI. 

•  See  now  the  Indian  Limitation  Act.  1906  (9  of  1908),  Genl,  Acts,  Vol.  VI. 
»  Genl.  Acts,  Vol.  IV. 
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(c)  an  appeal  from  a  decree  or  order  of  a  District  Court  shall,  where 
the  value  of  the  suit  in  such  Court  is  five  thousand  rupees  or  upwards, 
lie  to  the  Chief  Court,  and  in  anj  other  case  to  the  Divisional  Court : 

(d)  an  appeal  from  a  decree  or  order  of  a  Divisional  Court  when 
exercising  original  jurisdiction  shall  lie  to  the  Chief  Court : 

Provided  that  the  Local  Government  may,  by  notification  in  the 
local  official  Gazette,  direct  that  appeals  from  original  decrees  and 
orders  of  any  specified  District  or  Sub-divisional  Court  shall  lie  to  the 
Chief  Court,  in  which  case  an  appeal  from  any  such  decree  or  order  of 
any  Court  so  specified  shall,  so  long  as  such  notification  continues  in 
force,  lie  to  the  Chief  Court. 

[2)  WTiere   an   order   specified    in   section   588,    clause   (29),    of   the 

XIV  of  1882.  1  Code  of  Civil  Procedure,  is  made  by  a  District  Court  in  exercise  of  the 

jurisdiction  of  a  Court  of  Small  Causes,  an  appeal  therefrom  shall  lie 
to  the  Chief  Court. 

29.  The  period  of  limitation  for  an  appeal  to  the  Divisional  Court  ^^''io^o* 
under  clause  (b)  or  clause  (c)  of  section  28  shall  be  sixty  days,  and,  for  appeals 
in  the  computation  of  that  period  and  in  all  other  respects,  the  limita- *?*^®^i^" 

XV  of  1877.     tion  of  the  appeal  shall  be  governed  by  the  provisions  of  the  ^Indian 

Limitation  Act,  1877. 

30.  (-?)   In  addition  to  the  second  appeals  permissible  under  section  Second  ap- 
XIV  of  1882.  684  of  the  ^  Code  of  Civil  Procedure,  a  second  appeal  shall  lie  to  the  Chief  chief  Court. 

Court  from  an  appellate  decree  of  a  Court  subordinate  thereto  on  any 
ground  which  would  be  a  good  ground  of  appeal  if  the  decree  had  been 
passed  in  an  original  suit,  whenever  the  decree  of  the  Appellate  Court 
varies  or  reverses  otherwise  than  as  to  costs  the  decree  of  the  Court 
below : 

Provided  that  no  such  second  appeal  shall  lie — 

(a)  in  the  case  of  a  small  cause,  unless  the  value  of  the  cause 
exceeds  five  hundred  rupees,  or, 

(6)  in  the  case  of  an  unclassed  suit,  unless  the  value  of  the 
suit  exceeds  five  hundred  rupees  or  the  suit  is  of  the  nature 
described  in  sub-section  (2)  of  section  13  of  the  ^  Burma 
xni  of  1898.  Laws  Act,  1898. 

(2)  The  period  of  limitation  for  an  appeal  to  the  Chief  Court  under 
this  section  shall  be  ninety  days,  and,  in  the  computation  of  that  period 


'  8m  now  the  Code  of  CivU  Procedure,  1908  (Act  5  of  1908),  Genl.  Acts,  Vol.  VI. 
»  See  now  Act  9  of  1908,  Genl.  Acts,  Vol.  VI. 
»  Ante. 
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and  in  all  other  respects,  the  limitation  of  the  appeal  shall  be  governed 

by  the  provisions  of  the  ^  Indian  Limitation  Act,  1877.  XV  of  1877. 

Administrative   Control, 

31.  (i)  The  Divisional  Court  may  exercise,  as  regards  the  Courts 
under  its  control,  the  same  powers  of  withdrawal,  trial  and  transfer  as 

are  conferred  by  section  25  of  the  ^  Code  of  Civil  Procedure  on  a  District  XIV  of  1882. 
Court. 

{2)  In  addition  to  the  powers  referred  to  in  sub-section  (i),  a  Divi- 
sional Court  and  a  District  Court  may,  by  order  in  writing,  direct  that 
anj-  case  or  class  of  cases  which  may  be  instituted  in  such  Court,  or  in 
any  Court  subordinate  thereto,   shall  be  disposed  of  by  an  Additional  i 

.Judge  of  such  Court  or  by  any  other  Court  subordinate  thereto,  or  by 
an  Additional  Judge  of  any  such  subordinate  Court,  as  the  case  may 
be: 

Provided  that  no  direction  under  this  section  shall  empower  any 
Court  to  exercise  jurisdiction  beyond  the  pecuniary  limits  of  its  juris- 
diction. 

{3)  The  Court  trying  any  suit  withdrawn  under  this  section  from 
a  Court  of  Small  Causes  shall,  for  the  purposes  of  the  suit,  be  deemed 
to  be  a  Court  of  Small  Causes. 

[4)  When  a  case  has  been  withdrawn  or  transferred  under  section 
25  of  the  "Code  of  Civil  Procedure  or  under  this  section,  any  fees  payable  XIV  of  1882. 
in  such   case  under  the  ^  Court-fees  Act,   1870,   or  under  rules  made  VII  of  1870. 
under  this  Act,  shall  be  payable  at  the  rates  which  would  have  been 
applicable  in  the  Court  from  which  the  case  has  been  withdrawn  or  trans- 
ferred. 

32.  The  District  Court  may,  with  the  previous  sanction  of  the  Local 
Government,  delegate  to  any  Sub-divisional  Court  in  the  civil  district 
the  powers  conferred  on  the  District  Court  by  section  31  of  this  Act 

and  by  section  25  of  the  ^  Code  of  Civil  Procedure,  to  be  exercised  by  KIV  of  1882. 
the  Sub-divisional  Court  in  any  specified  portion  of  the  district  within 
the  area  of  the  jurisdiction  of  the  District  Court. 

33.  {!)  No  Judge  or  Additional  Judge  of  a  Court  under  this  Act 
shall  hear  or  determine  any  suit,  appeal  or  other  proceeding  to  which 
he  is  a  party,  or  in  which  he  is  personally  interested. 


»  See  now  Act  9  of  1908,  Genl.  Acts,  Vol.  VI.  «     ,     .         „  .    ^^ 

•  See  now  the  Code  of  Civil  Procedure,  1908  (Act  5  of  1908),  Genl.  Acts,  Vol.  VI. 

•  Genl.  Acts,  Vol.  II. 
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(2)  When  uny  such  suit,  appeal  or  other  proceeding  comes  before 
any  Judge  of  a  subordinate  Court,  he  shall  forthwith  transmit  the 
record  of  the  case  to  the  Court  empowered  to  transfer  cases  to  which 
he  is  subordinate,  with  a  report  of  the  circumstances  attending  the 
reference,  and  such  superior  Court  shall  thereupon  hear  and  determine^ 
the  case  or  transfer  it  to  some  other  Court. 

{3)  When  any  such  suit,  appeal  or  proceeding  comes  before  an 
Additional  Judge  of  a  subordinate  Court,  he  shall  forthwith  transmit 
the  record  of  the  case  to  the  Judge  of  the  Court,  who  shall  hear  and 
determine  the  case. 

Appointment  of  Judges  and  Ministerial  Officers  of  Subordindte  Courts. 

34.  (-?)  The  Judges  of  the  Divisional,  District,   Sub-divisional  and  Appointment 
Township  Courts  shall  be  ^  appointed  by  the  Local  Government.  '  "  ^^*" 

(2)  The  Local  Government  may,  whenever  it  thinks  it  necessary  or 
expedient  so  to  do,  appoint  an  ^  Additional  Judge  or  Judges  to  any 
Divisional,  District,  Sub-divisional  or  Township  Court,  and  any  officer 
so  appointed  an  Additional  Judge  shall  exercise  the  jurisdiction  of  the 
Court  to  which  he  is  appointed,  and  the  powers  of  the  Judge  thereof 
subject  to  any  general  or  special  orders  of  the  Local  Government'  as 
to  the  class  or  value  of  suits  or  appeals  which  he  or  officers  of  his  rank 
or  grade  may  try,  hear  or  determine,  and  subject  also,  in  respect  of 
the  distribution  of  the  business  of  the  Court,  to  the  control  of  the 
Judge  thereof. 

(3)  An  officer  may  be  appointed  an  Additional  Judge  of  one  or 
more  Courts,  and  an  officer  who  is  a  Judge  of  one  Court  may  be  appoint- 
ed an  Additional  Judge  in  another  Court  or  in  other  Courts. 

35.  (i)  The  ministerial  officers  of  the  Divisional  Court  and  of  the^P^^^^^J 
District   Court  shall  be  appointed   by  the  Judges  of  those   Courts  re-  officers. 
spectively. 

(2)  The  ministerial  officers  of  the  Sub-divisional  and  Township  Courts 
shall  be  appointed  by  the  District  Court. 

(3)  Every  appointment  made  under  this  section  shall  be  subject  to 
such  rules  as  the  Local  Government  may,  by  notification  in  the  local 
official  Gazette,  make  in  this  behalf,  and,  in  dealing  with  any  matter 
under  this  section,  the  District  Court  shall  act  subject  to  the  control 
of  the  Divisional  Court. 

*  For  notifications  appointing  Divisional,  District  and  Sub-divisional  Township  Judges, 
see  Bur.  R.  M.,  Vol.  II,  p.  216,  and  Burma  Gazette,  1900,  1904,  1906,  Pt.  I,  pp.  303, 
304,  78  and  395,  and  the  notifications  noted  on  pp.  89  to  93  of  the  Bur.  R.  M.,  Vol.  I. 

'  For  list  of  such  notifications,  see  pp.  93  to  95  of  the  Bur.  R.  ^M.,  Vol.  I. 
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CHAPTER  IV. 
Supplemental  Pkovisions. 

36.  Every  Civil  Court  shall  be  held  at  such  place  or  places  as  the 
Local  Government  may,  by  notification  in  the  local  ofl&cial  Gazette, 
direct,  or,  in  the  absence  of  any  such  direction,  at  any  place  within 
the  local  limits  of  the  jurisdiction  of  the  Court. 

37.  Every  Civil  Court  shall  use  a  seal  of  such  form  and  dimensions 
as  the  Local  Government  may  prescribe  on  all  processes  and  orders 
issued,  and  on  all  decrees  passed  by  it. 

38.  (i)  Subject  to  the  approval  of  the  Local  Government,  the  Chief 
Court  shall  prepare  and  publish  in  the  local  official  Gazette  a  list  of 
days  to  be  observed  in  each  year  as  holidays  in  the  Chief  Court  and 
the  Civil  Courts  subordinate  thereto. 

(2)  A  judicial  act  done  by  a  Court  on  a  day  specified  in  a  list 
published  under  sub-section  (1)  shall  not  be  invalid  by  reason  only  of 
its  having  been  done  on  that  day. 

39.  Plaints,  petitions  and  applications  to  a  Court  may  be  written, 
and  evidence  may  be  taken  down,  in  such  language  or .  languages  as 
the  Local  Government  may  direct  in  this  behalf. 

'40.  (i)  Every  person  entitled  immediately  before  the  commence- 
ment of  this  Act  to  appear,  plead  or  act  in  the  Court  of  the  Recorder 
of  Rangoon  or  in  the  Court  of  the  Judicial  Commissioner,  Lower 
Burma,  shall  be  entitled  to  be  enrolled  as  an  Advocate  of  the  Chief 
Court,  and  to  practise  therein  and  in  the  Courts  subordinate  thereto, 
subject  to  the  provisions  of  the  ^  Legal  Practitioners  Act,  1879,  and  tOjg^g  ^ 
any  rules  applicable  to  Advocates  made  thereunder. 

(2)  Every  person  entitled  immediately  before  the  commencement 
of  this  Act  to  appear,  plead  or  act  in  any  Court  or  Courts  subordinate 
to  the  Court  of  the  Recorder  of  Rangoon  or  to  the  Court  of  the  Judicial 
Commissioner,  Lower  Burma,  shall  be  entitled  to  practise  as  a  pleader 
in  such  Courts  or  in  the  corresponding  Court  or  Courts  under  this  Act, 
subject  to  the  provisions  of  the  ^  Legal  Practitioners  Act,  1879,  and  XVIII  of 
to  any  rules  applicable  to  pleaders  made  thereunder. 

^  41.  The    Local    Government,    with    the    previous    sanction    of    the 
Governor  General   in   Council,   may,   notwithstanding   anything   in  the 
Court-fees  Act,  1870,  make  *  rules  with  respect  to  the  establishments  VII  of  1870. 


'  Genl.  Acts,  Vol.  III. 

*  S.  41  will  be  repealed  by  s.  4  of  the  Burma  Process  Fees  Act,  1910  (Bur.  Act  I  of 
1910),  when  that  Act  is  brought  into  force,  see  Appendix  II,  post. 

*  G«nl.  Acts,  Vol.  II. 

*  For  rules  made  under  s.  41  as  to  establishments  to  be  maintained  for  the  service  and 
execution  of  processes  issued  by  Civil,  Criminal  and  Revenue  Courts  and  officers  and  as  to 
their  remuneration,  see  Burma  Gazette,  1900,  Pt.  I,  p.  347,  and  ibid,  1907,  Pt.  I,  p.  433. 
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to  be  maintained  for  the  service  and  execution  of  processes  issued  by 
Civil  and  Criminal  Courts  and  Revenue  Courts  and  authorities,  and 
rules  so  made  may  be  declared  by  the  Local  Government  to  be  in  super- 
session of  all  or  any  rules  made  under  sections  22  and  23  of  the  said  Act. 

42.  (2)  Where  any  Court  under  this  Act  has  from  any  cause  ceased  Continuance 
to  have  jurisdiction  with  respect  to  any  case,  any  proceeding  in  relation  "^^l^l"' 
to  the  case  which,   if  that  Court  had  not  ceased  to  have  jurisdiction,  abolished 
might  have  been  had  therein,  may  be  had  in  the  Court  to  which  the      ^  ' 
business  of  the  former  Court  has  been  transferred. 

(2)  jN^othing   in   this   section   shall   be   construed   to   apply   to   cases 
for   which    provision    is    made    by    section    623    or    section  649    of    the 
XIV  of  1882.   ^  Code  of  Civil  Procedure  or  by  any  other  enactment  for  the  time  being 
in  force. 


CHAPTER  V. 

Provision  for  pending  and  past  Proceedings. 

43.  (i)  All  proceedings  instituted  before  the  commencement  of  this  Pending 
Act  in  the  High  Court  of  Judicature  at  Fort  William  in  Bengal,  and  P™°®®     ^' 
arising  out  of  any  civil  or  criminal  proceeding  in  any  Court  in  Burma, 
shall  be  continued  in  that  High  Court  as  if  this  Act  had  not  been  passed. 

(2)  Every  proceeding  pending  in  any  Civil  Court  in  Lower  Burma  at 
the  commencement  of  this  Act  shall  be  deemed  to  be  transferred  to  the 
Court  exercising  the  jurisdiction  under  this  Act,  which  corresponds 
to  the  jurisdiction  of  the  Court  in  which  the  proceeding  was  instituted, 
and  the  Court  to  which  any  such  proceeding  is  transferred,  shall  proceed 
to  try,  hear  and  determine  the  matter  as  if  it  had  been  instituted  in 
such  Court : 

Provided  that  nothing  herein  contained  shall  be  construed  to  extend 
the  period  of  limitation  to  which  any  suit  or  appeal  may  be  subject. 

(3)  Every  criminal  proceeding  pending  in  the  Court  of  the  Judicial 
Commissioner  for  Lower  Burma  or  in  the  Court  of  the  Recorder  of 
Rangoon  at  the  commencement  of  this  Act  shall  be  deemed  to  be 
transferred  to  the  Chief  Court. 

(4)  Every  insolvency  proceeding  pending  in  the  Court  of  the  Judge 
of  the  Town  of  Moulmein  at  the  commencement  of  this  Act  shall  be 

»  See  now  the  Code  of  Civil  Procedure,  1908  (Act  5  of  1908),  Genl.  Acts,  Vol.  VI. 
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deemed  to  be  transferred  to  the  District  Court  of  Amherst,  and  the 
said  Uistrict  Court  shall  in  such  proceedings  exercise  the  jurisdiction 
which  the  said  Judge  would  have  had  if  this  Act  had  not  been  passed, 
and  an  appeal  shall  lie  from  the  decision  of  the  said  District  Court 
therein  to  tihe  Chief  Court. 

Appeals  after        44.  Appeals  from  decrees  and  orders  passed  and  not  appealed  against 

ment  of  Act     hefore  the  commencement  of  this  Act  shall  lie  as  follows,  namely  :  — 

Against 

dearees  and  (a)  when  the   appeal   would   before  that   date   have   lain   to   the 

before  ^^^^  -^^^^  ^^^^  °^  Judicature  at  Fort  William  in  Bengal,  or 

to  the  Special  Court,  the  Court  of  the  Recorder  of  Rangoon 
or  the  Court  of  the  Judicial  Commissioner  of  Lower 
Burma — to  the  Chief  Court; 

(6)  when  the  appeal  would  before  the  commencement  of  this 
Act  have  lain  to  the  Court  of  the  Commissioner-^to  the 
Divisional  Court ; 

(c)  when  the  appeal  would  before  the  commencement  of  this 
Act  have  lain  to  the  Court  of  the  Deputy  Commissioner 
or  to  the  Court  of  an  Assistant  Commissioner  or  of  an 
Extra  Assistant  Commissioner  empowered  to  hear  appeals 
under  section  20  of  the  ^  Lower  Burma  Courts  Act,  XI  of  1889. 
1889— to  the  District  Court : 

"  Provided  that  nothing  herein  contained  shall  be  construed  to  extend 

the  period  of  limitation  to  which  any  suit  or  appeal  may  be  subject. 

Execution  of  45.  (2)  All  decrees  passed  and  orders  made  before  the  commence- 
andorder^  ment  of  this  Act  by  the  High  Court  of  Judicature  at  Fort  William  in 
Bengal  and  all  sentences  and  orders  passed  in  the  exercise  of  criminal 
jurisdiction  by  the  Court  of  the  Recorder  of  Rangoon  or  by  the  Court 
of  the  Judicial  Commissioner  for  Lower  Burma  shall  be  deemed,  for 
the  purposes  of  execution,  to  have  been  passed  or  made  by  the  Chief 
Court. 

(2)  All  decrees  passed  and  orders  made  before  the  commencement 
of  this  Act  by  a  Court  mentioned  in  the  first  column  of  the  following 
table  shall,  for  the  purposes  of  execution,  be  deemed  to  have  been 
passed  or  made  by  the  Court  set  opposite  to  it  in  the  second  column 
of  that  table  exercising  jurisdiction  over  the  area  in  which  the  Court 
in  the  first  column  had  jurisdiction,  and  every  decree  which,  before 
the  commencement  of  this  Act,  shall  have  been  sent  for  execution  to 
a  Court  mentioned  in  the  first  column  of  that  table  shall  be  deemed  to 

•  Repealed   by  this   Act. 
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have  been  sent  for  execution  to  the  corresponding  Court  in  the  second 
col-umn  exercising  jurisdiction  over  the  same  area. 


The  Special  Court  .... 

The  Court  of  the  Recorder  of  Rangoon     . 
The  Court    of    the    Judicial   Commissioner   of 

Lower  Burma  .  .  .         . 

The  Court  of  the  Commissioner 
The  Court  of  the  Judge  of  the  Town  of  Moul 

mein         ...... 

The  Court  of  the  Deputy  Commissioner    . 
The  Court  of  the  Assistant  Commissioner 
The  Court  of  the  Extra  Assistant  Commissioner 
The  Court  of  the  Myodk         .         .         .         . 


The  Chief  Court. 

The  Divisional  Court. 
■  The  District  Court 

The  Suh-divisional  Court. 
The  Township  Court. 


CHAPTER  VI. 
General. 

46.  All  rules  made  under  this  Act  shall,  on  publication,  have  effect  Rules  to  have 
as  if  enacted  by  this  Act.  effect  as  if 

''  enacted  by 

Act. 

47.  The    enactments    mentioned    in    the    first    schedule    are    hereby  Amendment 

amended  to  the  extent  and  in  the  manner  specified  in  the  fourth  column  »*  certain 

^  enactments. 

thereof. 

48.  The  enactments  mentioned  in  the  second  schedule  are  hereby  Repeals. 
repealed  to  the  extent  specified  in  the  fourth  column  thereof. 


THE  FIRST  SCHEDULE. 

Enactments  amended. 
{See  section  47.) 


Year. 


No. 


Short  title. 


Amendment. 


Part  I. — Acts  of  the  Governor  General  in  Council. 


1866 


XXVIIi 


XXVIII 


The  Indian  Trustees  Act, 
1866. 


The  Trustees  and  Mort- 
gagees Powers  Act, 
1866. 


In  the  definition  of  High  Coiort  in  section  2, 
ifter  the  word  Punjab  insert  the  words 
and  the  Chief  Court  of  Lower  Burma. 

In  the  definition  of  High  Court  in  section  1, 
after  the  word  Punjab  add  the  words  and 
the  Chief  Court  of  Lower  Burma. 
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No. 


Short  title. 


Amendment. 


Part  J. — Acts  of  the  Oovemor  General  in  Council — continued. 


1869 


1870 


IV 


VIT 


^1877 


1879 


// 


2* 


m 


xvin 


The  Indian  Divorce  Act, 
1869. 


The  Court-fees  Act,  1870. 


TTie  Probate  and  Adminis- 
tration Act,  1877. 


The  Destruction  of  Re- 
cords Act,  1879. 


The  Legal  Practitioners 
Act,  1879. 


(1)  In  section  3,  clause  (1),  for  the  toorda 
the  Special  Court  constituted  under 
the  Lower  Burma  Courts  Act,  1889, 
substitute  the  words  the  Chief  Court  of 
Lower  Burma. 

(2)  In  section  3,  clause  (2),  for  the  words  the 
areas  for  the  time  being  within  the 
local  limits  of  the  ordinary  civil  juris- 
diction of  the  Recorder  of  Rangoon  and  of 
the  civil  jurisdiction  of  the  Coiurt  of  the 
Judge  of  the  Town  of  Moulmein,  svhstitute 
the  word  Burma. 

(3)  In  the  same  clause,  for  the  words  the 
areas  aforesaid — the  Recorder  of  Ran- 
goon and  the  Judge  of  the  Town  of 
Moulmein  respectively,  svbstituie  the  words 
Burma — a  Judge  of  a  Divisional    Court. 

For  the  words  and  figures  in  the  first  column 
of  No.  14  of  the  first  schedule  substitute 
the  following  : — 

14.  Application  to  the  Chief  Court  of 
Lower  Burma  for  the  exercise  of  its  re- 
visional  jurisdiction  under-  section  022  of 
the  Code  of  Civil  Procedure  or  section  25 
of  the  Provincial  Small  Cause  Courts 
Act,  1887. 

For  clause  (c)  of  section  1  substitute  the  fol- 
lowing : — 

(c)  the  Chief  Court  of  Lower  Burma,  and 
previous  to  its  establishment  the  Court  of  the 
Recorder  of  Rangoon. 


In  section  3,  after  the  word  Bombay  iruert 
the  words  and  the  Chief  Court  of  Lower 
Burma. 

In  section  41,  sub-section  {4),  after  the  word 
Punjab  insert  the  worda  and  the  Chief 
Court  of  Lower  Burma. 


1  Act  2  of  1877  is  now  repealed  by  the  Probate  and  Administration  Act,  1903  (8  of  1903), 
Genl.  Acts,  Vol.  V. 

2  The  entry  relating  to  the  Indian  Limitation  Act,  1877  (15  of  1877),  waB  repealed  by  the 
Indian  Limitation  Act,  1908  (9  of  1908),  Genl  Acts,  Vol.  VL 
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Year, 


Nc 


Short  title. 


Amendment. 


Part  I. — Acts  of  the  Governor  Oeneral  in  Council — continued. 


1880 


1881 

1* 
1891 

1898 


V 


XVI 


The   Burma    Boundaries  j  In  section  19,  for  the  words    following  the 


Act,  1880. 


The  Probate  and  Admin- 
istration Act,  1881. 


words  an  appeal  shall   lie  down  to  the  end 
of  the  section  substitute  the  following  : — 

— in  Lower  Burma  to  the  Chief  Court  of 
Lower  Burma. 

— in  Upper  Burma  to  the  Judicial  Commis- 
sioner of  Upper  Burma. 

In  section  21,  for  the  words  and  the  Recorder 
of  Rangoon  substitute  the  words  of  Upper 
Burma  and  the  Cliief  Court  of  Lower 
Burma. 

In  section  59,  for  the  ivords  Court  of  the 
Recorder  of  Rangoon  substitute  the  loorda 
Chief  Court  of  Lower  Burma. 


The   Colonial   Courts   of     For    sub-clause    (4)  of  section   2    substitute 
Admiralty   (India)  Act,        the  following  : — 
1891.  j 

j  (4)  The  Chief  Court  of  Lower  Burma. 


The    Code    of     Criminal 
Procedure,  1898. 


In  section  4,  clause  (d),  for  the  words  Re- 
corder of  Rangoon  substitute  the  words 
Chief  or  Senior  Judge  of  the  Chief  Court 
of  Lower  Burma. 

In  section  4,  clause  {j),  for  the  words  Court 
of  the  Recorder  of  Rangoon  substitute  the 
words  Chief  Court  of  Lower  Burma. 

In  section  25,  for  the  words  the  Judges  ol 
the  High  Courts  and  the  Recorder  of  VL&n- 
^fion  substitute  the  words  and  the  Judges 
of  the  High  Courts. 

In  section  266,  for  the  words  Com't  of  the 
Recorder  of  Rangoon  substitute  he  words 
Chief  Court  of  Lower  Burma. 

In  section  364,  sub-section  (i),  after  the 
word  Punjab  insert  the  words  or  the  Chief 
Court  of  Lower  Burma. 

In  section  366  omit  t?ie  word  and  after  Royal 
Charter,  and  after  the  ux>rd  Punjab  in- 
sert the  words  and  the  Chief  Court  of  Lower 
Burma. 


1  The  entry  relating  to  the  Code  of  Ovil   Procedure,  1882  (Act  14  of  1882),  was  repealed 
by  the  Code  of  Civil  Procedure,  1908  (Act  5  of  1908),  Genl.  Acts,  Vol.  VI. 
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Year. 


No. 


Short  title. 


Amendment. 


Part  I. — Acts  of  the  Oovernor  General  in  Council  — concluded. 


1899 


U 


IX 


The  Indian  Stamp  Act, 
1899. 


The    Indian    Arbitration 
Act,  1899. 


In  section  57,  between   sub-clauses  (d)  and 
(e)  insert — 

(1)    if  it  arises  in  Burma — to  the  Chief 
Court  of  Lower  Burma  ; 

For  section  23  substitute  the  following : — 


23.  (i)  This  Act  shall  apply  within  the  local 
limits  of  the  ordinary  civil  jurisdiction 
of  the  Chief  Court  of  Lower  Burma  in 
cases  where,  if  the  subject-matter  sub- 
mitted to  arbitration  were  the  subject  of 
a  suit,  the  suit  could,  whether  with  leave 
or  otherwise,  be  instituted  within  those 
local  limits. 


(2)  For  the  purposes  of  this  Act,  the  local 
limits  aforesaid  shall  be  deemed  to  be  & 
presidency-town. 


Part  II. — Regulation  made  under  the  Government  of  India  Act,  1870  {33  Vict.,  c.  3). 


1874 


VIII  The  Arakan  Hills  Civil 
Justice  Regulation, 
1874. 


In  section  76,  for  the  words  Judicial  Com- 
missioner, wherever  they  occur,  substitute 
the  words  Chief  Court ;  for  the  words  in 
his  Court  substitute  the  words  in  the  Chief 
Court ;  and  for  the  words  his  judgment 
substitute  its  judgment. 


1898 


Part  III. — Acts  of  the  Lieutenant-Governor  of  Burma  in  Council 
Municipal 


m 


The  Burma 
Act,  1898. 


In  section  63,  sub-section  (5),  for  the  words 
Judicial  Commissioner  substitute  the  words 
Chief  Court  of  Lower  Burma,  if  the  case 
has  arisen  in  Lower  Burma ;  or  to  the 
Judicial  Commissioner  of  Upper  Burma, 
if  the  case  has  arisen  in  Upper  Burma. 


In  section  63,  sub-section  (6),  before  the 
words  the  Judicial  Commissioner,  where- 
ever  they  occur,  insert  the  words  the  Chief 
Court  or 

In  section  64,  sub-sections  (5)  and  (6),  for 
the  word  Recorder,  wherever  it  occurs^ 
substitute  the  ux)rds  Chief  Court  of  Lower 
Burma. 
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Year. 


No. 


Short  title. 


Extent  of  repeal. 


Acts  of  the  Oovernor  General  in  Council. 


1864 
1865 

XVII 
X 

The      Official     Trustees 

Act,  1864. 
The    Indian    Succession 

Act,  1865. 

Sub-section  (3)  of  section  34« 

In  the  definition  of  "  High  Courc  "  in  sec- 
tion 3,  the  words  and  for  the  purposes  of 
sections  242,  242A,  246A  and  277A,  shall 
include  the  Court  of  the  Recorder  of 
Rangoon. 

1873 

X 

The  Indian   Oaths  Act, 
1873. 

The  explanation  to  section  7. 

1874 

n 

The  Administrator  Gen- 
eral's Act,  1874. 

Sub-section  (3)  of  section  68. 

1879 

in 

The  Destruction  of  Re- 
cords Act,  1879. 

The  second  paragraph  of  section  2. 

1882 

vn 

The  Powers  of  Attorney 
Act,  1882. 

Section  4,  clause  (/). 

1 «          * 

*                 * 

♦                 *♦••' 

1883 

V 

The     Indian     Merchant 
Shipping  Act,  1883. 

Section  15,  sub-section  (2). 

1884 

VI 

The  Inland  Steam- vessels 
Act,  1884. 

Section  39,  sub-section  {2). 

1889 

XI 

The  Lower  Burma  Courts 
Act,  1889. 

So  much  as  has  not  been  repealed^ 

1890 

VIII 

The  Guardians  and  Wards 
Act,  1890. 

So  much  of  the  schedule  as  relates  to  Act  XI 
of  1889. 

1891 

XII 

The       Repealing        and 
Amending  Act,  1891. 

So  much  of  the  second  schedule  as  relates  t  j 
Act  XI  of  1889. 

»» 

XVI 

The   Colonial   Courts  of 
Admiralty  (India)  Act, 
1891. 

So  much  of  the  schedule  as  relates  to  Act  XI 
of  1889. 

1898 

V 

The    Code    of    Criminal 
Procedure,  1898. 

Section  18.'i,  sub-section  (2). 

In  section  487,  the  words  and  the  Peo^rier 
of  Rangoon. 

1900 

in 

The  Prisoners'  Act,  1900. 

The  second  and  third  paragraphs  of  section 
49. 

'  The  entry  relating  to  the  Code  of  Civil  Procedure,  1882  (Act  14  of  1882),  was  repealed  by 
8.  166  of  the  Code  of  Civil  Procedure.  1908  (Act  5  of  1908),  Genl.  Acts,  Vol.  VI.    ,  -, 
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ACT  No.  I  OF  1903.^ 

[6th  March,  1903.'] 
An  Act  to  facilitate  the  citation  of  certain  enactments,  to  amend 
certain  enactments  and  to  repeal  certain  other  enactments. 
Whekeas  it  is  expedient  to  facilitate  the  citation  of  the  enactments 
specified  in  the  first  schedule  to  this  Act; 

And  whereas  it  is  also  expedient  that  certain  formal  amendments 
should  be  made  in  the  enactments  specified  in  the  second  schedule  to  this 
Act; 

And  whereas  it  is  also  expedient  that  certain  enactments  specified 
m  the  third  schedule  to  this  Act,  which  are  spent,  or  have  ceased 
to  be  in  force  otherwise  than  by  express  specific  repeal,  or  have 
by  lapse  of  time  or  otherwise  become  unnecessary,  should  be  expressly 
and  specifically  repealed ; 

It  is  hereby  enacted  as  follows :  — 
Short  title.  1.  This  Act  may  be  called  the  E-epealing  and  Amending  Act,  1903. 


Amendment 
of  certain 
enactments. 

Repeal  of 
certain 
enactments. 
Savings. 


3.  The  enactments  specified  in  the  second  schedule  are  hereby  amend- 
ed to  the  extent  and  in  the  manner  mentioned  in  the  fourth  column 
thereof. 

4.  The  enactments  specified  in  the  third  schedule  are  hereby  repealed 
to  the  extent  mentioned  in  the  fourth  column  thereof. 

5.  The  repeal  by  this  Act  of  any  Enactment  shall  not  affect  any  Act 
or  Regulation  in  which  such  enactment  has  been  applied,  incorporated 
or  referred  to ; 

and  this  Act  ^hall  not  affect  the  validity,  invalidity,  effect  or  conse- 
quences of  anything  already  done  or  suffered,  or  any  right,  title, 
obligation  or  liability  already  acquired,  accrued  or  incurred,  or  any 
remedy  or  proceeding  in  respect  thereof,  or  any  release  or  discharge  of 
or  from  any  debt,  penalty,  obligation,  liability,  claim  or  demand,  or 
any  indemnity  already  granted,  or  the  proof  of  any  past  act  or  thing; 

nor  shall  this  Act  affect  any  principle  or  rule  of  law,  or  established 
jurisdiction,  form  or  course  of  pleading,  practice  or  procedure,  or 
existing  usage,  custom,  privilege,  restriction,  exemption,  office  or 
appointment,  notwithstanding  that  the  same  respectively  may  have  been 
in  any  manner  affirmed,  recognized  or  derived  by,  in  or  from  any  enact- 
ment hereby  repealed ; 

nor  shall  the  repeal  by  this  Act  of  any  enactment  provide  or  restore 
any  jurisdiction,  office,  custom,  liability,  right,  title,  privilege,  restric- 
tion, exemption,  usage,  practice,  procedure  or  other  matter  or  thing 
not  now  existing  or  in  force. 


•  For  Statement  of  Objects  and  Reasons,  see  Gazette  of  India,  1903,  Pt.  V,  p.  72,  and 
for  Proceedings  in  Council,  see  ibid,  Pt.  VI,  pp.  6  and  15.  .      .         - 

'  Section  2  and  the  nrst  Schedule  are  omitted.  It  relates  to  the  mode  of  citation  of 
enactments  none  of  which  are  published  in  this  Code. 


1903 :  Act  I.] 


Repeal  and  ATnendment. 
[The  Second  Schedule.) 
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THE  SECOND  SCHEDULE. 
{See  section  3.) 


Year. 


No. 


Subject  or  short  title. 


Amendments. 


1  • 


1  * 


Part  II. — Acts  of  the  Governor  General  in  Council. 


21879 


XIV 


The    Hackney 
Act,  1879. 


Carriage 


9* 


In  section  3,  jar  The  Lieutenant-Gover- 
nors of  the  North- Western  Provinces 
and  the  Punjab  and  the  Chief  Commis- 
sioners of  Oudh.  the  Central  Provinces, 
British  Burma,  substitute  The  Lieu- 
tenant-Governors of  the  United  Provinces 
of  Agra  and  Oudh,  the  Punjab  and  Burma 
and  the  Chief  Commissioner  of  the  Cen- 
tral Provinces. 


Pari  IV. — Burma  Act. 


^1898 


I      The      Burma       General 
Clauses  Act,  1898. 


In  section  20,  before  the  word  order,  in  each 
of  the  places  in  which  it  occurs,  insert,  noti- 
fication. 

In  section  21,  for  make  substitute  issue  noti- 
fications, between  the  words  any  and  orders 
insert  notifications,  and  for  made  sub- 
titute  issued. 

In  section  24,  before  the  word  order,  in  each 
of  the  places  in  which  it  occurs,  insert  ap- 
pointment, notification ;  and  before  the 
word  issued,  in  each  of  the  places  in  which 
it  occurs,  insert  made  or 


Part  V. — Regulation  made  under  the  Government  of  India  Act,  1870  [33  <fc  34  Vict.,  c.  3). 


1874 


IX  I  The  Arakan  Hill  District  1  In    the    first     column     of    the     schedule, 
I       Laws  Regulation,  1874.         for  II  of  1857  substitute  XI  of  1857. 


1  Part  I  and  so  much  of  the  rest  of  the  second  Schedule  as  do  not  affect  enactments  published 
in  this  Code  is  omitted. 

2  Supra. 

3  Part  III  of  this  Schedule  which  relates  to  Acts  of  the  Bengal  Council  is  omitted. 

n2 
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Repeal  and  Amendment. 
{The  Third  Schedule.) 


C  1903 :  Act  I. 


THE  THIRD  SCHEDULE. 


Year. 


No. 


Subject  or  short  title. 


Extent  of  repeal. 


1* 
1818 


Part  J. — Regulations  of  the  Bevgal  Code. 

*i  *  *  j     *  *  *  «  i, 

III    The  Bengal  State  Prisoners  ;  In    section  4,  the  words  or  City,  tv7'.erever 
Regulation,  1818.  occkt. 


Part  II. — Acts  of  the  Oovernor  Oeneral  in  Council. 


2* 

1867 


2* 
1882 


2* 
31898 


4* 


XXXII  1   The  Chief  Commissioners 
I       Powers  Act. 


*  *  * 

XVIII  i  The  Burma  Steam- 
boilers  and  Prime- 
movers  Act,  1882. 


Xni  j  The  Burma    Laws  Act, 
!       1898. 


In   the    preamble,    the    words   and    British 
Burma. 

In  section  1,  the  words  or  British  Burma. 


In  section  18,  the   word  thrice  and  the  word 
last. 


In  the  preamble,  the  word  repeal. 
Section  18  and  the  fifth  Schedule. 


Part  VII. — Regulations  made  under  the  Oovernment  of  India  Act,  1870  {33  <k  34  Vict.,  c.  3). 
1874 


1886 

1890 
6* 


IX 


vn 


VI 


The  Arakan  Hill  District 
Laws  Regulaticn,  1874. 


The  Upper  Burma  Crimi- 
nal Justice  Regulation, 
1886. 


Criminal  Ju.stice,  Upper 
Burma. 


So  much  of  section  3  and  the  Schedule 
as  relates  to  Act  XXXIV  of  1855  (En- 
forcement of  judgments  of  Charter  Coiurts) 
and  Act  XXXII  of  1867  (The  Chief  Com- 
missioners' Powers  Act). 

So  much  as  is  unrepealed. 


The  whole. 


1  The  rest  of  Part  I  which  does  not  affect  enactments  published  in  this  Code  is  omitted. 

2  So  much  of  Part  II  of  this  Schedule  as  relates  to  enactments  not  published  in  this  Code 
is  omitted. 

3  Ante. 

*  Parts  III,  IV,  V  and  VI  of  this  Schedule  relate  re.spectively  only  to  Acts'  of  the 
Madras,  Bombay,  Bengal  and  United  Provinces  Councils. 

5  The  rest  of  Part  VII  which  related  to  Regulations  not  belonging  to  the  Burma  Code  is 
omitted. 
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ACT  No.  Ill  OF  1904.1 

\20ih  February,  1904.] 

An  Act  to  make  further  provision  regarding  the  borrowing 
powers  of  certain  local  authorities. 

Wheeevs  it  is  expedient  to  make  further  provision  regarding  the 
borrowing  powers  of  certain  local  authorities ;  It  is  hereby  enacted  as 
follows :  — 

1.  (i)  This  Act  may  be  called  the  Local  Authorities  Loan  Act,  1904.  Short  title 

{2)  It  applies  only  to  the  local  authorities  specified  in  the  schedule, 
and  any  other  local  authority  to  which  the  Governor  General  in  Council 
may,  by  notification  in  the  Gazette  of  India,  extend  its  provisions 

2.  Notwithstanding  anything  in  any  other  enactment  for  the  time  Issue  of 
being  in  force,  but  subject  always  to  the  provisions  of  section  26  of  the  bills. 

KX  of  1882.  2  Indian  Paper  Currency  Act,  1882,  a  local  authority  may,  with  the 
previous  sanction  of  the  Governor  General  in  Council,  borrow  money  by 
means  of  the  issue  of  ^  [bills  or  promissory  notes  payable]  within  any 
period,  not  exceeding  twelve  months,  for  any  purpose  for  which  such 
local  authority  may  lawfully  borrow  money  under  any  law  for  the  time 
being  in  force  : 

Provided  that  the  amount  of  the  bills  ^  [or  promissory  notes]  which 
may  be  so  issued,  shall  not  exceed,  when  the  amount  of  the  other  moneys 
for  the  time  being  borrowed  by  such  local  authority  is  taken  into  account, 
the  total  amount  which  such  local  authority  is  empowered  by  law  to 
borrow. 

3.  Notwithstanding  anything  in  any  other  enactment  for  the  time  Power  of 
being  in  force,  a  local  authority  may,  with  the  previous  sanction  of  the^o^*^^ 
Governor  General  in  Council,  borrow  money  in  any  manner  authorised  previous 
by   law   for   the   purpose   of    repaying   money   previously   borrowed    in 
accordance  witn  law : 

Provided  that  nothing  in  this  section  shall  be  deemed  to  empower  a 
local  authority  to  fix  a  period  for  the  repayment  of  any  money  borrowed 
thereunder  which,  when  the  period  fixed  for  the  repayment  of  the 
money  previously  borrowed  is  taken  into  account,  will  exceed  the 
maximum  period  fixed  for  the  repayment  of  a  loan  by  or  under  any 
<■'  enactment  for  the  time  being  in  force. 


*  For  statement  of  Objects  and  Reasons,  see  Gazette  of  India,  1903,  Pt.  V,  p.  515; 
for  Report  of  the  Select  Committee,  see  ibid,  1904.  Pt.  V,  p.  19,  and  for  Proceedings  in 
Council,  see  ibid,  1903,  Pt.  VI,  p.  169,  ibid,  1904,  Pt.  VI,  pp.  9  and  20. 

*  See  now  s.  26  of  the  Indian  Paper  Currency  Act,  1910  (2  of  1910). 

'  These  words  were  inserted  by  s.  2  of  the  Local  Authorities  Loan  Act,  1908  (8  of  1908), 
post. 


ia2 


Local  Authorities  Loan. 
Excise. 


[1904 :  Act  III. 
[1906 :  Act  VII. 


Regtilation  of        4.  The   Governor  General   in   Council  may,   by  general   or  special 
borrowing       Order,   regulate  the   conditions   on  which   money  may   be  borrowed   or 

and  repaying  repaid  under  this  Act. 

money  under 

Aot.  

THE  SCHEDULE. 

{See  section  1.) 

The  Corporation  of  Calcutta. 

The  Commissioners  for  the  Port  of  Calcutta. 

The  Municipal  Corporation  of  the  City  of  Bombay. 

The  Trustees  of  the  Port  of  Bombay. 

The  Municipal  Commissioners  for  the  City  of  Madras. 

The  Trustees  of  the  Harbour  of  Madras. 

The  Municipal  Committee  of  Rangoon. 

The  Commissioners  for  the  Port  of  Rangoon. 

The  Municipality  of  Karachi. 

The  Trustees  of  the  Port  of  Karachi. 

The  Trustees  for  the  Improvement  of  the  City  of  Bombay. 


Short  title. 

Amendment 
of  section  3, 
(I),  (  ),  Act 
Xn,  1896. 


Addition  of 
proviso  to 
section  21, 

Aotxn, 

1896. 
Bepeals. 


ACT  No.  VII  OF  1906.1 

[31st  August,  1906.'] 

An  Act  to  amend  the  ^Excise  Act,  1896. 

Wheeeas   it  is  expedient  to  amend  the  ^  Excise  Act,   1896 ;  It  is  XII  of  \.9m. 
hereby  enacted  as  follows  :  — 

"h.  This  Act  may  be  called  the  Excise  (Amendment)  Act,  1906. 

2.  In  section  3,  sub-section  {1),  clause  (;),  of  the  Excise  Act,  1896,  XII  of  1896» 
to  the  definition  of  "  intoxicating  drugs  "  the  following  shall  be  added, 
namely :  — 

[Ante,  p.   111.] 

8.  [Amendment  of  section  18  (2),  Act  XII,  1896.]     The  amendment 
does  not  affect  or  apply  to  Burma.  • 

4.  To  section  21  of  the  said  Act  the  following  proviso  shall  be  added, 
namely :  — 

[Ante,  p.  119.] 

5.  The   United  Provinces  Excise  Law   Amendment  Act,   1906,   and  I  of  1906. 
section  2  of  the  Burma  Excise  Law  Amendment  Act,  1904,  are  herebv  ^^^°"®**' 
repealed : 

•  For  Statement  of  Objects  and  Reasons,  see  Gazette  of  India,  1906,  Pt.  V,  p.  28,  and 
for  Proceedings  in  Council,  see  ibid,  Pt.  VI,  pp.  61  and  119. 

*  Ante,  p.  107. 
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1908  :  Act  VIII. 3  Local   Authorities  Loan. 

Provided  that  any  rules  or  orders  which  may  have  been  issued  under 
the  Excise  Act,  1896,  as  amended  by  either  of  the  enactments  hereby 
repealed,  shall  be  deemed  to  have  been  issued  under  the  Excise  Act, 
1896,  as  amended  by  this  Act, 


ACT  No.  VIII  OF  1908.1 

llOth  Jvly,  1908.] 

An  Act  to  amend  the  Local  Authorities  Loan  Act,  1904. 

m  of  1904.  Whereas  it  is  expedient  to  amend  the  *IjOcal  Authorities  Loan  Act, 

1904 ;  It  is  hereby  enacted  as  follows :  — 

1.  This  Act  may  be  called  the  Local  Authorities  Loan  (Amendment)  Short  title. 

Act,  1908. 
in  of  1904.  2.  In  section  2  of  the  ^  Local  Authorities  Loan  Act,   1904,  for  the  Amendment 

words  "  bills  repayable  "  the  words  **  bills  or  promissory  notes  payable  "  of  section?, 

shall  be  substituted ;  and  in  the  proviso  to  the  same  section,  after  the  1904. 

word  '^bills''  the  words  "or  promissory  notes"  shall  be  inserted. 

*  For  Statement  of  Objects  and  Reasons,  see  Gazette  of  India,  1908,  Pt.  V,  p.  281,  and 
for  Proceedings  in  Council,  see  ibid,  1908,  Pt.  VI,  pp.  128  and  141. 
^  Ante,  p.  181. 
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PART  III. 

JREGULATIONS  MADE  BY  THE  GOVERIfOR 
GENERAL  IN  COUNCIL  UNDER  THE  GOV- 
ERNMENT OF  INDIA  ACT,  1870  (33  VICTORIA 
CHAPTER  3),  FOR  BURMA. 


REGTJLATIOT^  No.  YIII  of  1874.^ 

'Published  in  the  Gazette  of  India  of  20th  February,  1875,  p.  76,  and  in 
the  Burma  Gazette  of  6th  March,  1875,  f.  242. 

Wheheas    by   a    Resolution    passed    by   the    Secretary   of    Stale    in  Preamble. 
Council  on  the  fifth  day  of  October,  1871,  the  provisions  of  the  33rd  of 
Yictoria,    chapter   3,    section    1,    were   declared    applicable   to   the   Hill 
District  of  Arakan ; 

And  whereas  the  ^  Chief  Commissioner  of  ^  British  Burma  has  pro- 
posed to  the  Governor  General  in  Council  a  draft  of  the  following  Regu- 
lation together  with  the  reasons  for  proposing  the  s^me ; 

And  whereas  the  Governor  General  in  Council  lias  taken  such  draft 
and  reasons  into  consideration,  and  has  approved  of  such  draft,  and 
the  same  has  received  the  Governor  General's  assent; 

In  pursuance  of  the  direction  contained  in  the  said  section,  the  said 
^  Regulation  is  now  published  in  the  Gazette  of  India,  and  will  be 
published  in  the  local  Gazette,  and  will  thereupon  have  the  force  of  law. 


'  Preliminary. 

1.  This  Regulation  may  be  called   the  Arakan   Hills  Civil  Justice  Short  title. 
Regulation,  1874.  and  it  shall  extend  to  the  tract  of  country  knowQ  as  ^°*^  ®^*®^*'- 
the  Hill  District  of  Arakan. 

'  The  Arakan  Hills  Civil  Justice  Amendment  Regulation,  1876  (5  of  1876),  is  to  be  read 
with  and  taken  as  part  of  this  Regulation,  'post. 

-  Read  now  "  Lieutenant-Governor,"  see  Proclamation,  dated  9th  April,  1897,  Gazette 
of  India,  1897,  Pt.  I,  p.  261.  All  powers  conferred  or  duties  imposed  upon  the  Chief 
Commissioner,  shall  on  and  with  effect  from  1st  May,  1897,  be  deemed  to  be  and  to  have 
been  conferred  or  imposed  upon  the  Lieutenant-Governor  of  Burma,  see  Burma  Laws  Act, 
1898  (13  of  1898).  s.  15,  ante. 

'  Read  now  "  Lower  Burma,"  see  s.  7  of  the  Burma  Laws  Act,  1898  (13  of  1898). 

*  Reg.  &  of  1874  came  into  force  on  6th  March,  1875.  see  Burma  Gazette,  1875,  Pt.  I, 
..p.  242. 
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186  Arakan  Hills  Civil  Justice.       [1874  :  Reg.  VIII^ 

(Of  the  Courts,  their  Jurisdiction,  and  the  law  to  he  administered 

by  them.) 

In  ibis  Kegulation — 

words  importing  the  masculine  gender  include  females :  words  in 
the  singular  include  the  plural,  and  vice  versa. 

"person"  includes  any  company  or  association  or  body  of 
individuals  : 

**  month  "  means  month  reckoned  according  to  the  British  calendar: 

"  British  India  "  means  the  territories  for  the  time  being  vested  in 
Her  Majesty  by  the  '  Statute  21  &  22  Vict.,  c.  106,  other  than  the 
Settlement  of  Prince  of  Wales'  Island,  Singapore  and  Malacca ;  and 
**  section  "  means  the  section  of  this  Ilegulation. 

Of  the  Courts,  their  Jurisdiction,  and  the  law  to  he  administered 

by  them- 

Powers  of  2.  The  Civil   Courts   in  the   said   district   shall   be   of  three   grades 

tbe  Courts.      (namely)— 

the  Courts  of  the  Assistant  Commissioners  and  Extra  Assistant 
Commissioners ; 

the  Court  of  the  Deputy  Commissioner ;  and 
the  Court  of  the  Commissioner: 

And  the  powers  of  such  Courts,  respectively  shall  be  as  follows:  — 

[a)  an  Assistant  or  Extra  Assistant  Commissioner  may  try 
original  cases  whatever  be  the  value  or  the  amount  of  the 
subject-matter  thereof : 

(h)  the     ^Deputy     Commissioner     may,     except     as     hereinafter 
provided,  hear  appeals  from  all  decrees  and  orders  of  the 
Assistant    Commissioner    and    Extra    Assistant     Commis- 
sioner : 
he  may  also  remove  into  his  own  Court  any  original  case  pend- 
ing in  the  Court  of  one  of  these  officers,  and  dispose  of  it 
himself,  or  transfer  any  such  case  from  the  Court  of  one 
of  these  officers  to  the  Court  of  another : 
f      (c)  the  Commissioner  shall  be  the  highest  Court  of  appeal  in  all 
civil    matters :    he   may,    except    as    hereinafter   provided, 
hear  appeals  from  the  decrees  and  orders  of  the  Deputy 
Commissioner    whether    passed    in    original    cases    or    on 
appeal : 
he  may  also  remove  into  his  own  Court  any  original  case  or 
appeal  pending  in  any  subordinate  Court,  and  dispose  of 

*  The  Government  of  India  Act,  18o8,  Coll.  Stats.  Ind.,  Vol.  I. 

*  For  jurisdiction  of  Deputy  Commissioner  to  entertain  and  try  all  civil  suits  originally 
instituted  in  his  own  Court,  i<ee  the  Arakan  Hills  Civil  Justice  Amendment  Regulation, 
1876  (5  of  1876),  s.  2,  post. 
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(0/  the  Courts,  their  Jurisdiction,  and  the  law  to  he  adminvstere-l  by 
thcTu.     Of  Appearances,  Applications  and  Acts  by  Parties.) 

the    same,    or    transfer    any    original    case    from    any    one 
subordinate  Court  to  any  other. 

3.  The  Court  shall  not  try  any  suit  in  which  the  matter  in  issue  has  Effect  of] 
been  heard  and  finally  decided  by  a  Court  of  competent  jurisdiction  in  pnoradjudi- 
a  former  suit  between  the  same  parties  in  the  same  rights,  or  between 

parties  under  whom  they  or  any  of  them  claim. 

The  Courts  shall  not  try  any  suit  in  which  the  matter  in  issue  is  also  Effect  of 
in  issue  in  another  suit  between  the  same  parties,  or  between  parties  pending  suit, 
under  whom  they  or  any  of  them  claim,  pending  in  the  same  or  any- 
other  Court,  whether  superior  or  inferior,  in  British  India. 

4.  When    in   any   civil   proceeding   it    is   necessary   for   any   of  the  Law  to  be 
Courts  mentioned  in  section  2  to  decide  any  question  regarding  succes-  administered^ 
sion,  inheritance,  marriage  or  caste,  or  any  religious  usage  or  institution, 

the  Buddhist  law  in  cases  where  the  parties  are  Buddhists, 

the  Muhammadan  law  in  cases  where  the  parties  are  Muhammadans, 
and 

the  Hindu  law  in  cases  where  the  parties  are  Hindus, 
shall  form  the  rule  of  decision,   except  in  so  far  as  such  law  has,   by 
legislative  enactment,  been  altered  or  abolished,  or  is  opposed  to  any 
custom  having  the  force  of  law  in  the  said  tract. 

In  cases  not  provided  for  by  the  former  part  of  this  section  or 
by  any  other  law  for  the  time  being  in  force,  the  Court  shall  act 
according  to  justice,  equity  and  good  conscience. 

Of  Appearances,  Applications  and  Acts  by  Parties. 

5.  The  Court  may*  in  its  discretion,  for  any  sufficient  reason,  permit -^  P^i'ty  ™*y 
any  appearance,   application  or  act  required  to  be  made  or  done  by  a  to  appoint  an, 
party  under  this  Regulation  to  be  made  or  done  by  such  party  through  age"* ; 

a  duly  authorized  agent.     Such  permission  shall  in  all  cases  be  granted 
to  persons  exempt  from  personal  appearance  under  sections  55  and  56. 

6.  Except  with  the  permission  of  the  Court  granted  under  section  5,  if  not  so  per- 
every  such  appearance,  application  or  act  shall  be  made  or  done  by  the  ^^pg^r  S"* 
parties  in  person.  person. 

7.  The  Court  may,  if  it  thinks  fit  in  any  case  in  which  it  has  per-  Permission  to- 
mitted  a  party  not  being  a  person  exempt  from  personal  appearance  appoint  agent 
under  sections  55  and  56  to  appear  by  agent,  withdraw  such  permission  drawn. 

at  any  stage  of  the  proceedings,  recording  its  reasons  for  so  doing,  and 
require  such  party  to  attend  in  person. 

8.  Any   party   required   to   attend    in   person   under   section    7,    and  Consequences^ 

failing  so  to  attend,  shall  be  subject  to  all  the  provisions  of  sections  26  °^ °?J^ p^^^^ 

to  31  applicable  to  parties  who  do  not  appear.  when 

required. 


suit. 
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{Of  the  Institution  of  Suits.     Of  the  Service  of  Summons  on  Defendants.) 

Of  the  Institution  of  Suits. 

tiling  plaiuc  9.  The  plaintiff  may  commence  his  suit  either  by  making  to  the 

Complaint.       Judge  a  verbal  complaint  which  shall  be  reduced  to  writing  by  an  ojficer 

of  the  Court,  or  by  presenting  a  written  plaint. 
Examination         IQ.  On  a  complaint  being  made  or  a  plaint  presented,   the  Court 
°  ^  "^  *  ■      si  all  register  the  suit  and  examine  the  plaintiff  or  his  agent  as  to  the 

merits  of  his  case. 

Summary  11.  If  upon  such  examination  it  appears  that  there  is  no  substantial 

cause  of  action  or  that  the  claim  is  one  which  from  its  nature  is  not  a 
proper  subject  of  litigation  in  a  Civil  Court,  the  Court  may  dismiss  the 
suit. 

Issue  of  12.  If  upon  such  examination  it  is  found  that  the  plaintiff  sets  forth 

a  good  cause  of  action,  the  Court  shall  issue  a  summons  to  the  defendant 
to  appear  and  answer  at  a  certain  place  and  on  a  certain  day. 

Of  the  Service  of  Sumjnons  on  Defendant's. 

How  service  13.  Service  of  the  summons  shall  be  made  by  delivering  or  tendering 

when  there      '*  copy  thereof  under  the  signature  of  the  Judge  and  seal  of  the  Court; 

are  several       and  when  there  are  more  defendants  than  one,  service  of  the  summons 
defendants.         riir  j  ijpij. 

shall  be  made  on  each  defendant. 
Service  to  be         14.  Whenever  it  is  practicable  the  service  shall  be  on  the  defendant 

on  defendaat    •      _ 

in  person.       la  person. 

defendant  15.  When  the  defendant  cannot  be  found  it  may  be  made  on  any 

cannot  be  adult  male  member  of  his  family  residing  with  him. 

found. 

In  all  cases  -[Q.  In   all   cases   where   the   summons    is   served    on   the .  defendant 

served  i3  to  personally,  or  on  any  person  on  his  behalf,  the  person  on  whom  the 

be  required      service  is  made  shall  be  required  to  siffn  an  acknowledsrment  of  service, 
to  endorse  the  ,    .  i  o  i  i.         j         i 

flummons.        to  be  endorsed  on  the  original  summons,  or  on  a  copy  thereof  under  the 

'^'ffi^^'nr^^  seal  of  the  Court.     If  such  person  refuse  to  sign  the  acknowledgment, 
without.  the  service  of  the  summons  shall  nevertheless  be  held  sufficient,  if  it  be 

otherwise  proved  to  the  satisfaction  of  the  Court. 
Service  when         17.  When  the  defendant  cannot  be  found,  and  there  is  no  person  on 
vtcrcannoT     whom  the  service  can  be  made,  the  service  may  be  effected  by  fixing  the 
be  effected,      copy   of  the  summons  on  the   outer   door  of   the  house   in  which  the 

defendant  is  dwelling,  if  he  is  dwelling  at  any  place  within  the  district. 

Time  and  18.  The  person  serving  a  summons  shall,  in  all  cases  in  which  the 

Tnannerof       summons  has  been  served,   endorse  on  the  original  summons,  or  on  a 

■fiRi*viC6  to  b©  ' 

endorsed  on     copy   thereof  under   the   seal   of   the   Court,    the   time   when,    and   the 
«ummons.       manner  in  which,  it  was  served. 
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19.  When  a  summons  is  returned  to  the  Court  without  having  been  When  sum- 
served  if  the  plaintiff  satisfies  the  Court  that  there  is  reasonable  ground  ™°°^  ^j 

■*■  ~  returned 

for   believing  that   the   defendant   is  keeping   out   of  the  way  for  the  unserved, 
purpose  of  avoiding  the  service  of  the  summons,  the  Court  shall  order  ^°^^}°°^^^ 
the   summons   to   be   served    by   fixing   up   a   copy   thereof   upon   £ome  service,  if 
conspicuous  place  in  the  court-house,   and  also  upon  the  door  of  the  the'defend^'^ 
house  in  which  the  defendant  last  resided,  if  it  be  known  where  he  last  ant  is  avoid- 
resided ;  or  that  the  summons  shall  be  served  in  such  other  manner  as  ^°^  service. 
the  Court  thinks  proper.     And  the  service  so  substituted  by  order  of  the 
Court  shall  be  as  effectual  as  if  it  had  been  made  in  the  manner  above 
specified. 

20.  Whenever  service  is  substituted  by  order  of  the  Court  by  virtue  When  service^ 

of  the  power  contained  in  the  last  preceding  section,  the  Court  shall  fix  ^.x-T^^^d  ^^e 

such  time  for  the  appearance  of  the  defendant  as  the  case  may  require.      time  for 

appearance 
to  be  fixed. 

21.  If  the  defendant  be  resident  beyond  the  limits   of  the   district  Service  of 

and  have  no  agent  empowered  to  accept  the  service,  the  Court  in  which  ^j^^defend- 
the  suit  is  instituted   shall  transmit  the  summons  for  service  to   any  ant  resides 
Court  having  jurisdiction  at  the  place  where  the  defendant  resides  by  ^f^^MrictT^** 
which  it  can  be  most  conveniently  served. 

22.  If  the  defendant  be  resident  out  of  British  India  and  have  no  Service  of 
agent  empowered  to  accept  the  service,  the  summons  shall  be  addressed  ^yj^^^efend- 
to  the  defendant  at  the  place  where  he  may  reside  and  forwarded  to  ant  resides 
him  by  post  or  otherwise ;  and  if,  on  the  day  fixed  for  the  hearing  of  ^^^  ^"*i«^ 
the  suit,  or  on  any  day  to  which  the  hearing  may  be  adjourned,  the  Procedure  in 
defendant  does  not  appear,  the  plaintiff  may  apply  to  the  Court,  and  tlie  ^^^^^^o^ °^oj^j 
Court  may  direct  that  the  plaintiff  shall  be  at  liberty  to  proceed  with  of  defendant. 
his  suit  in  such  manner  and  subject  to  such  conditions  as  the  Court 

thinks  fit. 

23.  When  the  suit  is  for  land  or  other  immoveable  property,  and  the  Service 

summons  for  any  reason  cannot  be  served  on  the  defendant  in  person,  °Jarge"of"* 

the  summons  may  be  served  on  any  agent  of  the  defendant  in  charge  immoveable 

-  property. 

of  such  property. 

Consequences  of  Non-appearance  of  Parties. 

24.  If,  on  the  day  fixed  for  the  defendant  to  appear  and  answer,  or  If  neither 
any  other  day  subsequent  thereto,  to  which  the  hearing  of  the  suit  may  ^uitlo^'hr^^' 
be  adjourned,  neither  party  appears  when  called  upon  by  the  Court,  the  dismissed, 
suit  shall  be  dismissed. 

Whenever  a  suit  is  dismissed  under  this  section,  the  plaintiff  may  orifsuffi- 
bring  a  fresh  suit ;  or,  if  within  the  period  of  thirty  days  he  satisfies  the  "^^^^^^"^^ 
Court  that  there  was  a   sufficient  excuse   for  his   non-appearance,   the  appearance, » 
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fresh  sum- 
mons may  be 
issued. 
If  plainti£E 
only  appear. 
Court  may 
proceed  ex 
parte. 

If  defendant 
appear  on 
day  of  ad- 
journed hear- 
ing. 

he  may  be 
heard. 

If  due 
service  of 
summons  be 
not  proved. 
Court  may 
I  rder  issue 
of  second 
summons. 

If  service 
was  not  in 
•due  time, 
•Court  may 
adjourn 
hearing  and 
direct  notice 
to  be  given 
to  defend- 
-ant. 

If  defendant 
only  appears. 
Court  to  pass 
judgment  by 
<iefault. 

No  fresh  suit 
after  such 
judgment. 

Consequence 
of  non- 
appearance 
of  one  or 
more  of 
several 
plaintiffs. 

Consequence 
of  non- 
appearance 
of  one  or 
more  of 
several 
defendants. 


No  appeal 


Court   may   issue   a   fresh   summons   upon   the   plaint    already   filed   or 
complaint  already  recorded. 

25.  If  the  plaintiff  appears  and  the  defendant  does  not  appear  and 
it  is  proved  to  the  satisfaction  of  the  Court  that  the  summons  was  duly 
served,  the  Court  shall  proceed  to  hear  the  suit  ex  'parte. 

If  the  defendant  appears  on  any  subsequent  day  to  yhich  the  hear- 
ing of  the  suit  is  adjourned,  and  assigns  good  cause  for  his  ])revious 
non-appearance,  he  may,  upon  such  terms  as  the  Court  may  direct  as 
to  payment  of  costs  or  otherwise,  be  heard  in  answer  to  the  suit  in  like 
manner  as  if  he  hud  appeared  on  the  day  fixed  for  his  appearance. 

26.  If  the  plaintiff  appears  and  the  defendant  does  not  appear,  and 
it  is  not  proved  to  the  satisfaction  of  the  Court  that  the  summons  wa« 
duly  served  in  any  of  the  modes  of  service  hereinbefore  provided,  the 
Court  may  direct  a  second  summons  to  the  defendant  to  be  issued  in  any 
of  the  said  modes. 

27.  If  the  plaintiff  appears  and  it  is  proved  to  the  satisfaction  of 
the  Court  that  the  summons  was  served  on  the  defendant,  but  not  in 
sufficient  time  to  enable  him  to  appear  and  answer  on  the  day  fixed  in 
the  summons,  the  Court  shall  postpone  the  hearing  of  the  suit  to  a 
future  day  to  be  fixed  by  the  Court,  and  may  direct  notice  of  such  day 
to  be  given  to  the  defendant. 

28.  If  Ihe  defendant  appears  and  the  plaintiff  does  not  appear,  the 
Court  shall  pass  judgment  against  the  plaintiff  by  default,  unless  the 
defendant  admits  the  claim,  in  which  case  the  Court  shall  pass  judg- 
ment against  the  defendant  upon  such  admission. 

When  judgment  is  passed  against  a  plaintiff  by  default,  he  shall  be 
precluded  from  bringing  a  fresh  suit  in  respect  of  the  same  cause  of 
action. 

29.  If  there  are  two  or  more  plaintiffs  and  one  or  more  of  them 
appear  and  the  other  or  others  of  them  do  not  appear,  the  Court  may 
proceed  with  the  suit  at  the  instance  of  the  plaintiff  or  plaintiffs  who 
appear  in  the  same  way  as  if  all  the  plaintiffs  had  appeared,  and  pass 
such  order  as  may  be  just  and  proper  in  the  circumstances  of  the  case ; 

and  if  there  are  two  or  more  defendants,  and  one  or  more  of  them 
appear  and  the  other  or  others  of  them  do  not  appear,  the  Court  shall 
proceed  with  the  suit  to  judgment,  and  shall  at  the  time  of  passing 
judgment  give  such  order,  with  respect  to  the  defendant  or  defendants 
who  have  not  appeared,  as  is  just  and  proper  in  the  circumstances  of 
the  case. 

30.  No  appeal  shall  lie  from  a  judgment  passed  ex  "parte  ag;*lnst 
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a   defendant   who   has   not   appeared,    or   from   a   judgment    against    a  ^'^^'^ 
plaintiff  by  default  for  non-appearance  :  passed  ex 

parte  or  ^ 

But  in  all  cases  in  which  judgment  is  passed  ex  'parte  against   a  when  and 
defendant,  he  may  apply,  within  a  reasonable  time,  not  exceeding  thirty  *^ow  judg- 
days  after  any  process  for  enforcing  the  judgment  has  been  executed,  pa'-/-' against 
to  the  Court  by  which  the  judgment  was  passed,  for  an  order  to  set  it  *  defendant 
aside ;   and,   if  it  is  proved  to  the  satisfaction  of  the  Court  that  the  aside, 
summons  was  not  duly  served,  or  that  the  defendant  was  prevented  by 
any  sufficient  cause  from  appearing  when  the  suit  was  called  on  for 
hearing,  the  Court  shall  pass  an  order  to  set  aside  the  judgment,  and 
shall  appoint  a  day  for  proceeding  with  the  suit. 

In  all  cases  of  judgment  against  a  plaintiff  by  default,  he  may  apply.  When  and 

within  thirtv  days  from  the  date  of  the  judgment,  for  an  order  to  set        .•'V'^j 
.      .      ,  .  .  inent  by  de- 

it  aside ;  and,  if  it  is  proved  to  the  satisfaction  of  the  Court  that  the  fault  against 

plaintiff  was  prevented  by  any  sufficient  cause  from  appearing  when  *  plamtiff 
■^  .  ^  .  may  be  set 

the  suit  was  called  on  for  hearing,   the  Court  shall  pass  an  order  to  asidf». 

set  aside  the  judgment  by  default  and  shall  appoint  a  day  for  proceed- 
ing with  the  suit : 

But   no   judgment    shall    be    set    aside    on    any    such    application    as  No  judgment 
aforesaid  unless  notice  thereof  have  been  served  on  the  opposite  party.      aside  without 

notice  to  op- 
posite party. 
In  all  cases  in  which  the  Court  passes  an  order  under  this  section  Order  for  set- 

for  setting  aside  a  judgment,  the 'order  shall  be  final;  judgment 

.  shall  be  final, 

but,    in    all    cases    in   which'  the    Court   rejects   the   application,    an  An  appeal 

appeal  shall     lie  from  the  order  of  rejection  to  the  tribunal  to  which  from  order 
^^  ...  .  o I  rejection. 

the  final  decision  in  the  suit  would  be  appealable : 

Provided  that  the  appeal  be  preferred  within  the  time  allowed  for  an  Proviso, 
appeal  from  such  final  decision. 

Of  fixing  Issues  and  of  the  Preparations  for  the  Hearing. 

31.  If  both  parties  or  their  agents  are  present  on  the  day  fixed  for  Framing  of 
the  defendant  to  appear  and  answer,  or  on  any  subsequent  day  to  which  issues, 
the  proceedings  may  be  adjourned  for  this  purpose,   the  Judge  shall 
examine  them  with  a  view  to  ascertaining  upon  what  questions  of  law 

and  fact  the  parties  are  at  issue,  and,  having  with  his  own  hand  made 
a  note  of  such  examination,  shall  frame  and  record  the  issues  of  law 
and  fact  on  which  the  right  decision  of  the  case  may  depend. 

32.  If  the  parties  are  at  issue  on  any  question  of  fact,   the  Court  p^xamination 
shall  then  further  examine  them  or  their  agents  as  to  the  evidence  they  of  parties  as 
intend  to  adduce  upon   such  question,   and  shall  fix  a  time  and  place  ^ence  to  be 
for  the  hearing  of  the  suit;  and,  upon  such  sums  being  deposited  f or  a.dduced by 


them,  etc. 
Issue  of 
summons  to 
witnesses. 

Service  of 
summons  on 
witnesses. 


Witness 
neglecting  to 
attend  may 
be  arrested. 


Evidence 
how  to  be 
taken ; 


to  be  inter- 
preted. 

Parties  may 
examine. 
Evidence 
how  to  be 
recorded. 


Court 
may  of  its 
own  motion 
examine  wit- 
ness or 
require  pro- 
duction of 
a  document. 


Issue  of  com- 
missions 
when  witness 
is  unable  to 
attend  ; 
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the  expenses  of  witnesses  as  the  Court  thinks  reasonable,  shall  issue 
such  summonses  for  the  attendance  of  witnesses  and  the  production  of 
documents  as  the  parties  may  desire. 

33.  Every  summons  to  a  witness  shall  be  served  as  nearly  as  may  be 
in  the  manner  already  hereinbefore  provided  for  the  service  of  summons 
on  a  defendant. 

34.  If  any  witness  on  whom  a  summons  has  been  so  served  neglects 
or  refuses  to  appear  at  the  time  and  place  appointed,  and  offers 
no  reasonable  excuse  for  such  neglect  or  refusal,  the  Court  may  issue  a 
warrant  to  bring  such  witness  before  it  to  give  his  evidence. 

Of  the  Hearing. 

35.  On  the  day  appointed  for  the  hearing  of  the  suit  or  on  some 
other  day  to  which  the  hearing  may  be  adjourned,  the  evidence  of  the 
witnesses  and  of  any  parties  to  the  suit  appearing  as  witnesses  shall  be 
taken  by  the  Judge  orally  in  open  Court,  and  in  presence  of  the  parties. 

Any  evidence  given  in  a  language  not  understood  by  any  party  to  a, 
suit  shall  be  interpreted  to  such  party  as  the  examination  proceeds. 
Each  party  may  examine  the  opposite  party  and  all  witnesses. 

36.  The  substance  of  all  evidence  thus  taken  shall  be  reduced  to 
writing  by  the  Judge  as  the  examination  proceeds,  with  his  own  hand, 
in  English  in  the  Courts  of  the  Commissioner,  the  Deputy  Commissioner 
and  the  Assistant  Commissioners,  and  in  Burmese  in  the  Courts  of  the 
Extra  Assistant  Commissioners. 

37.  The  Court  may  at  any  stage  of  the  proceedings  in  a  suit  examine 
as  a  witness  any  person  present  in  Court,  or  call  upon  him  to  produce 
any  document  or  other  thing,  or  summon  any  person  to  give  evidence 
or  produce  any  document  or  other  thing,  if  it  considers  that  the  evidence 
of  such  person  or  the  production  of  such  document  or  thing  is  likely 
to  aid  it  in  the  decision  of  the  matters  in  dispute. 

Of  Com,missions  to  take  Evidence,  make  local  Enquiries  and  examine 

Accounts. 

38.  If  in  any  case — 

(a)  the  evidence  of  a  witness  is  required  who  is  resident  at  some 
place  far  distant  from  the  place  where  the  Court  is  held, 
or  who  is  unable  from  sickness  or  infirmity  to  attend 
before  the  Court  to  be  personally  examined,  or  is  exempted 
under  section  55  or  section  56  from  personal  appearance 
in  Court,  or, 
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(b)  a    local    investigation    seems    requisite    for    elucidating    any  when  local 

matter  in  dispute,  or,  investigatioa 

.       ,.        ^p  ,      ,  IS  necessary; 

(c)  an  examination  oi  any  accounts  becomes  necessary,  when 

accounts  are 
the  Court  may,   if  it  thinks  fit,   issue  a  commission  to  any  person  to  be 

<lelegating  to  him  such  powers  and  containing  such  instructions  as  it  ®^"^'^®<*' 

thinks  necessary  for  the  examination  of  such  witness,   or  the  making 

•of  such  local  investigation  or  the  examination  of  such  accounts ;  and 

«uch  commission  and  the  return  thereto,   and  the  depositions   of   any 

"witnesses  who  may  have  been  examined  under  such  commission,   and 

any  documents  filed  before  the  Commissioner,   shall  form  part  of  the 

record. 

Of  Judgment. 

39.  When  the  documentary  evidence  (if  any)  has  been  perused,  the  Delivery  of 
witnesses    examined    and    the    parties    heard,    the    Court    shall,    either  ^^  ^°^^° ' 
immediately  or  on  some  subsequent  day,  of  which  due  notice  shall  be 

^iven  to  the  parties,  deliver  its  judgment. 

40.  The  judgment  shall  be  written  by  the  Judge  with  his  own  hand.  Judgment 
in  English  in  the  Courts  of  the  Commissioner,  the  Deputy  Commissioner  ^°]^teQ^  ^ 
-and  the  Assistant  Commissioners,  and  in  Burmese  in  the  Courts  of  the 
Extra  Assistant  Commissioners,   and  it  shall  be  dated  and  signed  by 

the  Judge  at  the  time  it  is  delivered. 

When  the  judgment  is  written   in  English,    it  shall  be  translated  When  to  be 
into  Burmese,  and  the  translation  shall  be  signed  by  the  Judge  at  the 
■  time  of  delivering  judgment. 

41.  The  judgment  shall  contain  the  decision  of  the  Court  upon  each  Judgment 
issue ;  together  with  the  grounds  of  such  decision,  and  shall  conclude  ^n^jn. 
with  a  decree  clearly  stating  the  relief  granted  or  other  determination  Decree, 
of  the  suit : 

Provided  that,  when  the  decision  upon  any  one  or  more  issu:?s  is 
sufficient  for  the  disposal  of  the  suit,  it  shall  be  in  the  discretion  of  the 
Oourt  to  abstain  from  pronouncing  any  decision  upon  the  remaining 
issues. 

42.  The  decree  shall  specify  the  costs  payable  and  the  parties  by  Costs  to  be 

,  -r,  ,      ,  .,  specified  in 

whom  they  are  to  be  paid.  decree. 

In  determining  the  amount  of  costs  no  allowance  shall  be  made  for  No  allowance 

the   remuneration   of   agents   employed    in   the   suit,    and   the   costs   of  tion  of  agent* 

serving  any  process  shall  be  calculated  according  to  the  actual  rate  of  Costs  of  serv- 

pay  of  the  person  employed  to  serve  such  process  for  the  time  during  how  calcu- 

which  he  was  occupied  in  serving  it.  lated. 

43.  When  the  suit  is  for  a  sum  of  money  due  to  the  plaintiff,  the  Interest  may 
Court  may  in  the  decree  order  interest  at  such  rate  as  it  thinks  fit  to  to  date  of 

o 
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decree, 
and  from 
date  of  de- 
cree to  date 
of  payment. 


Court  may 
order  pay- 
ment by  in- 
stalments. 

Decree  for  de^ 
livery  of 
moveable 
property  to 
fix  a  sum 
payable  as 
alternative. 
Copies  of 
judgment  to 
be  furnished 
to  parties. 


Arrest  and 
attachment 
before  j  udg- 
ment  when 
defendant 
seeks  to 
evade  pro- 
ceedings. 


Security  may 
be  required 
from  defend- 
ant about  to 
leave  British 
India. 


Injunction 
against  waste, 
damage  or 
alienation  of 
property  in 
disuute. 


be  paid  on  the  principal  sum  adjudged  from  the  date  of  suit  to  the- 
date  of  decree,  in  addition  to  any  interest  adjudged  on  such  principal 
sum  for  any  period  prior  to  the  date  of  suit ;  with  further  interest  on. 
the  aggregate  sum  so  adjudged  and  on  the  costs  of  the  suit,  from  the 
date  of  tlie  decree  to  the  date  of  payment. 

44.  In  all  decrees  for  the  payment  of  money  the  Court  may  for 
any  sufficient  reason  order  that  the  amount  shall  be  paid  by  instalments^ 
with  or  without  interest. 

45.  When  the  suit  is  for  moveable  property,  if  the  decree  be  for 
the  delivery  of  such  property,  it  shall  further  fix  an  amount  of  money 
to  be  paid  as  an  alternative  if  delivery  cannot  be  enforced. 


46.  Certified  copies  of  the  judgment,  and,  in  cases  where  the  judg- 
ment is  required  to  be  translated,  of  the  translation  thereof,  shall  be 
furnished  to  the  parties  on  application  and  payment  by  them  of  the 
expenses  of  preparing  such  copies. 

Of  siJeciad  Courses  of  Procedure  to  be  followed  in  pertain  Cases. 

47.  If  the  Court  at  any  stage  of  the  proceedings  before  judgment 
is  satisfied  upon  such  enquiry  as  it  may  consider  necessary  that  the- 
defendant,  with  intent  to  avoid  or  delay  the  plaintiff,  or  to  obstruct  or 
delay  the  execution  of  any  judgment  that  may  be  passed  against  him,, 
is  about  to  leave  the  jurisdiction  of  the  Court  or  to  dispose  of  any 
property  or  remove  any  moveable  property  from  the  jurisdiction  of  the. 
Court,  it  may  issue  its  warrant  for  the  apprehension  of  the  defendant 
or  the  attachment  of  his  property,  or  both,  and  may,  unless  the 
defendant  gives  security  for  the  satisfaction  of  any  judgment  that  may 
be  pronounced  against  him,  detain  him  in  custody  and  his  property 
under  at^^achment  until  judgment  is  pronounced. 

48.  If  the  Court  at  any  stage  of  the  proceedings  before  judgment 
is  satisfied,  upon  such  enquiry  as  it  may  deem  necessary,  that  the 
defendant  is  about  to  leave  British  India,  with  intent  to  remain  absent 
so  long  that  the  plaintiff  will  or  may  be  thereby  obstructed  or  delayed 
in  the  execution  of  any  judgment  that  may  be  passed,  it  may  call  upon 
the  defendant  to  furnish  security  for  the  satisfaction  of  any  judgment 
that  may  be  pronounced  against  him ;  and  unless  he  furnishes  such 
security  may  commit  him  to  custody  until  judgment  is  pronounced. 

49.  If  the  Court  at  any  stage  of  the  proceedings  before  judgment 
is  satisfied,  upon  such  enquiry  as  it  may  deem  necessary,  that  any 
property  which  is'  in  dispute  in  the  suit  is  in  danger  of  being  wasted, 
damaged  or  alienated  by  any  party  to  the  suit,  it  may  issue  an  injunc- 
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tion  to  such  party  commanding  him  to  refrain  from  doing  the  parti- 
cular act  complained  of,  or  give  such  orders  for  the  purpose  of  staying 
and  preventing  him  from  wasting,  damaging  or  alienating  the  property, 
or  for  the  care  and  custody  thereof,  as  it  deems  fit. 

50.  In  any  suit  for  restraining  the  defendant  from  the  committal  Injunction 

of  any  breach  of  contract  or  other  injury,  the  Court  may  at  any  time  ^g'^'^ist 

after  the  commencement  of  the  suit,  whetTier  before  or  after  judgment,  contractor 

and  on  such  terms  as  it  deems  fit,  issue  an  injunction  restraininsf  the  ?°.™™'*^^  °* 

injury, 
defendant  from  the  repetition  or  continuance  of  the  breach  of  contract 

or  wrongful  act  complained  of,  or  the  committal  of  any  similar  breach 

of  coiftract  or  injury;  and  in  case  of  disobedience  such  injunction  may 

be  enforced  by  imprisoning  the  defendant  in  the  civil   jail  until   he 

obeys  the  injunction. 

51.  The  Court  may  at  any  time  vnry  or  set  aside  any  order  made  Power  to 
by  it  under  any  one  of  the  four  last  preceding  sections ;  and,   if  it  is  J^d^^^d^^s 
satisfied  that  any  such  order  has  been  applied  for  and  procured  by  any  made  under 
party  on  grounds  known  to  such  party  to  be  insufficient,  it  may  award  ^^q^™^ 
against    such    party    in    its    decree    such    amount,    not    exceeding    two  and  to  ad- 
hundred  rupees,  as  it  may  deem  a  reasonable  compensation  to  the  party  pgnsatl^n*' 
aggrieved  by  such  order. 

52.  When  a  defendant  is  committed  to  custody  under  section  47,  48  Subsist- 

or  50,  the  plaintiff  shall  be  required  to  advance  money  for  the  subsist-  for  defendant 
ence  of   such   defendant   as  provided  by   section   62   in  the  case  of   a  imprisoned, 
judgment-debtor  committed  to  prison. 

53.  If  at  any  hearinsr  of  a  suit  it  appears  to  the  Court  desirable  that  Power  to 

.  add  partiee. 

any  person  not  already  a  party  to  such  suit  should  be  made  a  party 

thereto,   it  may  direct  that  such  person  shall  be  made  a  plaintiff  or 

defendant,  as  the  case  may  be. 

In  such  case  the  Court  shall  issue  a  notice  to  such  person  in  the 

manner  provided  for  the  service  of  a  summons  on  a  defendant. 

54.  All  suits  involving  any  of  the  questions  mentioned  in  section  Certain  suits 
^[4]  shall  be  heard  with  the  aid  of  assessors  selected  by  the  Court  from  with  the  aid 
the  class  to  which  the  parties  belong.  of  assessors. 

Miscellaneous. 

55.  Women  who,  according  to  the  custom  and  manners  of  the  class  Certain 

to  which  they  belong,  ought  not  to  be  compelled  to  appear  in  public  ^'^"1^^®^ 
sTiall  be  exempt  from  personal  appearance  in  Court,  whether  as  parties  appearing  in 
or  witnesses.  -  P^'"°°- 

•  The  figure  "  4  "  was  substituted  for  the  original  figure  "3,"  by  the  Arakan  Hills 
Civil  Justice  Regulation  (1874)  Amendment  Regulation,  1892  (2  of  1892),  post. 
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Chief  Com-  56.  The  ^Chief  Commissioner  may,  at  his  discretion,   exempt  from 

maTgrant  personal  appearance  in  Court,  whether  as  a  party  or  as  a  witness,  any 
exemption  person  whose  rank  appears  to  entitle  him  to  such  exemption,  and 
ing'hi ^person.  ^^J  withdraw  the  privilege  so  accorded. 

Process  to  be  57.  Summonses  and  all  other  process  of  the  Court  shall  be  issued 

ou"requiring  "^i^liout  requiring  any  previous  payment  of  fees,  the  cost  of  service  or 
prepayment  execution  being  recovered  eventually  from  the  party  declared  liable 
°    ^  ^'  under  sectifn  42  to  pay  the  same,  by  attachment  and  sale  of  his  move- 

able property  and  imprisonment  of  his  person  as  if  a  decree  for  the 
amount  had  been  passed  against  him  in  favour  of  the  Deputy  Commis- 
sioner. 
Documents  58.  All  documents  other  than  entries  in  books  admitted  as  evidence 

evidence  oT     ^^  *  ^^^^  shall  be  filed  with  the  record,  and  shall  not  be  returned  to  the 
oopies  there-    parties  without  the  express  permission  of  the  Court.     A  duly  authenti- 
cated copy  of  any  document  so  returned  sTiall  be  filed  with  the  record. 

When  sny  party  desires  to  put  in  evidence  an  entry  in  a  shop  book 

or  other  book,  he  shall  produce  the  book  to  the  Court  together  with  a 

copy  of  the  entry  on  which  he  relies.     The  Court  shall  forthwith  mark 

the  entry  tor  the  purpose  of  identification,  and,  having  examined  and 

compared  the  copy  with  it  shall  file  such  copy  with  the  record,  and  shall, 

unless   it   sees   reason   to    impound    it,    return   the   book   to   the   party 

producing  the  same. 

Courts  may  59^  Except  as  otherwise  specially  provided,  the  Courts  in  "hearing 

powers  con-     appeals  and  executing  decrees,  and  in  all  miscellaneous  civil  proceed- 

ferredin  ings,    may   exercise   all   the   powers   conferred   on   them    in   respect   of 

original  Original  suits,  and  shall  follow  the  procedure  prescribed  xor  such  suits 

suifs.and        jjj  gQ  f^j.  r^g  ^]^q  same  may  be  found  applicable. 

shall  follow  -^  ^^ 

the  procedure 

prescribed 

^°^/"^^  ^Of  the  Execution  of  Decrees. 

BOltS.  '  ' 

Execution  of  60.  The    Court    shall,    upon    the    application    of    the    decree-holder 

decrees—         made    verbally    or    in    writing,    execute    its    decrees    in   the    following 
manner,  that  is  to  say:  — 

for  property;  (a)  a  decree  for  any  property  in  the  possession  of  the  judgment- 

debtor,     by    giving    possession    of    such     property    to    the 
decree-holder ; 
or,  when  the  property  is  moveable  and  possession  01   it  cannot 
from   any   cause   be   given,    levying   in  the   manner   next 

*  Read  now  "  Lieutenant-Governor,"  see  second  footnote  on  p.  185,  ante. 

'  Ss.  223  to  228  of  the  Code  of  Civil  Procedure,  1882  (Act  14  of  1882),  relating  to 
Courts  by  which  a  decree  may  be  executed  were  extended  to  these  hills  under  s.  5  of  the 
Scheduled  Districts  Act,  1874  (14  of  1874),  see  Burma  Gazette,  1889,  Pt.  I,  p.  369. 
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hereinafter  provided   the   amount   fixed   as   an   alternative 
under  section  45 ; 
(6)  a  decree  for  partition,  by  dividing  the  property  and  giving  for  partition ; 

the  decree-holder  possession  of  his  portion ; 
(c)  a  decree  for  money,  by  arrest  and  imprisonment  of  the  judg-  for  money; 
ment-debtor ; 
or  by  attaching  his  moveable  property  and  selling  it  by  auction, 
or  by  both; 
{d)  a  decree  for  the  performance  of  any  act  by  the  judgment- ^°^**^®P®'^" 
debt,  by  arrest  and  imprisonment  of  the  judgment-debtor  an  act  by  the 
or   by   attaching   his   moveable   property   and   retaining   it  Judgment- 
under  attachment,  or  by  both ; 
But,  except  as  hereinafter  provided,  no  person  shall  be  imprisoned  Limit  to 
m  execution  of  a  decree  for  money  for  a  longer  period  than  three  moQths,  imprison- 
or  after  he  has  satisfied  the  Court  That  he  has  done  his  best  to  discharge  ™®°*- 
the  debt,  and  that  he  has  no  property  remaining  against  which  execution 
can  be  had. 

61.  If  it  appears  in  the  course  of  the  execution  of  any  decree  for  Imprison- 
money  that  the  judgment-debtor  had  before  the  passing  of  such  decree,  I^^ement. 
or  has  since,  concealed  any  property,  or  his  interest  therein,  or  fraudu-  debtor 
lently  transferred  or  removed  any  property,  or  committed  any  other  act  ev'^^de^xe^u- 
of   bad   faith   with    a   view   to   obstructing   or   delaying   execution,    the  tion. 
imprisonment  in  execution  of  such  decree  may  extend  to  six  months, 

and  the  judgment-debtor  shall  not  be  released   on  the  ground   of  his 
inability  to  satisfy  the  decree. 

62.  When  a  judgment-debtor  is  committed  to  prison,  the  Court  shall  Subsistence 
from  time  to  time  fix  whatever  monthly  allowance  it  deems  sufficient  !^,dgment- 
for  his  subsistence,   not  being  less  than  one  anna  or  more  than   four  debtor  im- 
annas  per  day,  and  such  allowance  shall  be  paid  by  the  decree-holder  ^"!^j^^  ^y 
in  advance  on  the  first  day  of  each  month,  beginning  with  the  day  on  decree- holder, 
which  the  judgment-debtor  is  committed  to  prison. 

If   the   plaintiff   omit   to   pay   the    allowance,    the   judgment-debtor 
ehall  be  released. 

63.  The    amount    of    subsistence-allowance    advanced    by    a    decree-  Recovery  of 

holder  and  all  other  costs  of  execution  shall  be  added  to  the  amount  '^^'^f^^'tf?' 

money  and 

of  the  decree  and  recovered  therewith.  other  costs 

of  execution. 

64.  Whenever  a  person  has  become  liable  as  security  for  the  perform-  Decree 
ance  of  a  decree  or  of  any  part  thereof,  the  decree  may  be  executed  sureties, 
against  him  to  tli'e  extent  to  which  he  has  rendered  himself  liable,  in 

the  same  manner  as  a  decree  may  be  enforced  against  a  defendant. 

65.  When  an  application  is  made  for  the  execution  of  an  ex  parte  Execution  of 
decree,    the   Court   may    in    its    discretion,    before   ordering    execution,  ^^^^^ 
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Execution  of 
a  decree  out 
of  the 
jurisdiction 
of  the  Court. 


Execution  of 
a  decree  of  a 
C!ourt  be- 
yond the 
limits  of  the 
district. 


require  the  applicant  to  give  security  for  compensation  for  any  injury 
that  may  be  done  in  the  course  of  such  execution,  or  may  issue  a  notice 
to  the  judgment-debtor  to  show  cause  why  the  decree  should  not  be 
executed. 

66.  If  a  decree  cannot  be  executed  within  the  jurisdiction  of  the  Court 
whose  duty  it  is  to  execute  the  same,  such  Court  may  transmit  to  any 
other  Court  a  copy  of  the  decree,  together  with  a  certificate  that  satis- 
faction of  such  decree  has  not  been  obtained  by  execution  and  a  copy 
of  any  order  for  execution  of  such  decree  that  may  have  been  passed, 
and  may  request  the  Court  to  wTiich  such  copies  and  certificate  are 
transmitted  to  execute  the  decree  as  if  it  were  a  decree  made  by  itself. 

On  receiving  similar  copies  and  a  similar  certificate  and  requisition 
from  any  Civil  Court  within  any  part  of  British  India  beyond  the  limits 
of  the  district,  or  established  by  the  authority  of  the  Governor  General 
in  Council  in  the  territories  of  any  ^foreign  Prince  or  State,  for  the 
execution  of  a  decree  made  by  such  Court,  the  Deputy  Commissioner 
or  of  any  of  the  officers  hereinbefore  mentioned,  to  whom  he  may 
transfer  the  matter  for  disposal,  may  execute  such  decree  as  if  it  had 
been  made  by  himself. 


Appeal  how 
made. 

Within  what 
period  to  be 
presented. 


Where  to  be 
presented. 


The  appellant 
to  be  heard. 


Appeal  pre- 
sented after 
expiry  of 
period 

allowed  to  be 
dismissed. 

Wh«n  no 
grounds  are 
shown,  the 


Of  Appeals  and  Reviews. 

67.  Appeals  shall  be  made  in  the  form  of  a  memorandum  ac2om- 
panied  by  d  copy  of  the  decision  appealed  against,  and  shall  be  presented 
within  six  weeks  from  the  date  of  such  decision.  The  period  of  six 
weeks  shall  be  reckoned  from  and  exclusive  of  the  day  on  which  the 
decision  was  pronounced  and  also  exclusive  of  such  time  as  may  be 
requisite  for  obtaining  a  copy  of  such  decision. 

An  appeal  may  be  presented  either  to  the  Appellate  Court  or  to  the 
Court  from  whose  decision  it  is  made  for  transmission  to  the  Appellate 
Court. 

68.  The  Appellate  Court  on  receiving  the  memorandum  of  appeal 
shall  fix  a  time  and  place  for  hearing  the  appellant,  and  shall  notify 
the  same  to  the  appellant. 

69.  If  the  appeal  has  been  presented  after  the  expiration  of  the 
period  allowed  by  section  67,  and  the  appellant  is  unable  to  show  any 
sufficient  cause  for  the  delay,  the  Appellate  Court  shall  dismiss  the 
appeal. 

70.  If  after  hearing  the  appellant,  and,  if  it  deems  it  necessary  to 
do  so,  referring  to  the  proceedings  of  the  lower  Court,  the  Court  is  of 


'  For  list  of  such  Courts,  see  the  Western  India  Volume  of  Macpherson's  Lists  of 
British  Enactments  in  force  in  Native  States,  Ed.  1895,  pp.  372  and  373 


1874  :  Reg.  VIII.]     Arakan  Hills  Civil  Justice.  199 

[Of  Appeals  and  Reviews.) 

opinion  that  there  is  no  substantial  ground  of  appeal,  it  shall  dismiss  appeal  in»y 

the  appeal.  besummar- 

71.  If   the   appeal    is   not   dismissed   under   either   of   the   two   last  issue  of  sum- 

preceding  sections,  the  Court  shall  summon  the  respondent  to  appear  and  "o^^sto 

J.-T  li  i-1  1P1-11    respondent, 

answer  on  fi  certain  clay  and  at  a  certain  place,  and,  alter  hearing  both  Hearing  of 

parties  on  the  day  so  fixed  or  on  some  subsequent  day  to  which  the  ^PP®**- 

proceedings  may  be  adjourned  shall  pronounce  its  judgment. 

72.  The   Appellate   Court   may,   on   an   appeal   being   preferred   and  Staying 
sufiicient  cause  shown,  issue  an  order  to  stay  the  execution  of  the  decision  execution  ot 
under  appeal ;  but  before  issuing  any  such  order  it  shall  in  all  cases  der  appeal. 
Tequire  security  to  be  given  for  the  due  performance  of  the  decrea  or 

•order  it  may  ultimately  make. 

73.  The  Appellate  Court  may  in  its  discretion  itself  take  additional  Power  to  tako 

•evidence  in  any  case  or  may  remand  the  case  to  the  Court  whose  decision  additional 

,,.  ii^  •!  •  PI         evidence  on 

48    appealed    against    or    to    any    other    Court    with    a    view   to    further  appeal. 

-enquiry  being  made  or  additional  evidence  taken  by  such  Court. 

Whenever  a   case   is   thus   remanded   the   order   of   remand   shall  bepo^erto 

written  by  the  Appellate  Judge  with  his  own  hand,  and  shall  contain  remand  the 
a   detailed  statement  of  the  grounds   on   which   it   is   made  and   of  the 

particular  points  in  which  further  enquiry  is  directed  or  additional 
•evidence  required. 

74.  Every  decree  or  order  of  an  Appellate  Court  shall  be  transmitted  Execution  of 
to  the  Court  of  first  instance,  and  shall  be  executed  by  such  Court  as  if  decrees  and 

. ,  .  orders  of 

It  were  its  own.  Appellate 

.      .  0  m    •  •  Courts. 

75.  The    Commissioner   may    for    any    sufficient    reason    review    any  Commis- 

•decree  or  order  passed  bv  himself  and  from  which  no  appeal  has  been  ^^o^®'^  ^ , 
.        "    .      f^  .^  power  of 

preferred  to  Her  Majesty  m  Council.  review. 

No  Court  below  that  of  the  Commissioner  shall  review  any  decree  When  other 

or  order  made  by  it  except  for  the  purpose  of  correcting  a  clerical  error  ^o^}""*"  ^^y 

or  other  error,  manifestly  the  result  of  an  oversight,  without  previously 

obtaining  the  permission  of  the  Court  to  which   an  appeal  would   lie 

from  such  decree  or  order. 

76.  The  ^  [Chief  Court]  of  ^  British  Burma  may  call  up  any  appeal  Power  tc  call 
pending  in  the  Court  of  the  Commissioner,  and  proceed  to  try  the  case  pen^^n^^^ 
as  if  it  were  an  appeal  instituted  ^  [in  the  Chief  Court.]  before  Com- 

The  ^  [Chief  Court]  shall  send  to  the  Court  of  the  Commissioner  a 

copy  of  ^  [its  judgment]  in  any  case  tried  under  this  section,  and  the 

said  Court  shall  dispose  of  the  case  in  conformity  with  such  judgment. 

'  '  The  words  "  Chief  Court,"  "  in  the  Chief  Court  "  and  "  its  judgment  "  in  s.  76 
were  substituted  for  the  words  "  Judicial  Commissioner  "  wherever  they  occur  in  that 
section,  and  for  the  words  "  in  his  (own)  Court  "  and  "  his  judgment  "  respectively  by 
s.  47  of  the  Lower  Burma  Courts  Act,  1900  (6  of  1900),  ante  p.  156. 

*  Read  now  "  Lower  Burma,"  see  s.  7  of  the  Burma  Laws  Act,  1898  (13  of  1898),  antt, 
J)   131. 


nussioner. 
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Arakan  Hill  District  Laws.  [1874  :  Reg.  IX* 

Of  Pending  Cases. 

how'dL^^sed         '^'^'  ^^^  ^^^^^  pending  in  the  Hill  District  of  Arakan  at  the  time  of 

oi7     ^^^     *^e  passing  of  this   Regulation   shall   be   disposed   of   by   such   of   the 

Courts  hereinbefore  mentioned  as  the  ^Chief  Commissioner  may  direct, 

ani  shall  be  dealt  with  as  nearly  as  may  be  in  accordance  with  the 

provisions  of  this  Regulation ; 

But  if  in  any  such  case  it  appears  to  the  Court  that  the  application 
of  any  provision  herein  contained  would  deprive  any  party  of  any  right 
which  but  for  the  passing  of  this  Regulation,  would  have  belonged  to 
him,  the  Court  may  proceed  according  to  the  law  in  force  before  the 
passing  of  this  Regulation. 


Power  to 
make  rules 
of  practice. 


preamble. 


Of  Rules  of  Practice. 

78.  The  Commissioner  may,  from  time  to  time,  with  the  previous 
sanction  of  the  ^Chief  Commiissioner  of  ^British  Burma,  make  general 
rules  consistent  with  this  Regulation  for  regulating  the  practice  and. 
proceedings  of  his  own  Court  and  the  Civil  Courts  subordinate  thereto. 


REGULATION  No.  IX  of  1874. 

Published  in  the  Gazette  of  India  of  20th  February,  1875,  p.  83,  and  in- 
the  Burma  Gazette  of  6th  March,  1875,  y.  249. 

Whereas  by  a  Resolution  passed  by  the  Secretary  of  State  in  Council 
on  the  fifth  day  of  October,  1871,  the  provisions  of  the  thirty-third  of 
Victoria,  chapter  three,  section  one,  were  declared  applicable  to  the 
Hill  District  of  Arakan ; 

and  whereas  the  ^Chief  Commissioner  of  ^British  Burma  has  pro- 
posed to  the  Governor  General  in  Council  a  draft  of  the  following  Re- 
gulation together  with  the  reasons  for  proposing  the  same; 

and  whereas  the  Governor  General  in  Council  has  taken  such  draft 
and  reasons  into  consideration,  and  has  approved  of  such  draft,  and  the- 
same  has  received  the  Governor  General's  assent : 

In  pursuance  of  the  direction  contained  in  the  said  section,  the  said; 
Regulation  is  now  published  in  the  Gazette  of  India  and  will  be  publish- 
ed in  the  local  Gazette,  and  will  thereupon  have  the  force  of  law.^ 

*  Read  now  "  Lieutenant-Governor,"  see  Proclamation,  dated  9th  April,  1897,  Gazette- 
of  India,  1897,  Pt.  I,  p.  261.  All  powers  conferred  or  duties  imposed  upon  the  Chief  Com- 
missioner shall,  on  and  with  effect  from  1st  May,  1897,  be  deemed  to  be  and  to  have  been 
conferred  or  imposed  upon  the  Lieutenant-Governor  of  Burma.  See  Burma  Laws  Act,  1898. 
(13  of  1898),  8.  15,  ante,  p.  135. 

'  Bead  now  "  Lower  Burma,"  see  s.  7  of  the  Burma  Laws  Act,  1898  (13  of  1898). 

•  Reg.  9  of  1874  came  into  force  on  the  6th  March,  1875. 
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Preliminary. 

1.  This  Regulation  may  be  called  the  Arakan  Hill  District  La-vrs  short  title. 
Regulation,    1874 ; 

And  it  shall  extend  to  the  tract  of  country  known  as  the  Hill  District  Local  extent. 
of  Arakan. 

2.  Except  as  hereinafter  provided,   all  Regulations  of  the  Bengal  Repe<alof 
Code  and.  all  Acts  of  the  Governor  General  in  Council,  in  so  far  as  they  enactments, 
apply  to  the  said  district,  are  repealed. 

But  not  so  as  to  revive  any  enactment  repealed,  or  to  affect  anything 
done  or  any  offence  committed,  or  any  fine  or  penalty  incurred  or  any 
proceedings  commenced,  before  the  passing  of  this  Regulation. 

Acts  and  Regulations  in  force. 

3.  The    Acts    and    Regulations    mentioned    in    the    schedule    hereto  Acts  and 

annexed  shall  be  held  to  extend  to  the  said  district  to  the  extent  and  ^S^l^tions 
....  .  .  .  "1  force. 

subject   to   the   modifications   indicated   respectively   in   the   third   and 

fourth  columns  of  the  same  schedule. 

4.  ^*         *         *         *         *         The    functions    of    the   High    Court  Functions  of 
in  all  civil  and  miscellaneous  matters  shall  be  discharged  by  the  Com-  ^^^^1^  d^""^*^ 

missioner.  charged  by 

Commis- 
sioner. 
XI  of  1878  ^'  ^ [^Notwithstanding  anything  in  the  ^Indian  Arms  Act,   1878,   or  Operation 

in  any  rule  under  that  Act,  no  license  to  manufacture,  or  deal  in,  arms  i^-g^ 
or  ammunition  shall  be  granted  without  the  express  sanction   of  the 
Local  Government.] 

6-9.  [^Spirituous  Liquors  and  Intoxicating  Drugs.^  Rep.  by  Act 
XI  of  1889,  s.  2  {!). 

Assessment  and  Collection  of  Revenue. 

10.  Measured  land  in  the  plains  shall  be  assessed  at  rates  varying  Assessment 
from  eight  annas  to  one  rupee  an  acre  at  the  discretion  of  the  Deputy  landg.  "^ 
Commissioner  subject  to  appeal  to  the  Commissioner;  but  no  assessment 
on  such  land  once  made  shall  be  altered  without  the  sanction  of  the 
Commissioner, 

^  The  first  and  second  paras,  of  s.  4  were  repealed  by  the  Lower  Burma  Courts  Act. 
1889  (11  of  1889). 

^  This  section  was  substituted  by  the  Burma  Laws  Act,  1898  (13  of  1898),  see  Third 
Schedule,  ante,  p.  148. 

The  original  section  5  was  as  follows  : — 

"  Act  No.  XXXI  of  1860,  except  the  fifty-second  section  thereof  and  Act  No.  VI  of 
1866  amending  the  same,  shall  be  in  force  throughout  the  said  district ;  but  no  license  to 
manufacture  or  deal  in  arms  or  ammunition  shall  be  granted  without  the  express  sanction 
of  the  Chief  Commissioner." 

*  Genl.  Acts,  Vol.  II. 


Rate  on 
toungyas. 

Levy  of 
tribute. 


Abolition  of 
capitation- 
tax. 

Power  to 
alter  rates  of 
taxation. 

Exemption  of 
certain  vil- 
lages and 
tribes  from 
taxation. 


Boatmen  to 
declare  con- 
tents of 
boats. 


Power  to 
search  and 
seize  spirits, 
etc.,  unpro- 
tected by 
pass. 


Penalty  for 
carrying  pro- 
hibited arti- 
cles. 


Recovery  of 
fines. 
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11.  Every  toungya  shall  be  taxed  at  the  rate  of  one  rupee  for  each 
family  of  the  cultivators. 

12.  Tribute  at  the  rate  of  one  rupee  per  family  shall  be  levied — 
{a)  from  all  tribes  and  villages  which  have  hitherto  paid  tribute; 
(6)  from   all   tribes   and  villages   which   have  hitherto  paid  the 

capitation-tax. 
The  capitation-tax  is  hereby  abolished. 

13.  The  ^Chief  Commissioner  may,  from  time  to  time,  by  notifica- 
tion in  the  ^British  Burma  Gazette,  alter  the  rates  of  any  of  the  taxes 
mentioned  in  the  three  last  preceding  sections. 

14.  Xotliing  contained  in  any  of  the  said  sections  shall  autho- 
rize the  imposition  of  any  of  the  said  taxes  in  any  village  or  upon  the 
members  of  any  tribe  which  has  hitherto  been  treated  as  exempt  from 
all  taxation. 

Miscellaneous. 

15.  Boatmen  proceeding  up  the  river  Kuladan  shall  declare  the 
contents  of  their  boats  at  ^[Kuladan]  to  such  ofiicial  there  as  the  Deputy 
Commissioner  may,  from  time  to  time,  by  a  written  order  aflSxed  to  the 
jetty  and  walls  of  the  Court-house  at  that  station,  direct. 

16.  The  ofiicial  thus  appointed  may  search  any  boat  proceeding  up 
the  said  river  whenever  he  sees  reasonable  grounds  for  doing  so,  and  may 
seize  all  spirit  manufactured  out  of  the  district,  opium,  ganja,  ammuni- 
tion and  arms  not  protected  by  a  pass  from  the  Deputy  Commissioner 
which  he  may  find  therein. 

Any  articles  so  seized  may  be  confiscated  by  order  of  the  Deputy 
Commissioner  or  of  an  Assistant  or  Extra  Assistant  Commissioner. 

The  order  passed  in  every  such  case  and  the  grounds  thereof  shall 
be  recorded  by  the  officer  passing  it. 

17.  The  head  boatman  of  every  boat  in  which  any  of  the  articles 
mentioned  in  the  last  preceding  section  is  carried  without  a  pass  shall  be 
liable  to  a  fine  not  exceeding  one  hundred  rupees,  or,  in  default  of  pay- 
ment, to  fifteen  days'  simple  imprisonment. 

18.  The    provisions    of    sections    63    to    70,    both    inclusive,    of   the 

■^Indian  Penal  Code,  and  of  section  307  of  the  ^Code  of  Criminal  Pro-  XLVof  1860- 
cedure,  shall  apply  to  all  fines  imposed  under  this  Regulation. 


*  Read  now  "  Lieutenant-Governor,"  see  footnote  1  to  the  preamble  to  this  Regulation, 
ante,  p.  200. 

^  Read  now  "  Burma  Gazette,"  see  s.  7  of  the  Burma  Laws  Act,  1898  (13  of  1898), 
ante,  p.  128. 

'  The  word  "  Kuladan  "  was  substituted  for  the  word  "  Myouktoung,"  by  the  Arakan 
Hill  District  Laws  Amendment  Regulation,  1893  (8  of  1893),  post. 

*  Genl.  Acts,  Vol.  I. 

»  See  now  the  Code  of  Criminal  Procedure,  1898  (Act  5  of  1898),  Genl.  Acts,  Vol.  V. 
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{See  section  3.) 
I. — Acts.^ 


No.  and  year. 

Subject. 

Extent  of  applica- 
tion. 

Modifications. 

IV  of  1837 

Power  to  hold  land 

The  whole  Act. 

XXXII  of  1839 

Interest 

Ditto. 

XIX  of  1841 

Curators 

The  whole  Act,  ex- 

For "  Judge  of  the  Court  of  the 

cept  sections  16 

District  "    and    "  Judge  "   read 

and  20. 

"  Deputy  Commissioner  "  ;  for 
Sudder  Dewany  Adawlut  "  read 
"  Judicial  Commissioner  "  ;  and 
for  "  Collector  "  read  "  Deputy 
Commissioner." 

V  of  1843 

Slavery 

The  whole  Act. 

XVIII  of  1850 

Protection  of  Ju- 
dicial Officers. 

Ditto. 

XIX  of  1850 

Apprentices 

Ditto. 

XXI  of  1850 

Non-forfeiture    of 

Ditto 

For   "  territories    subject   to   the 

• 

rights  by  loss  of 

Government  of    the  East  India 

caste. 

Company  "  and  "  the  said  terri- 
tories "  read  "  British  India  " 
and  for  "  Courts  of  the  East 
India  Company  "  read  "  Courts 
of  British  India." 

XXXIV  of  1850 

State-prisoners 

The  whole  Act. 

XXXVII  of  1850 

Inquiries  into  be- 

Sections   2   to   22 

2*               *                   *               * 

haviour  of  Pub- 

(both    inclusive) 

lic  Servants. 

and  section  25. 

VIII  of  1851 

Tolls  on  roads  and 
bridges. 

The  whole  Act. 

XXX  of  1852 

Naturalization    of 
aliens. 

Ditto. 

II  of  1853 

Burdens  on  land  . 

Ditto. 

XIII  of  1855 

Compensation  for 
death  caused  by 
actionable  wrong. 

Ditto. 

^  The  references  to  the  following  Acts  have  been  omitted  from  this  Schedule  as  they 
were  respectively  repealed  as  follows  : — 

Act  18  of  1841— by  Act  11  of  1878,  s.  3,  Genl.  Acts,  Vol.  II. 

Acts  3  of  1846,  33  of  1852,  15  of  1859,  8  of  1860,  27  of  1860,  3  of  1871,  9  of  1871,  11 

of  1872  and  7  of  1874— by  Act  XI  of  1889,  s.  2  {1). 
Acts  7  of  1865  and  7  of  1869— by  Act  19  of  1881,  s.  2. 
Acts  2  of  1869,  10  of  1872  and  11  of  1874— by  Act  10  of  1882,  s.  2. 
Acts  40  of  1858,  9  of  1861  and  13  of  1874— by  Guardian  and  Wards  Act,  1890  (8  of 

1890),  Genl.  Acts,  Vol.  IV. 
Act  26  of  1870— by  Prisons  Act,  1894  (9  of  1894),  Genl.  Acts,  Vol.  IV. 
*  The  modifications  with  which  the  Act  was  applied  to  the  Arakan  Hill  Districts  were 
repealed  by  the  Burma  Laws  Act,  1898  (13  of  1898),  the  Third  Schedule,  ante,  p.  148. 
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No.  and  year. 

Subject. 

Extent  of  applica- 
tion. 

Modifications. 

1*      •      * 

*       «       * 

«         *       « 

XV  of  1856 

Re-marriage       of 
Hindu  widows. 

The  whole  Act. 

2  [XI]  of  1857 

State-offences 

Ditto. 

in  of  1858 

State  prisoners     . 

Sections  2  arid  5. 

' 

XXXV  of  1858 

Lunatics 

The  whole  Act,  ex- 
cept section  1 . 

For  "  Supreme  "  read  "  High." 

KXXVI  of  1858 

Lunatic  Asylums 

The  whole  Act. 

XLVofl860 

Penal  Code  . 

Ditto. 

V  of  1861 

Police 

The  whole  Act,  ex- 
cept section  11. 

XXni  of  1863 

Claims  to  waste- 

The whole  Act. 

• 

lands. 

III  of  1864 

Foreigners  . 

Ditto. 

III  of  1865 

Carriers 

Ditto 

In  sections  6  and  7,  for  "  Act 
XXII  of  1863  {to  provide  for 
taking  land  for  works  of  public 

utility  to  be  constructed  by  pri- 
vate persons  or  companies,  and 
for  regulating  the  construction 
and  use  of  works  on  Land  so 
taken)  "  read  "  *The  Land 
Acquisition  Act,  1870." 

X  of  1865 

Succession  . 

The  whole  Act  (ex- 
cept      sections 
329,  330  and  the 
schedule),     but 
not    so    as    to 
affect       Native 
Christians. 

XXI  of  1865 

Intestate         Suc- 
cession to  Parsfs. 

The  whole  Act. 

• 

**       *      • 

«         *       * 

*        *       * 

1  The  entry  relating  to  Act  34  of   1855  was  repealed  by  the  Repealing  and    Amending 
Act,  1903  (1  of  1903),  ante,  p.  178. 

2  The  word  and  figures  "  XI  of  1857  "  were  substituted  for  "11  of  1857  "  by  the  Repealing 
and  Amending  Act,  1903  (  1  of  1903),  ante,  p.  178. 

3  Read  now  the  Land  Acquisition  Act,  1894  (I  of  1894),     Genl.  Acts,  Vol.  IV. 

*  The  entry  relating  to  Act  14  of  1866  has  been   omitted   as   the  Act  ia  repealed   by   tha 
Indian  Post  Office  Act,  1898  (6  of  1898),  Genl.  Acts,  Vol.  V. 
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No.  and  year. 


Subject. 


XXI  of  1866  Dissolution  of 
Marriages  of 
Converts. 


1  * 
2* 
8* 


IV  of  1869 


V  of  1869 


5*        *        * 

6  *        *        * 

7  *        *        * 

g  *        *        * 
jKXVIIof  1870 

I  of  1871 
9Vof  1871 


Divorce 


♦Native     Articles 
of  War. 


*        *       * 


Penal    Code    Am- 
endment. 
Cattle-trespass     . 
Prisoners     . 


Extent  of  appli- 
cation. 


The  whole  Act,  ex- 
cept so  much  of 
section  7  as  re- 
lates to  a  stamp. 


The  whole  Act,  ex- 
cept so  much  of 
sections  47  and 
49  as  relates  to 
stamps. 

The  whole  Act,  ex- 
cept the  first 
three  clauses  of 
Part  I,  para.  (c). 


The  whole  Act. 

Ditto. 
The  whole  Act,  ex- 
cept sections  2  to 
15  {both  inclu- 
sive) and  the 
schedule. 


Modifications. 


1  The  entry  relating  to  Act  3  of  1867  has  been  omitted  as  that  Act  is  repealed  by  the  Burma 
■CamblingAct,  1899  (Bur.  Act  1  of  1899). 

2Theentry  relating  to  Act  32  of  1867  is  repealed  by  the  Repealing  and  Amending  Act,  1903 
(1  of  1903),  ante,  p.  178. 

3  The  entry  relating  to  Act  1  of  1868  has  been  omitted  as  that  Act  has  been  repealed 
by  the  General  Clauses  Act,  1897    (10  of  1897),  Genl.  Acts,  Vol.  IV. 

*  Sic,  read  Indian. 

6  The  entiy  relating  to  the  Prisoners  Testimony  Act,  1869  (15  of  1869),  is  omitted  as  the  Act 
is  now  repealed  by  the  Prisoners  Act,  1900  (3  of  1900),  Genl.  Acts,  Vol.  V. 

6  The  reference  to  the  Female  Infanticide  Prevention  Act,  1870  (8  of  1870),  was  repealed 
by  the  Burma  Laws  Act,  1898  (13  of  1898),  see  the  Fifth  Schedule,  ante,  p.  129. 

7  The  entry  relating  to  Act  10  of  1870  has  been  repealed  by  the  Land  Acquisition  Act,  1894 
<1  of  1894),  Genl.  Acts,  Vol.  IV. 

8  The  entry  relating  to  the  Coinage  Act,  1870  (27  of  1870),  is  omitted  as  the  Act  is  now  re- 
pealed by  the  Indian  Coinage  Act,  1906  (3  of  1906),  Genl.  Acta,  Vol.  VI. 

0  Only  s.  31  of  Act  6  of  1871  (for  which  see  Genl.  Acts,  Vol.  II),  is  now  in  force,  the  rest  of 
the  Act  having  been  repealed  by  the  Prisoners  Act,  1900  (3  of  1900),  Genl.  Acts,  Vol.  V. 
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No.  and  vear 


XXni  of  1871 

I  of  1872 

IX  of  1872 

XV  of  1872 

XVIII  of  1872 

XIX  of  1872 


Subject. 


Pensions 

Evidence     . 

Contract 

Christian  Marriage 

Evidence  Act 

Amendment. 


Extent  of  appli- 
cation. 


Definition 
"  Coin  ". 


of 


The  whole  Act,  ex- 
cept sections  1 
and  2  and  the 
schedule. 

The  whole  Act,  as 
amended  by  Act 
XVIII  of  1872. 

The  whole  Act.       , 

Ditto. 

Th  e  whole  Act,  ex- 
cept section  12. 

The  whole  Act. 


Modifications. 


V  of  1873 

Government  Sav- 
ings Banks. 

Ditto. 

- 

X  of  1873 

Oaths 

The  whole  Act,  ex- 
cept     section     2 
and  the  schedule. 

« 

II  of  1874 
m  of  1874 

Administrator  Ge- 
neral's Act. 

Married  women's 
property. 

The  whole  Act. 
Ditto. 

IV  of  1874 

Foreign  Recruiting 

Ditto. 

IX  of  1874 

European       Vag- 
rancy. 

Ditto. 

IXIV  of  1874 
IXV  of  1874 

IV  of  1875 

Scheduled       Dis- 
tricts. 
Laws  Local  Extent 

Unattested       Se- 
poys. 

The  whole  Act,  ex- 
cept section  10. 

The  whole  Act,  ex- 
cept sections  4, 
5,  6  and  7. 

The  whole  Act. 

2*        *        * 

*         «       * 

*         *       * 

1 IX  of  1875 

Majority 

The  whole  Act. 

1 1  of  1897 

Amending         Act 
XXXVII  of  1850. 

Ditto. 

1  These  enactments  have  been  added  to  the  schedule,  by  the  Burma  Laws  Act,  1898  {13  of 
1898),  see  Third  Schedule,  ant",  p.  146. 

2  The  entry  relating  to  the  Burma  Fisheries  Act,  1875  (7  of  1875),  is  omitted  as  the  Act  is. 
now  repealed  by  the  Burma  Fisheries  Act,  1905  (Bur.  Act  3  of  1905),  post. 
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No.  and  year. 


Ill  of    1818 


Subject. 


State  Prisoners 


FJitentof  application. 


The    whole    Begala- 
tion. 


Modiflcation'. 


EEGTJLATION  No.  V  of  1876. 

A  Regulation  to  amend  the  Arakan  Hills  Civil  Justice 
Regulation,  1874. 

Published  in  the  Gazette  of  India  of  19th  August,  1876,  f.  437,  and  in 
the  Burma  Gazette  of  9th  September,  1876,  p.  179. 

Wheeeas    doubts   have   been   raised    as   to   the   jurisdiction   of   the  Preamble. 
Deputy  Commissioner  of  the  Hill  District  of  Arakan  to  try  civil  suits 
originally  instituted  in  his  own  Court :      For  the  purpose  of  precluding 
such  doubts,  it  is  hereby  enacted  as  follows :  — 

1.  This  Regulation  may  be  called  the  Arakan  Hills  Civil  Justice  Short  title. 
Amendment  Regulation,  1876 : 

And  it  shall  be  read  with,  and  taken  as  part  of,  the  ^  Arakan  Hills 
VIII  of  1874.  Civil  Justice  Regulation,  1874. 


2.  The  Deputy  Commissioner  of  tlie  Hill  District  of  Arakan  shall 

have,  and  shall  be  deemed  from  the  sixth  day  of  March,  1875  (being  the 

VIII  of  1874.  date  on  which  the  said  ^  Arakan  Hills  Civil  Justice  Regulation,   1874. 

came  into  force),  to  have  had,  jurisdiction  to  entertain  and  try  all  civil 

suits  originally  instituted  in  his  own  Court. 

'  The  references  to  Bengal  Regulations  10  of  1804  and  11  of  1812  were  repealed  by  the 
Burma  Laws  Act,  1898  (13  of  1898),  see  the  F'fth  Schedule,  ante,  p.  153. 
*  Ante,  p.  185. 


This  Regula- 
tion to  be 
read  with  the 
Arakan  Hills 
Civil  Justice 
Regulation, ' 
1874. 

Original  civil 
jurisdiction 
of  Deputy 
Commissioner 
of  Hill  Dis- 
trict of 
Arakan. 
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Upper  Burma  Rubies. 

REGULATION  No.  X  of  1887. 

A  Regulation  to  define,  extend  and  limit  the  operation  of  certain . 
enactments  in  Upper  Burma,  and  for  other  purposes. 

l_Received  the  Governor  GeneraVs  assent  on  the  20th  August,  1887 ; 
published  in  the  Gazette  of  India  of  the  27th  idem;  and  in  the 
Burma  Gazette  of  the  10th  September,  1887.'] 

Whereas  it  is  expedient  to  remove  doubts  as  to  the  effect  of  the  law 
in  force  in  Upper  Burma  with  respect  to  stamps  on  instruments  to 
which  at  the  time  of  their  execution  the  law  of  British  India  did  not 
apply; 


Title,  extent 
and  com- 
mencement. 


Saving  in 
favour  of 
unstamped 
dnatruments. 


It  is  hereby  enacted  as  follows :  — 

1.  (1)     This  Regulation  may  be  called  the  Upper  Burma  Stamps  and 
Limitation  Regulation,  1887. 

{2)  It  extends  to  the  whole  of  Upper  Burma  ^*         *         *         *  :  and 

{3)  It  stall  come  into  force  at  once. 

2.  The  provisions  of  the  ^Indian  Stamp  Act,   1879,   with  respect  I  of  1879. 
to  the  consequences  of  instruments  not  being  duly  stamped  shall  not 
apply  to  any  instrument  which  may  have  been  executed  before  section  6 

of  the  *  Upper  Burma  Laws  Act,  1886,  came  into  force  and  to  which  XXoflSSfi. 
the  law  of  British  India  did  not  apply  at  the  time  of  its  execution. 

[^Sections  3,  4,  5,  6  and  7.~\     Rep.  by  the  Upper  Burma  Civil  Courts 
Regulation,  1896  (7  of  1896). 


THE  UPPER  BURMA  RUBY  REGULATION,  1887. 


CONTENTS. 
Sections. 

1.  Title,  extent,  commencement  and  construction. 

2.  Definitions. 


*  The  remainder  of  the  preamble  was  repealed  by  Regs.  1  of  1891,  s.  10,  and  1  of  1896, 
a.  2  (1),  and  by  the  Burma  Laws  Act,  1898  (13  of  1898),  s.  18  (2),  ante,  p  135.  Eeg.  1  of 
1891,  88.  1-10,  were  repealed  by  Reg.  1  of  1896,  s.  2  (2). 

'  The  words  "  except  the  Shan  States  "  were  repealed  by  the  Burma  Laws  Act,  1898 
(13  of  1898),  see  the  Fifth  Schedule,  ante,  p.  153. 

»  Set  now  the  Indian  Stamp  Act,  1899  (2  of  1899),  Genl.  Acts,  Vol.  V. 

*  Rep.  by  the  Burma  Laws  Act,  1898  (13  of  1898),  see  the  Fifth  Schedule. 
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Sections  . 

3.  Prohibition  of  digging  for  or  dealing  in  stones  except  under 

rules. 

4.  Power  to  make  rules. 

5.  Supplementary  provisions  respecting  rules. 

6.  Offences. 

T.  Presumption  in  prosecutions. 

8.  Confiscation. 

9.  Powers  of  search,  seizure  and  arrest. 

10.  Issue  of  warrants  by  Magistrates. 

11.  Disposal  of  persons  arrested  and  stones  seized. 

12.  Report  of  arrests  and  seizures. 

13.  Obligation  to  give  information  of  offences. 

14.  Power  for  Government  to  grant  lease. 

15.  Recovery  of  arrears  of  fees,  duties  and  rents. 

16.  Acouisition  of  land  for  lessee. 


REGULATION  No.  XII  of  1887.* 

A  Regulation  to  declare  the  law  relating  to  Rubies  and  other 
Precious  Stones  in  Upper  Burma. 

\Received>  the  Governor  General's  assent  on  the  27th  May,  1S87; 
published  in  the  Gazette  of  India  of  the  16th  SepteTuber,  1887;  and 
in  tlie  Burma  Gazette  of  the  1st  October,  1887. "] 

"Where  is  it  is  expedient  to  declare  the  law  relating  to  rubies  and 
other  precious  stones  in  Upper  Burma ;  It  is  hereby  enacted  as  follows  :  — 

1.  [1)  This  Regulation  may  be  called  the  Upper  Burma  Ruby  Regu-  Title,  extent, 

lation,  1887.  commence- 

ment  and 
[2)  It   extends   to   the   whole   of   Upper  Burma   a"*         ♦         ♦         *  construction. 

and 

*  So  much  of  Reg.  12  of  1887,  as  may  from  time  to  time  be  in  force  in  Upper  Burma, 
is  extended  to  the  Kachin  Hill  Tracts  as  regards  hill-tribes,  see  the  Kachin  Hill-tribes 
Regulation,  1895  (1  of  1895),  s.  3,  and  schedule,  fost. 

So  much  of  Reg.  12  of  1887,  as  may  from  time  to  time  be  in  force  in  Upper  Burma  is  to 
be  deemed  to  be  applicable  to  the  Chin  Hills  as  regards  hill-tribes,  see  the  Chin  Hills 
Regulation,  1896  (5  of  1896),  s.  3,  fost. 

For  notifications  and  rules  under  this  Regulation,  see  Manual  relating  to  precious 
stones,  minerals  and  mineral  oils  in  force  in  Burma. 

*  The  words  "  except  the  Shan  States  "  were  repealed  by  the  Burma  Laws  Act  1898 
(13  of  1898).     The  Fifth  Schedule,  ante,  p.  153. 
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Definitions. 


Prohibition 
t»f  digging 
for.  or  deal- 
ing in,  stones 
ex  ept  under 
rules. 


Power  to 
make  rules. 


(3)  It  shall  come  into  ^force  on  such  date  as  the  Local  Government 
may,  by  notification  in  the  official  Gazette,  appoint  in  this  behalf. 

{4)  But  nothing  therein  shall  be  construed  to  take  away  or  derogate 
from  any  right  established  to  the  satisfaction  of  the  Local  Government. 

2.  In  this  Regulation,  unless  there  is  something  repugnant  in  the 
subject  or  context, — 

(1)  ''precious  stone"  or  "stone"  means  ruby,  spinel  or  sapphire, 
and  includes  any  other  stone  which  the  ^Local  Government  may,  by 
notification  in  the  official  Gazette,  declare  to  be  a  precious  stone  for  the 
purposes  of  this  Regulation  : 

(2)  ''  stone-tract  "  means  a  tract  which  the  ^Local  Government  has, 
by  notification  in  the  official  Gazette,  declatred  to  be  a  local  area  in 
which  precious  stones  are  found : 

(3)  "native"  used  with  reference  to  a  stone-tract,  means  a  person 
who  was  born,  and  during  the  five  years  immediately  preceding  the 
commencement  of  this  Regulation  has  habitually  resided,  in  the  stone- 
tract  : 

(4)  "transport"  means  to  remove  from  one  place  to  another  within 
the  territory  to  which  this  Regulation  extends :  and 

(5)  "  vessel  "  includes  anything  made  for  the  conveyance  by  water  of 
human  beings  or  of  property. 

3.  Except  as  permitted  by  rules  under  this  Regulation,  no  one  shall — 

(a)  if  he  is  not  a  native  of  a  stone-tract,  reside  therein ; 
(6)  dig  for  or  raise  any  precious  stone  in  a  stone-tract; 

(c)  cut  or  dress  any  precious  stone; 

(d)  possess  any  precious  stone  in  a  stone-tract  or,  for  the  purposes 

of  trade,  in  any  place  beyond  the  limits  of  a  stone-tract ; 

(e)  buy  or  sell,  or  be  otherwise  a  party  to  the  transfer  of,  any- 

precious  stone ;  or 
(/)  transport  any  precious  stone. 

4.  (-?)  The  Local  Government,  with  the  previous  sanction  oi  the 
Governor  General  in  Council,  may,  by  notification  in  the  official  Gazette, 
make  ^rules  consistent  with  this  Regulation  to  permit  on  such  conditions 


'  Reg.  12  of  1887  came  into  force  on  the  10th  October^  1887,  see  Burma  Gazette,  1887, 
Pt.  I,  p.  389. 

'  For  notification  declaring  a  tourmaline  to  be  a  precious  stone,  see  Burma  Gazette, 
1890.  Pt.  I.  p.  486. 

*  For  instances  of  such  declaraMons.  see  Burma  Gazette,  1887,  Pt.  I,  p.  447;  1890, 
Pt.  I.  p.  529.  and  1896,  Pt.  I.  pp.  110  and  591. 

*  For  instanc-e  of  rules  under  s.  4,  see  Burma  Gazette,  1897,  Pt.  I,  p.  571. 
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and  in  consideration  of  such  payments,  if  any,  as  it  thinks  fit,  and  to 
jegulate,  all  or  any  of  the  following  matters,  namely:  — 

{a)  the  residence  in  a  stone-tract  of  persons  who  are  not  natives 

thereof ; 
(6)  the  digging  for  or  raising  of  precious  stones  in  a  stone-tract ; 

(c)  the  cutting  or  dressing  of  precious  stones; 

(d)  the  possession  of  precious  stones  in  a  stone-tract  or,  for  the 

purposes  of  trade,  in  any  place  beyond  the  limits  of  a 
stone-tract ; 

(e)  the  purchase  or  sale  of,  or  other  mode  of  transferring,  pre- 

cious stones;  and 
(/)  the  transport  of  precious  stones. 

(2)  The  Local  Government,  with  the  previous  sanction  of  the 
Governor  General  in  Council,  may  amend,  add  to  or  cancel  any  rule 
made  under  this  section. 

5.  ^  (7)  Rules  under  the  last  foregoing  section  may  provide  for  the  Supplement- 

iollowing  amonff  other  matters,  namely  :  —  '^r^  provi- 

o  o  »  J  sions  respect- 

(a)  the  grant  of  licenses  to  do  anything  permitted  by  the  rules  to  '" 

be  done; 
(6)  the  authority  by  which  the  licenses  may  be  granted ; 

(c)  the  time  and  manner  at  and  in  which  applications  for  the 

licenses  are  to  be  made ; 

(d)  the  authorrty  by  which  the  conditions  of  the  licenses,   and 

the  payments,  if  any,  to  be  made  therefor,  are  to  be 
prescribed ; 

(e)  the  powers  which   may  be   exercised   for  the   purpose   of   en- 

forcing any  provision  of  this  Regulation  or  the  rulss  or 
securing  the  fulfilment  of  any  condition  of  a  license,  and 
the  authority  by  which  those  powers  may  be  exercised ; 

(/)  the  period  for  which  any  license  is  to  remain  in  force ; 

(g)  the  authority  by  which  fees  may  be  prescribed  for  services 

rendered  to   licensees   and   other   persons  under  the  rules         , 
and  the  limitation  of  the  amount  of  those  fees ; 

(h)  the  authority  by  which  forms  may  be  prescribed  for  any  of 
the  purposes  of  the  rules; 

(i)  the   exemption,    absolutely   or   subject   to   conditions,    of   any 
precious  stones  from  the  operation  of  this  Regulation   or 

the  rules;  and 

. 1 — . 

*  For  rules  made  under  this  section  and  s.  4,  for  the  Mong  Mit  Stone  tract,  gee  Notifica- 
tion No.  409,  dated  20th  November,  1897,  Burma  Gazette,  1897,  Pt.  I,  p.  627, 

For  rule  prescribing  the  form  and  conditions  for  an  ordinary  license  to  raise  precious 
-stones  in  the  Mong  Mit  Stone  tract,  aee  Burma  Gazette.  1897.  Pt    I.  p.  6?^. 

For  rules  made  for  the  Sagyin  Hills  Stone  tract,  see  Burma  Gazette   1898,  Pt.  I,  p.  353. 
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(j)  any  other  matter  for  which  it  is,  in  the  opinion  of  the  Local 
Government,  necessary  to  make  rules  in  the  interests  of  the 
public  or  of  the  public  revenue. 

(2)  A  license  to  dig  for  or  raise  precious  stones  in  a  stone-tract  may- 
impose  on  the  holder  thereof  the  condition  that  he  shall,  at  the  option 
of  the  authority  granting  the  license,  or  of  some  other  authority 
appointed  by  the  Local  Government  in  this  behalf  or  of  some  person 
upon  whom  the  right  of  exercising  the  option  has  been  conferred  by  thfr 
Local  Government  by  lease  or  other  appropriate  instrument  under  this 
Regulation,  either — 

(a)  sell  at  his  own  valuation  to  that  authority  or  person  all  or 

any  stones  which  he  or  any  person  permitted  by  the 
license  to  work  under  him  finds  or  raises,  or 

(b)  pay  on  that  valuation  to  that  authority  or  person  such  duty 

in  respect  of  the  stones  as  the  Local  Government  directs. 

(3)  The  Local  Government  may,  without  the  previous  sanction  of 
the  Governor  General  in  Council,  make  ^rules  subsidiary  to,  and  not 
inconsistent  with,  rules  made  under  the  last  foregoing  section  with  such) 
previous  sanction  and  may  by  rules  under  this  sub-section  prescribe, 
among  other  matters,  the  time  and  place,  and  the  mode,  at  and  in 
which  the  duty  referred  to  in  the  last  foregoing  sub-section  is  to  be 
paid  to  the  authority  or  person  to  whom  it  is  payable. 

Offences.  "6.  (-?)  If   any   person,    in   contravention  of  this   Regulation   or  of 

any  rule  duly  made  thereunder,  digs  for  or  raises  any  precious  stone, 
he  shall,  on  conviction  before  a  Magistrate  of  the  first  class,  ^  [or,  in  a 
stone-tract,  before  a  Magistrate  of  the  second  class,  specially  empowered 
by  the  Local  Government  in  this  behalf]  be  punished  for  each  such 
offence  with  imprisonment  for  a  term  which  may  extend  to  one  year  for 
the  first  offence,  and  to  two  years  for  any  subsequent  offence,  or  with 
fine,  or  with  both. 

{2)  In  either  of  the  following  cases,  namely :  — 

•  (a)      if  any  person,    in   contravention   of   this   Regulation   or   of 

any  rule  duly  made  thereunder,  resides  within  a  stone- 
tract;  or  possesses  any  precious  stone  in  a  stone-tract,  or 
for  the  purposes  of  trade  in  any  place  beyond  the  limits 
of  3  stone-tract,  or  buys  or  sells,  or  is  otherwise  a  party 
to  the  transfer  of,  any  precious  stone  or  transports  any 
precious  stone,  or 

'  For  instance  of  such  subsidiary  rules,  see  Bunna  Gazette,  1888,  Pt.  I.  p.  465. 

*  Section  6  was  substituted  by  the  Upper  Burma  Ruby  Regulation  (1887)  Amendment 
Regulation,  1891  (5  of  1891),  post. 

'  These  words  were  inserted  by  the  Upper  Burma  Ruby  Regulation  (1887)  Amendment 
Regulation.  1897  (1  of  1897),  post. 
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(6)  if  any  licensee  fails  or  refuses  to  comply  with  any  provision 
of  any  rule  duly  made  under  this  Regulation,  or  commits 
a  breach  of  any  condition  of  his  license, 
he  shall,  on  conviction  before  a  Magistrate  of  the  first  class,  ^  [or  in 
^   stone-tract,    before   a   Magistrate   of   the  second   class   specially   em- 
powered by  the  Local  Government  in  this  behalf]  be  punished  for  each 
such  ofi'ence  with  imprisonment  for  a  term  which  may  extend  to  one 
month  for  the  first  offence,  and  to  six  months  for  any  subsequent  offence, 
or  with  fine,  or  with  both. 

7.  Subject  to  any  rule  under  this  Regulation,  it  shall  be  presumed  Presumption 
ill  a  prosecution  under  section  6,  until  the  contrary  is  proved,  that  any  j?,^°^~"' 
stone  for  which  the  accused  person  is  unable  to  account  satisfactorily 

is  a  stone  in  respect  of  which  he  has  committed  an  offence  under  that 
section. 

8.  {1)  Any  stone  in  respect  of  which  an  offence  under  section  6  has  Confiscation. 
been  committed  shall  be  liable  to  confiscation. 

{2)  When   the   offender   is   convicted,    or   when   the   person   charged 
Miih.  an  offence  in  respect  of  any  stone  is  acquitted  but  the  Magistrate 
decides  that  the  stone  is  liable  to  confiscation,  the  confiscation  may  be 
•ordered  by  the  Magistrate. 

{3)  When  an  offence  under  section  6  has  been  committed  but  the 
■offender  is  not  known  or  cannot  be  found,  the  Deputy  Commissioner, 
or  other  officer  authorized  by  the  Local  Government  in  this  behalf 
•either  by  name  or  by  office  shall  inquire  into  and  determine  the  case, 
and  may  order  the  confiscation  of  the  stone  in  respect  of  which  the 
■offence  was  committed : 

Provided  that  the  order  shall  not  be  made  until  one  month  has 
expired  after  the  date  of  the  seizing  of  the  stone,  nor  until  an  opportunity 
has  been  given  to  the  persons,  if  any,  claiming  any  right  to  the  stone 
•of  being  heard  and*  of  producing  evidence  in  support  oS  their  claims. 

{4)  When  a  stone  not  in  the  possession  of  any  person  cannot  be  satis- 
factorily accounted  for,  the  Deputy  Commissioner  or  other  officer  may 
proceed  with  respect  thereto  under  sub-section  (5)  as  if  it  were  a  stone  to 
which  that  sub-section  applied. 

{5)  The  Magistrate,  Deputy  Commissioner  or  other  officer  may, 
instead  of  ordering  the  confiscation  of  a  stone  liable  to  be  confiscated, 
give  the  cwner  of  the  stone  an  option  to  pay,  in  lieu  of  confiscation, 
such  sum  as  the  officer  thinks  fit. 

9.  (i)  Any    ^officer    authorized    by    the   Local    Government    in    this  Powers  of 
l)ehalf  either  by  name  or  by  office  who  has   reason   to   believe,   f rom  ^^^^^^  ^^^ ^ 
personal  knowledge  or  from  information  given  by  any  person  and  taken  arreet. 

'  These  words  were  inserted  by  the  Upper  Burma  Ruby  Eegulation  (1887)  Amendment 
Eegulation,  1897  (1  of  1897),  post. 

'  For  instance  of  authority  thus  conferred,  see  Burma  Gazette,  1888,  Pt.  I,  p.  3. 
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down  in  writing,  that  any  stone  liable  to  confiscation  under  section  8  is 
to  be  found  in  any  building,  vessel  or  enclosed  place,  may,  after  sunrise 
and  before  sunset, — 

(a)  enter  the  building,  vessel  or  place; 

(6)  in  case  of  resistance,  break  open  any  door  and  remove  any 
other  obstacle  to  his  entry; 

(c)  search  for  and  seize  the, stone;  and 

[d)  detain  and  search,  and  if  he  thinks  proper  arrest,  any  person 

whom  he  has  reason  to  believe  to  be  guilty  of  any  offence 
relating  to  the  stone. 

[2)  Any  officer  authorized  by  the  Deputy  Commissioner  in  this 
behalf  may — 

{a)  search  for  and  seize,  in  any  open  place  or  in  transit,  any  stone 
which  he  has  reason  to  believe  to  be  liable  to  confiscation 
under  section  8; 

*(6)  in  a  stone-tract,  detain  and  search  any  person  whom  he  has 
reason  to  believe  to  be  guilty  of  any  offence  under  se.^tion 
6,  and,  if  necessary,  arrest  that  person  and  any  other  person 
in  his  company; 

^(c)  elsewhere,  detain  and  search  any  person  whom  he  has  reason 
to  believe  to  be  guilty  of  any  offence  under  section  6,  and, 
if  that  person  has  any  stone  in  his  possession,  arrest  him 
and  any  other  person  in  his  company. 

[3)  The  provisions  of  the  ^Code  of  Criminal  Procedure,  1882,  relat- Xof  i<?82l. 
ing  to  searches  under  that  Code  shall,  so  far  as  they  can  in  the  circum- 
stances for  the  time  being  be  made  applicable,  apply  to  searches  un- 
der sub-section  {1)  and  sub-section  {2). 

{4)  In  either  of  the  following  cases,  namely :  — 

{a)  if  an  officer  authorized  to  act  under  sub-section   [1)   enters,, 
without    reasonable    ground    of    suspicion,    any    building, 
*  vessel  or  place,  or 

(6)  if  an  officer  authorized  to  act  under  sub-section  (i)  or  sub- 
section {2)  vexatiously  and  unnecessarily  makes  any  search 
or  detains  or  arrests  any  person, 

the  officer  shall  for  every  such  offence  be  punished  with  fine  which 
may  extend  to  five  hundred  rupees. 

{5)  Where  an  officer  is  sentenced  to  a  fine  for  an  offence  under  the 
last  foregoing  sub-section,  the  Court  imposing  the  fine  or  confirming  the 
sentence  may  presume,  for  the  purposes  of  section  545  of  the  Code  of 

*  Clauses  {h)  and  (c)  were  substituted  for  the  pre-existing  clause  (h),  by  the  Upper 
Burma  Ruby  Regulation  (1887)  Amendment  Regulation,  1897  (f  of  1897).  'post. 

»  6'ee  now  the  Code  of  Criminal  Procedure,  1898  (Act  5  of  1898).  Genl.  Acts,  Vol,  Y. 
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of  1882.  Criminal  Procedure,  1882,^  that  injury  has  been  caused  by  the  offence 
and  that  substantial  compensation  is  recoverable  by  civil  suit  in  respect 
of  the  injury. 

10.  (1)  A  Magistrate  may  issue  his  warrant  for  the  arrest  of  any  igsu©  of  war- 
person  whojn  he  has  reason  to  believe  to  have  committed  an  offence  under  rants  by  Ma- 
section  6,  or  for  the  search,  by  day  or  by  night,  of  any  building,  vtssel  '^ 
or  place  in  which  he  has  reason  to  believe  any  stone  liable  to  confiscation 
under  section  8  to  be  kept  or  concealed. 

(2)  Warrants  issued  under  this  section  shall,  so  far  as  the  circum- 
stances for  the  time  being  admit,  be  executed  in  accordance  with  the 
provisions  cf  the  Code  of  Criminal  Procedure,  1882.^ 

U.  (i)  A  person  arrested  or  stone  seized  under  section  9  shall  be  Bisposalof 
forwarded  without  delay  to  the  officer  in  charge  of  the  nearest  police-  persons 

,    ,  .  arrested  and 

Station.  stones  seized 

(2)  A  person  arrested  or  stone  seized  under  section  10  shall  be 
forwarded  without  delay  to  tlie  Magistrate  by  whom  the  warrant  under 
that  section  was  issued. 

(3)  The  police-officer  or  Magistrate,  as  the  case  may  be,  to  whom  a 
person  or  stone  is  forwarded  under  sub-section  (2)  or  sub-section  (2), 
shall,  with  all  convenient  despatch,  take  such  measures  as  ma}  be 
necessary  for  the  disposal  according  to  law  of  the  person  or  stone. 

12.  When  an  officer  makes  an  arrest  or  seizure  under  section  9  oi  Report  of 
section  10,   he  shall,   within  forty-eight  hours  next   after  the  arrest  oi  arrests  and 
seizure,  maKe  a  full  report  of  all  the  particulars  of  the  arrest  or  seizure 

to  his  immediate  official  superior. 

13.  A   police-officer,    railway-servant,    carrier   of   goods    for   hire   or  obligation 

person  in  the  employ  of  such  a  carrier  who  is  aware  of  the  commission  *o  gi^e 

•  PC  1  -/^iiiiin      information 

of  or  of  the  intention  to  commit  an  offence  under  section  6  shall  be  legally  of  offences. 

bound  to  give  immediate  information,  orally  or  in  writing,  of  the  com- 
mission of  or  intention  to  commit  the  offence  to  a  Magistrate,  or  to  a 
police-officer  above  the  rank  of  constable. 

14.  The  Local  Government  may,  with  the  previous  sanction  of  the  Po^er  for 
Governor  General  in  Council,  grant  by  lease  or  other  appropriate  instru-  ^'^I^^nr^'^* 
ment,  with  respect  to  all  or  any  stone-tracts  or  to  any  stone-tract,  the  lease, 
right  to  exercise  the  option  referred  to  in  section  5,  sub-section  (2). 

15.  (i)  Any  fee,  duty  or  other  money  due  to  the  Government  under  Recovery  of 
any  rule   r.r   license  made   or   given   under  this   Regulation,    and   any  jg^^  ^^^^^^ 
money  due  to  the  Government  from  a  grantee  under  the  last  foregoing  and  rents, 
section,  may  be  recovered  from  the  person  from  whom  the  money  is 

due,  or  from  his  surety,  if  any,  as  if  it  were  an  arrear  of  revenue.^ 


»  See  now  Act  5  of  1898,  Genl.  Acta.  Vol.  V. 

»  See  now  the  Code  of  Criminal  Procedure,  1898  (Act  5  of  1898),  Genl.  Acts,  Vol.  V. 
»  See  ss.  41  and  47  of  the  Upper  Burma  Land  and  Revenue  Regulation,  1889  (3  of  1889), 
poet. 
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(2)  Notjbing  in  sub-section  (1)  shall  be  construed  to  affect  the  right 
of  the  Government  to  proceed  by  suit,  in  addition  to  or  in  lieu  of  any- 
process  authorized  by  that  sub-section,   for  the  recovery  of  any  such 
money  as  is  mentioned  in  the  sub-section. 
Acquisition  16.  If,  in  the  opinion  of  the  Local  Government,  the  acquisition  of 

lessee.  '-^^J  land  on  behalf  of  a  grantee  under  section  14  is  desirable  for  the 

purposes  of  this  Regulation,  the  Local  Government  may,  at  the  request 
of  the  grantee,  proceed  to  acquire  the  land  under  the  provisions  of  the 
^[Land  Acquisition  Act,  1894],  and,  on  payment  by  the  grantee  of  the 
compensation  awarded  under  ^  [that  Act],  and  of  the  charges  incurred 
by  the  Government  in  connection  with  'the  proceedings,  the  land  shall 
vest  in  him,  subject  to  such  conditions,  if  any,  as  tJae  Local  Govern- 
ment may  in  each  case  prescribe. 
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REGULATION  Xo.  Ill  of  1889/ 

A  Regulation  to  declare  and  amend  the  law  relating  to  rights 
in  land  and  the  assessment  and  collection  of  revenue  in 
Upper  Burma. 

Received  the  Governor  GeneraV s  assent  on  the  12th  June,  1889;  pub- 
lished in  the  Gazette  of  India  of  the  15th  idem;  and  in  the  Burma 
Gazette  of  the  29th  idem. 

Whereas  it  is  expedient  to  declare  and  amend  the  law  relating  to 
rights  in  land  and  the  assessment  and  collection  of  revenue  in  Upper 
Burma ;  It  is  hereby  enacted  as  follows :  — 

CHAPTER  I. 
Preliminary. 

1.  '{1)  This  Regulation  may  be  called  the  Upper  Burma  Land  and  Title,  extent 
Revenue  Regulation,  1889.  andcom- 

{2)  It  extends  to  the  whole  of  Upper  Burma  2  *  *  *  *  . 
and 

{3)  It  shall  come  into  'force  on  such  day  as  the  Local  Government, 
by  notification  in  the  Burma  Gazette,  appoints  in  this  behalf. 

2.  {!)  The    Upper    Burma    Revenue    Regulation,    YII    of    1887,    ia  Repeal,  and 

hereby  repealed;  pending pro^ 

J        r  ^  ceedmgs. 

*  The  provisions  of  this  Regulation  have  been  declared  to  apply  in  regard  to  certain 
matters  to  the  proceedings  of  Revenue-officers  under  the  Burma  Fisheries  Act,  1905  (Bur. 
Act  3  of  1905),  see  s.  30  of  that  Act,  post. 

For  consolidated  directions  and  rules  under  the  Regulation,  see  Burma  Gazette,  1905, 
Ft,  IV,  p.  578,  and  ibid,  1908,  Pt.  I,  p.  497. 

^  The  words  "  except  the  Shan  States  "  were  repealed  by  the  Burma  Laws  Act,  1898 
(13  of  1898),  the  Fifth  Schedule,  ante,  p.  153. 

"  Reg.  3  of  1889  came  into  force  on  13th  July,  1889,  see  Burma  Gazette,  1889,  Pt.  I, 
p.  314. 


220  Upper  Burma  Land  and  Revenue.  [1889  :  Reg.  III. 

[Cha>p.   I. — Preliminary.     Chap.   II. — Revenue-officers.) 

{2)  But  all  rules  made  under  that  Regulation  and  in  force  thereunder 
immediately  before  the  commencement  of  this  Regulation  shall  be 
deemed,  so  far  as  may  be,  to  have  been  made  under  this  Regulation  and 
to  be  in  force  thereunder. 

(3)  All  proceedings  relating  to  matters  dealt  with  by  this  Regula- 
tion and  pending  at  the  commencement  of  this  Regulation  before  officers 
by  whom  they  would  be  cognizable  under  this  Regulation  shall  be 
deemed,  so  far  as  may  be,  to  have  been  commenced  under  this  Regula- 
tion. 
Definitions,  ^3.  In  this  Regulation,  unless  there  is  anything  repugnant  in  the 

subject  or  context, — 

(1)  the  expression  "minerals"  includes  amber; 

(2)  "town"   means  any  area  declared  by  the  Local  Government, 

by  "  notification  in  the  local  official  Gazette,  to  be  a  town  for 

the  purposes  of  this  Regulation,  or  constituted  a  municipality 

or  town  for  the  purposes  of  the  ^Upper  Burma  Municipal  V  of  1887* 

Regulation,  1887,  or  the  ^Upper  Burma  Towns  Regulation,  VI  of  1891. 

1891,  or  of  any  other  enactment  for  the  time  being  in  force; 

and 

(3)  "  village  "  includes  a  village  as  defined  for  the  purposes  of  the 

^Upper  Burma  Village  Regulation,  1887,  and  any  group  of  XIV  of  1887. 
villages  to  which  a  headman  may  have  been  appointed  under 
that  Regulation. 


CHAPTER  II. 

Revenue-officers. 
Classes,  Local  Jurisdiction  and  Powers.  • 

Classes,  local         4.  {!)    There    shall    be    the    following    classes    of    Revenue-officers, 

jurisdiction  i 

Lnd  powers  of  ^a^ely:  — 

Revenue-  ,       _.  •   ,    ^  •     • 

•officers.  (fl)  the  Financial  Commissioner, 

(6)  the  Commissioner, 

(c)  the  Collector, 

{d)  the  Assistant  Collector  of  the  first  class,  and 

(e)  the  Assistant  Collector  of  the  second  class. 


'  Section  3  was  substituted  by  the  Upper  Burma  Land  and  Revenue  Regulation  (1889) 
Amendment  Regulation,  1898  (3  of  1898),  s.  2,  post. 

*  For  instance  of  such  a  notification,  see  Burma  Gazette,  1899,  Pt.  I,  p.  187,  and  ihid^ 
1907,  Pt.  I,  p.  316. 

*  See  now  the  Burma  Municipal  Act,  1898  (Bur.  Act  3  of  1898),  fost. 

*  See  now  the  Burma  Towns  Act,  1907  (Bur.  Act  3  of  1907),  post. 

*  See  now  the  Burma  Village  Act,  1907  (Bur.  Act  6  of  1907),  fost. 
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(2)  The  Deputy  Commissioner  of  a  district  shall  be  the  Collector 
thereof. 

(3)  The  Local  Government  may  appoint  any  Assistant  Commissioner, 
Extra  Assistant  Commissioner,  Sub-divisional  Officer,  Township  Officer, 
Myo-6k,  ^[Superintendent  of  Land  Eecords]  or  Akunwun  to  be  an 
Assistant  Collector  of  the  first  or  of  the  second  class,  as  it  thinks  fit. 

(4)  Appointments  under  sub-section  (3)  shall  be  by  notification  in  the 
Burma  Gazette,  and  may  be  of  a  person  specially  by  name  or  by  virtue 
of  his  office  or  of  more  persons  than  one  by  any  description  sufficient  for 
their  identification. 

(J)  Subject  to  the  provisions  of  this  Regulation,  the  jurisdiction  of 
Commissioners  and  of  Collectors  and  Assistant  Collectors  extends  to  the 
divisions  and  districts  respectively  in  which  they  are  for  the  time  being 
employed. 

5.  Except  where  the  class  of  the  Revenue-officer  by  whom  any  f  unc-  Powers  of 
tion  is  to  be  discharged  is  specified  in  this  Regulation  the  Local  Govern-  ^^g^^®" 
ment,  by  ^  notification  in  the  Burma  Gazette  or  by  the  rules  which  it  is 
empowered  by  this  Regulation  to  make,  or  the  Financial  Commissioner 

by  the  rules  which  he  is  so  empowered  to  make,  may  determine  the  func- 
tions to  be  discharged  under  this  Regulation  and  the  rules  thereunder 
by  any  class  of  Revenue-officers. 

Administrative  Control. 

6.  (i)  The  general  superintendence  and  control  over  all  other  Reve-  Superinten- 
nue-officers  shall  be  vested  in,  and  all  such  officers  shall  ^[subject  to  ^^lie  ^^°^®^*^| 
control   of   the   Local    Government]    be   subordinate  to,    the   Financial  Revenue- 
Commissioner.  "^'""• 

(2)  Subject  ^[as  aforesaid  to  the  control  of  the  Local  Government 
and]  to  the  general  superintendence  and  control  of  the  Financial  Com- 
missioner, a  Commissioner  shall  control  all  other  Revenue-officers  in  his 
division. 

(3)  Subject  as  aforesaid  and  to  the  control  of  the  Commissioner,  a 
Collector  shall  control  all  other  Revenue-officers  in  his  district. 

7.  (-?)  The  Financial  Commissioner  or  a  Commissioner  or  Collector  Power  to 
may  by  written  order  distribute,  in  such  manner  as  he  thinks  fit,  among  busSessand 
the  Revenue-officers  under  his  control,  any  business  cognizable  by  anv  withdraw  and 
of  those  officers.  '   tr*^f«^  <^*«««' 

'  These  words  were  inserted  by  the  Upper  Burma  Land  and  Revenue  Regulation  (1889) 
Amendment  Regulation,   1895   (2  of  1895),  post. 

For  appointments  under  this  sub-section,  see  Burma  Gazette,  1892,  Pt.  I,  p.  585,  and 
ibid,  1896,  Pt.  I,  p.  424. 

*  For  notification  under  this  sub-section,  see  Burma  Gazette,  1889,  Pt.  IV,  p.  591;  1894, 
Pt.  I,  p.  439 ;  ibid,  1899,  Pt.  IV.  p.  204. 

•   '  These  words  were  inserted  bv  the  Upper  Burma  Ruby  Regulation  (1887)  Amendment 
Regulation,  1901  (5  of  1901),  post.' 
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(2)  The  Financial  Commissioner  or  a  Commissioner  or  Collector  may 
withdraw  any  case  pending  before  any  Revenue-officer  under  his  control, 
and  either  dispose  of  it  himself  or  by  written  order  refer  it  for  disposal 
to  any  other  Revenue-officer  under  his  control. 

(3)  An  order  under  sub-section  (1)  or  sub-section  (2)  shall  not  empower 
any  officer  to  exercise  any  powers  or  deal  with  any  business  which  he 
would  not  be  competent  to  exercise  or  deal  with  within  the  local  limits 
of  his  own  jurisdiction. 

Appeal,  Review  and  Revision. 

Appeals.  8.  An  appeal  shall  lie  from  an  original  or  appellate  order  of  a  Reve- 

nue-officer as  follows,  namely  :  — 

(a)  to  the  Collector  when  the  order  is  made  by  an  Assistant  Collec- 
tor of  either  class; 
(6)  to  the  Commissioner  when  the  order  is  made  by  a  Collector; 
(c)  to  the  Financial  Commissioner  when  the  order  is  made  by  a  Com- 
missioner : 
Provided  that — 

(i)  when  an  original  order  is  confirmed  on  first  appeal,  a  further 

appeal  shall  not  lie.  • 
(it)  when  any  such  order  is  modified  or  reversed  on  appeal  by  the 
Collector,   the  order  made  by  the  Commissioner  on  further 
appeal,  if  any,  to  him  shall  be  final. 
9.  The  period  of  limitation  for  an  appeal  under  the  last  foregoing 
section  shall  run  from  the  date  of  the  making  of  the  order  appealed  from, 
and  shall  be  as  follows,  that  is  to  say :  — 

(a)  when  the  appeal  lies  to  the  Collector — thirty  days; 
(6)  when  the  appeal  lies  to  the  Commissioner — sixty  days; 
(c)  when  the  appeal   lies  to  the   Financial   Commissioner — nineey 
days. 
Review.  10.  (1)  A  Revenue-officer  may,  either  of  his  own  motion  or  on  the 

application  of  any  party  interested,  review,  and  on  so  reviewing  modify, 
reverse  or  confirm,  any  order  made  by  himself  or  by  any  of  his  prede- 
cessors in  office : 

Provided  as  follows  :  — 
(a)  when  a  Commissioner  or  Collector  thinks  it  necessary  to  review 
any  order,  whether  made  by  himself  or  by  any  of  his  prede- 
nue-officer  of  a  class  below  that  of  Collector  proposes  to  review 
any  order,  whether  made  by  himself  or  by  any  of  his  prede- 
cessors in  office,  he  shall  first  obtain  the  sanction  of  the  Reve- 
nue-officer to  whose  control  he  is  immediately  subject; 


Limitation 
or  appeals. 
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(6)  an  application  for  review  of  an  order  shall  not  be  entertained 
unless  it  is  made  within  ninety  days  from  the  making  of  the 
order  or  unless  the  applicant  satisfies  the  Revenue-officer  that 
he  had  sufficient  cause  for  not  making  the  application  within 
that   period; 

(c)  an  order  shall  not  be  modified  or  reversed  unless  reasonable 
notice  has  been  given  to  the  parties  affected  thereby  to  appear 
and  be  heard  in  support  of  the  order; 

{d)  an  order  against  which  an  appeal  has  been  preferred  shall  not 
be  reviewed. 

(2)  For  the  purposes  of  this  section  the  Collector  shall  be  deemed  to 
be  the  successor  in  office  of  any  Revenue-officer,  of  a  lower  class  who  has 
left  the  district  or  has  ceased  to  exercise  powers  as  a  Revenue-officer,  and 
to  whom  there  is  no  successor  in  office. 

(5)  An  appeal  shall  not  lie  from  an  order  refusing  to  review  or  con- 
firming on  review  a  previous  order. 

11.  {!)  The  Financial  Commissioner  may  at  any  time  call  for  the  Power  to  call 
record  of  any  case  pending  before,  or  disposed  of  by,  any  Revenue-officer  ^°^  and  revise 

"^         .     ^  "  ^  J  ^        J  proceedings 

subordinate  to  him.  ofRevenue- 

{2)  A  Commissioner  or  Collector  may  call  iat  the  record  oj^  any  case  o^^'^rs- 
pending  before,  or  disposed  of  by,  any  Revenue-officer  under  his  control. 

(•3)  If  in  any  case  in  which  a  Commissioner  or  Collector  has  called 
for  a  record  he  is  of  opinion  that  the  proceedings  taken  or  order  made 
should  be  raodified  or  reversed,  he  shall  report  the  case  with  his  opinion 
thereon  for  the  orders  of  the  Financial  Commissioner. 

[4]  The  Financial  Commissioner  may  in  any  case  called  for  by  him- 
self under  sub-section  {1)  or  reported  to  him  under  sub-section  (5)  make 
such  order  as  he  thinks  fit : 

Provided  that  he  shall  not  under  this  section  make  an  order  reversing 
or  modifying  any  proceeding  or  order  of  a  subordinate  Revenue-officer 
and  affecting  any  question  of  right  between  private  persons  without 
giving  those  persons  an  opportunity  of  being  heard. 

Procedure. 

12.  (i)  The  Local  Government  may  make  rules  consistent  with  this  Rules  as  to  ; 
Regulation  for  regulating  the  procedure  of  Revenue-officers  under  this  P'^ocedure.  . 
Regulation  ^[and  may  by  such  rules  confer  upon  any  Revenue-officer 

any  power  exercised  by  a  Civil  Court  in  the  trial  of  suits.] 

[2]  The  rules  may  provide,  among  other  matters,  for  the  mode  of 

^  These  words  in  s.  12  were  substituted  for  the  words  "  in  cases  in  which  a  procedure 
is  not  prescribed  by  this  Regulation  "  by  s.  2  of  the  Upper  Burma  Land  and  Revenue 
.:{Amendment)  Regulation,  1903  (3  of  1903),  fost. 
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enforcing  orders  of  ejectment  from,  and  delivery  of  possession  of,  im- 
moveable property,  and  rules  providing  for  those  matters  may  confer 
on  a  Eevenue-oflBcer  all  or  any  of  the  powers  in  regard  to  contempts, 
resistance  and  the  like  which  any  Civil  Court  in  British  India,  other  than 
a  superior  Court  of  Record,  may  exercise  in  the  execution  of  a  decree 
whereby  it  has  adjudged  ejectment  from,  or  delivery  of  possession  of, 
such   property. 

{3)  Subject  to  the  rules  under  this  section  a  Revenue-ojfficer  may  refer 
any  case  which  he  is  empowered  to  dispose  of  under  this  Regulation  to 
another  Revenue-officer  for  investigation  and  report,  and  may  decide  the 
case  upon  the  report. 

13.  (i)  Appearances  before  a  Revenue-officer,  and  applications  to  and 
acts  to  be  done  before  him,  under  this  Regulation  and  the  ^rules  there- 
under may  be  made  or  done — 

[a)  by  the  parties  themselves,  or, 

(6)  with  the  permission  of  the  Revenue-officer,   by  their  recog- 
nized agents  or  a  legal  practitioner  : 

Provided  that  the  employment  of  a  recognized  agent  or  legal  practi- 
tioner shall  not  excuse  the  personal  attendance  of  a  party  to  any  proceed- 
ing in  any  case  in  which  personal  attendance  is  specially  required  by 
an  order  of  the  Revenue-officer. 

{2)  For  the  purposes  of  sub-section  {1)  the  recognized  agents  of 
parties  by  whom  appearances,  applications  and  acts  may  Tbe  made  or 
done  are  servants,  partners,  relations  or  friends  whom  the  Revenue-officer 
may  admit  as  fit  persons  to  represent  parties,  and  specially  persons  hold- 
ing powers-of -attorney  from  absent  parties,  persons  carrying  on  business 
on  behalf  of  bankers  and  traders,  managers  of  lands,  nearest  male  rela- 
tions of  women,  and  persons  authorized  by  virtue  of  their  office  to 
represent  the   Government. 

(5)  No  legal  practitioner  shall  practise  before  any  Revenue-officer 
unless  he  holds  a  ^certificate  from  the  Financial  Commissioner  authoriz- 
ing him  to  do  so. 

{4)  Such  a  certificate  shall  be  current  for  such  time  and  chargeable 
with  such  stamp  duty,  and  authorize  practice  before  such  Revenue- 
officers,  as  the  Financial  Commissioner  prescribes,  and  may  at  any  time 
for  anv  cause  appearing  to  the  Financial  Commissioner  to  be  sufficient 
be  cancelled  by  him. 

'  For  rules  under  section  13,  see  Burma  Gazette,  1892,  Pt.  I,  p.  234. 

For  addition  as  to  minerals  made  to  the  General  Rules  under  this  section,  see  Burma. 
Gazette,  1900,  Pt.  I,  p.  849. 

*  For  rules  for  the  grant  of  certificates  to  legal  practitioners,  see  Burma  Gazette,  1890» 
Pt.  IV,  p.  185. 
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(•5)  A  Revenue-officer,  in  determining  the  costs  of  any  proceeding 
before  him  under  this  Regulation,  shall  not  allow  to  be  included  therein 
the  remuneration  of  any  recognized  agent  or  legal  practitioner. 

14    {!)  A  Revenue-officer  may  summon  any  person  whose  attendance  Power  of 

he  considers  necessary  for  the  purpose  of  any  business  before  him  as  a  Revenue 
T-j  xE  officer  to 

Revenue-officer.  summon 

(2)  A  person  so  summoned  shall  be  bound  to  appear  at  the  time  and  persons. 
place  mentioned  in  the  summons  in  person  or,  if  the  summons  so  allows, 
by  his  recognized  agent  or  a  legal  practitioner. 

(J)  The  person  attending  in  obedience  to  the  summons  shall  be  bound 
to  state  the  truth  upon  any  matter  respecting  which  he  is  examined  or 
makes  statements,  and  to  produce  such  documents  and  other  things 
relating  to  any  such  matter  as  the  Revenue-officer  may  require. 

15.  (i)  A  summons  issued  by  a  Revenue-officer  shall,  if  practicable,  Mode  of 
be  served  (a)  personally  on  the  person  to  whom  it  is  addressed,  or  failing  ^^^^^^^ 
him  on  (6)  his  recognized  agent  or  (c)  an  adult  male  member  of  his 
family  usually  residing  with  him  or  (d)  the  headman  of  the  village  in 
which  he  resides. 

(2)  If  service  cannot  be  so  made,  or  if  acceptance  of  service  so  made 
is  refused,  the  summons  may  be  served  by  posting  a  copy  thereof  at  the 
usual  or  last  known  place  of  residence  of  the  person  to  whom  it  is  address- 
ed, or  if  that  person  does  not  reside  in  the  district  in  which  the  Revenue- 
officer  is  employed  and  the  case  to  which  the  summons  relates  has  refer- 
ence to  land  in  that  district,  then  by  posting  a  copy  of  tJie  summons  on 
some  conspicuous  place  on  or  near  the  land. 

(3)  If  the  summons  relates  to  a  case  in  which  persons  having  the 
same  interest  are  so  numerous  that  personal  service  on  all  of  them  is  not 
reasonably  practicable,  it  may,  if  the  Revenue-officer  so  directs,  be  served 
by  delivery  of  a  copy  thereof  to  such  of  those  persons  as  the  Revenue- 
officer  nominates  in  this  behalf  and  by  proclamation  of  the  contents 
thereof  for  the  information  of  the  other  persons  interested. 

{4)  A  summons  may,  if  the  Revenue-officer  so  directs,  be  served  on 
tbe  person  named  therein,  either  in  addition  to,  or  in  substitution  for, 
any  other  mode  of  service,  by  forwarding  the  summons  by  post  in  a 
prepaid  letter  addressed  to  the  person  at  his  usual  or  last  known  place 
of  residence  and  registered  under  ^[Chapter  VI  of  the  Indian  Post  Office 
Act,  1898]. 

(J)  When  a  summons  is  so  forwarded  in  a  prepaid  letter  and  it  is 
proved  that  the  letter  was  properly  addressed  and  duly  posted  and  regis- 

*  These  words  and  figures  in  sub-section  (4)  of  s.  15  were  substituted  for  the  words  and 
figures  "  Part  III  of  the  Indian  Post  Office  Act,  1866  "  by  s.  3  of  the  Upper  Burma  Land 
and  Revenue  (Amendment)  Regulation.  1901  (5  of  1901),  post.  For  the  Indian  Post  Office 
Act,  1898,  see  Genl.  Acts,  Vol.  V. 
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tered,  the  Revenue-ofl&cer  may  presume  that  the  summons  was  served  at 
the  time  when  the  letter  would  be  delivered  in  the  ordinary  course  of 
post. 

10.  A  notice  or  order  issued  by  a  Revenue-officer  for  service  on  any 
person  shall  be  served  in  the  manner  provided  in  the  last  foregoing 
section  for  the  service  of  a  summons. 

17.  When  a  proclamation  is  issued  by  a  Revenue-officer  it  shall  be 
made  by  such  method  as  the  Revenue-officer  may  decide  to  be  the  custom- 
ary method  and,  if  the  proclamation  relates  to  land,  it  shall  be  further 
made  by  the  posting  of  a  copy  thereof  on  some  conspicuous  place  on  or 
near  the  land. 


Holidays. 
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Supplemental  Provisions. 

18.  {!)  The  Financial  Commissioner,  with  the  approval  of  the  Local 
Go\ernment,  shall  publish  in  the  Burma  Gazette  before  the  commence- 
ment of  each  calendar  year  a  list  of  days  to  be  observed  in  that  year  as 
holidays  by  all  or  any  Revenue-officers. 

{2)  A  proceeding  had  before  a  Revenue-officer  on  a  day  specified  in 
the  list  as  a  day  to  be  observed  by  him  as  a  holiday  shall  not  be  invalid 
by  reason  only  of  its  having  been  had  on  that  day. 

19.  When  a  Collector  dies  or  is  disabled  from  performing  his  duties, 
the  officer  who  succeeds  temporarily  to  the  chief  executive  administration 
of  the  district  under  any  orders  which  may  be  generally  or  specially 
issued  by  the  Local  Government  in  this  behalf,  shall  be  deemed  to  be  a 
Collector  under  this  Regulation. 

20.  When  a  Revenue-officer  of  any  class  who  has  been  invested  under 
the  provisions  of  this  Regulation  with  any  powers  to  be  exercised  in  any 
local  area  is  transferred  from  that  local  area  to  another  as  a  Revenue- 
officer  of  the  same  or  a  higher  class,  he  shall  continue  to  exercise  those 
powers  in  the  other  local  area  unless  the  Local  Government  otherwise 
directs  or  has  otherwise  directed. 

21.  {!)  The  Local  Government  may,  by  ^notification  in  the  Burma 
Gazette,  confer  on  any  person — 

{a)  all  or  any  of  the  powers  of  a  Financial  Commissioner,  Com- 
missioner or  Collector  under  this  Regulation  and  the  rules 
thereunder,  or 

(6)  all  or  any  of  the  powers  with  which  an  Assistant  Collector 
may  be  invested  under  this  Regulation, 

and  may  by  a  like  notification  withdraw  any  powers  so  conferred. 

'  For  notifications  conferring  powers  under  sub-section  (1)  of  this  section.  «ee  Burma 
Guzetle,  1892,  Pt.  I,  p.  655 ;  ibtd,  1893,  pp.  106  and  118,  and  Hid,  1894,  pp.  289,  380  and 
439. 
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{2)  A  person  on  whom  powers  are  conferred  under  sub-section  (2) 
shall  exercise  them  within  such  local  limits  and  in  such  classes  of  cases 
as  the  Local  Government  may  direct,  and  shall,  if  the  Local  Govern- 
ment so  directs,  be  deemed  for  all  purposes  connected  with  the  exercise 
thereof  to  be  the  Financial  Commissioner,  Commissioner,  Collector  or 
Assistant  Collector,  as  the  case  may  be,  having  exclusive  jurisdiction 
within  those  limits  with  respect  to  those  classes  of  cases. 

{3)  If  any  of  the  powers  of  a  Collector  under  this  Regulation  and  the 
rules  thereunder  are  conferred  on  an  Assistant  Collector,  they  shall, 
unless  the  Local  Government  by  special  order  otherwise  ^  directs,  be 
-exercised  by  him  subject  to  the  control  of  the  Collector. 

CHAPTER  III. 

Provisions  with  respect  to  certain  Sources  of  Revenue. 
Thathameda-tax. 

22.  (i)  ^[Subject  to  the  provisions  of  this  Regulation,  the  thathame-  Thathamcda- 
-da-tax]  shall  be  leviable  at  such  average  rate  per  household  or  family,  and  ^^ 
shall  be  assessed  by  such  persons  and  subject  to  such  ^  rules  as  the  Local 
Government  directs. 

{2)  The  average  rate  at  which  thathameda-tax  is  to  be  levied  may 
vary  from  district  to  district,  and  from  place  to  place  within  a  district, 
as  the  Local  Government,  having  regard  to  local  circumstances  ^[and 
the  rates  of  land-revenue  payable],  may  deem  expedient. 

[3)  In  the  case  of  any  town  or  village,  or,  if  the  Financial  Commis- 
sioner so  directs,  of  any  part  of  a  town  or  village,  all  the  inhabitants  of 
the  town,  village  or  part,  as  the  case  may  be,  shall  be  jointly  and  sever- 
ally liable  for  the  whole  of  the  thathameda-tax  leviable  therein. 

State  Land. 


23.  "  State  land  "  in  the  followinff  sections  of  this  Regulation  means  Definition  of 
land  belonging  to  or  at  the  disposal  of  the  Government,  and  includes — 

(a)  land  hitherto  termed  royal  land ; 

'  For  notification  directing  that  Settlement  Officers  when  exercising  powers  of  a 
Collector  under  s.  27,  shall  not  be  subject  to  the  control  of  the  Collector,  see  Burma  Gazette, 
1894,  Pt.  I,  p.  487. 

^  The  words  in  brackets  in  sub-section  [1)  of  s.  22  were  substituted  for  the  words 
"  The  Thathameda-tax  "  by  s.  4  (1)  of  the  Upper  Burma  Land  and  Revenue  (Amendment) 
Regulation,  1901  (5  of  1901),  fost. 

'  For  rules,   .tee   Burma  Gazette,   1907,   Pt.   I,  p.   434. 

*  The  words  in  square  brackets  in  sub-section  (f)  of  s.  22  were  inserted  by  s.  4  (2)  of 
Regulation  5  of  1901,  fost. 
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(6)  land  held  on  condition  of  rendering  public  service  or  as  an* 
appanage  to  or  emolument  of  a  public  office; 

(c)  islands   and   alluvial   formations   in  rivers; 

(d)  waste-land      and    land    included   within   reserved    or   village 

forests ;    and 

(e)  land  which  has  been  under  cultivation  but  has  been  abandoned 

and  to  the  ownership  of  which  no  claim  is  preferred  within ^ 
two  years  from  the  commencement  of  this  Regulation. 

C^^ariceof        24.  (7)  Any  land  which  before  the  commencement  of  this  Regulation 

State  land.     ^^^  been  or  thereafter  may  be  declared  by  the  Collector  to  be  State  land. 

shall  be  deemed  to  be  such  land  until  the  contrary  is  proved. 

(2)  A  claim  to  the  ownership  or  possession  of  any  land  with  respect 
to  which  such  a  declaration  has  been  or  may  be  so  made,  or  to  hold  such 
land  ^[free  of  land-revenue  or  at  a  favourable  rate  of  land-revenue],  or 
to  establish  any  lien  upon,  or  otJier  interest  in,  such  land  or  the  rents, 
profits  or  produce  thereof,  shall  be  cognizable  by  the  Collector  only,  and 
the  order  which  the  Collector  may  make  on  the  claim  shall,  subject  to  the 
provisions  of  Chapter  II  with  respect  to  appeal,  review  and  revision,  be 
final. 

*[(5)  The  period  of  limitation  for  a  claim  under  the  last  preceding 
sub-section  shall  be  one  year  from  the  date  of  the  declaration  made  by 
the  Collector.] 

^{4)  A  declaration  made  by  the  Collector  under  sub-section  (/)  may 
be  withdrawn  by  him  at  any  time  before  the  passing  of  an  order  on  any 
claim  preferred  under  sub-section  (2)  to  the  ownership  or  possession  of  the- 
land  to  which  the  declaration  relates;  and  a  declaration  so  withdrawn 
shall  be  deemed  not  to  have  been  made,  and  no  presumption  of  the- 
nature  specified  in  sub-section  (1)  shall  be  deemed  to  have  arisen. 

Inyidenta  of  25.  Subject  to  the  provisions  of  this  Regulation  and  the  rules  there- 

8tat*^'"d  under  and  to  the  terms  of  any  order  made  on  any  such  claim  as  is  men- 
tioned in  sub-section  (2)  of  the  last  foregoing  section,  the  following  are 
among  the  incidents  of  the  tenure  of  State  land,  namely:  — 

(a)  an  occupier  of  State  land  can  have  no  heritable  or  transferable 
right  of  use  or  occupancy  therein,  nor  can  any  rights  adverse 
to  the  Government  exist  in  such  land  unless  they  have  beea 

'  The  words  in  square  brackets  in  s.  24  (2)  were  substituted  for  the  words  "  rent-free 
or  at  a  favourable  rent  or  rate  of  rent  "  by  s.  5  {1)  of  Regulation  5  of  1901,  post. 

'  This  sub-section  was  added  by  the  Upper  Burma  Land  and  Revenue  Regulation  (1889) 
Amendment  Regulation,  1895  (2  of  1895),  post. 

*  Sub-section  (4)  was  added  to  s.  24  by  s.  5  (2)  of  the  Upper  Burma  Land  and  Revenue- 
(Amendment)  Regulation,  1901  (5  of  1901),  post. 
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created  or  continued  by  a  grant  made  by  or  on  behalf  of  the 
British    Government  ; 

\      *  *  *  #  *  »  « 

x{c)  an  occupier  of  State  land  may  not,  except  for  default  in  the 
payment  of  ^[land-revenue]  due  from  him  to  the  Government, 
be  ejected  from  such  land  without  such  notice  as  may  be  pre- 
scribed by  rules  to  be  made  by  the  Local  Government  in  this 
behalf  or,  failing  such  notice,  such  compensation  as,  subject 
to  any  such  rules,  the  Collector  may,  having  regard  to  all  the 
circumstances  of  the  case,   deem  just; 

'(cZ)  a  person  occupying  State  land  without  the  permission  of  the 
Collector  or  of  some  other  officer  authorized  by  rules  to  be 
made  by  the  Local  Government  in  this  behalf,  or  occupying 
such  land  with  such  permission  and  making  default  in  the 
payment  of  the  ^[land-revenue]  due  from  him  to  the  Govern- 
ment in  respect  thereof,  may  at  any  time  be  ejected  from  the 
land  by  order  of  the  Collector. 

126.  {!)  The  Financial  Commissioner  may  make  ^rules —  Grant  and 

temporary 
:  {a)  for  the  disposal  by  way  of  grant  or  otherwise  of  any  State  land  occupation  of 
which  IS  waste,  and  allotment 

f(6)  for  regulating  the  temporary  occupation  of  such  land,  and  f*or^^zing- 

,  (c)  for  the  allotment  from  such  land  of  grazing-grounds  to  the  in-  g'"o«°ds- 
habitants  of  any  village  in  the  neighbourhood  thereof  whom 
he  considers  to  stand  in  need  of  such  allotment,  and  the  re- 
gulation and  control  of  the  use  of  such  grazing-grounds  by 
persons  permitted  to  graze  their  cattle  thereon. 

{2)  Rules  under  clause  (a)  of  sub-section  {!),  with  respect  to  State 


'  Clause  (6)  of  s.  25  was  repealed  by  s.  6  of  the  Upper  Burma  Land  and  Revenue 
^ (Amendment)  Regulation,  1901  (5  of  1901),  fost.     That  clause  ran  as  follows  : — 

"  (6)  the  rent  payable  in  respect  of  State  land  is  such  as  may  have  been  agreed  upon 
between  the  occupier  and  an  officer  of  the  Government  authorized  by  rules  to 
be  made  by  the  Local  Government  in  this  behalf  to  enter  into  such  an  agree- 
ment with  the  occupier  on  behalf  of  the  Government,  or,  in  the  absence  of  such 
an  agreement,  such  sum  as  such  an  officer,  with  the  approval  of  the  Collector, 
may  determine  to  be  a  fair  and  equitable  rent  for  the  use  and  occupation  of 
the  land." 
*  The  words  "  land-revenue  "  in  sub-sections  (c)  and  (d)  were  substituted  for  the 
word  "  rent  "  by  s.  6  of  the  Upper  Burma  Land  and  Revenue  Regulation,  1901  (5  of  1901), 

■^08t. 

'  For  rules  made  for  Upper  Burma  (except  the  Shan  States),  under  s.  26,  see  Burma 
Gazette,  1892,  Pb.  I,  p.  234,  and  ibid,  1902,  Pt.  IV,  p.  520. 

S.  26  has  been  applied  to  the  Shan  States,  with  modifications,  see  Notification  No.  3, 
.dated  28th  January  1897,  fo^t.  For  rules  mad3  under  this  section  as  S5  modified,  see 
Burma  Gazette,  Pt.  IV,  pp.  396-398,  ibid,  1898,  Pt.  IV,  p.  169,  and  ibid,  1902,  Pt.  ly, 
p.  669. 


230  U'p'per  Burma  Land  and  Revenue.      [1889;  Eeg.  III» 

{Chap.  III. — Provisions  with  respect  to  certain  Sources  of  Revenue.): 

land  which  is  waste,  may  provide  for  the  following  among  other  matters,, 
namely :  — 

(i)  the  amount  or  kind  of  interest  to  be  created  in  such  land,  and: 
the  conditions,  if  any,  subject  to  which  such  interest  may 
be  conferred, 
(ii)  the  mode  in  which  grants  and  other  dispositions  of  the  land! 

may  be  made, 
(iii)  the  total  or  partial  exemption,  either  absolutely  or  subject  to^ 
conditions,  of  the  land  from  rent  for  a  term  of  years  or 
for  any  life  or  lives  or  during  the  maintenance  of  any 
institution,  and 
(iv)  the  realization  of  any  money  payable  in  consideration  of  the- 
grant  or  other  disposition,   or  of  any  penalty  payable  on 
breach  of  a  condition  annexed  to  such  grant  or  disposition,, 
as  if  it  were  an  arrear  of  revenue  due  in  respect  of  the 
land  from  the  person  taking  under  the  grant  or  disposition,, 
his  legal  representatives  or  assigns, 
but  such  rules  shall  not  take  effect  until  they  have  been  approved  by 

the  Goyeroor  General  in  Council. 

(3)  A  rule  under  sub-section  (7)  may  authorize  the  ejectment,  by 
order  of  any  revenue-officer,  of  any  person  occupying  or  using  land  in; 
contravention  of  any  rule  under  that  sub-section. 

(4)  No  person  shall  acquire,  by  length  of  possession  or  otherwise,, 
any  interest  in  land  disposed  of,  occupied  or  allotted  in  pursuance  of 
rules  under  clause  (a),  clause  (h)  or  clause  (c)  of  sub-section  (1)  beyond 
such  interest  as  is  conferred  by  the  rules. 

Lands  other  than  State  Land. 

Liability  to  ^27.  (7)  All  lands,  to  whatever  purpose  they  may  be  applied  and 

payment  of      wherever  they  may  be  situate,  shall,  subject  to  the  other  provisions  ol 
this  section,  be  liable  to  the  payment  of  land-revenue  to  the  Government. 

(2)  The  land-revenue  payable  under  sub-section  (i)  shall  be  at  such 
rates  in  kind  or  money  and  for  such  period  as  the  revenue-officer  appoint- 
ed in  this  behalf  may,  in  accordance  with  rules  to  be  made  by  the 
Local  Government  with  the  previous  sanction  of  the  Governor  General' 
in  Council,  fix.  The  rates  so  fixed  may  be  on  classes  of  soil  or  on 
classes  of  crop  throughout  any  district  or  part  of  a  district. 

{3)  The  Local  Government,  with  the  previous  sanction  of  the  Gov- 
ernor General  in  Council,  may  direct  that  in  any  district  or  part  of  a 

*  S  27  was  8ubstihit<>d  by  s.  7  of  the  Upper  Burma  Land  and  Revenue  (Amendment), 
Regulation,  1901  (5  of  1901),  post. 
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district  an  abatement  from  the  rates  fixed  under  sub-section  (2)  shall 
be  made  before  they  are  applied  to  the  assessment  of  land  other  than 
State  land,  and  in  every  such  direction  shall  specify  the  amount  of  such 
abatement.  When  in  any  district  or  part  of  a  district  such  an  abatement 
has  been  granted,  the  abatement  shall  not  be  withdrawn  nor  decreased 
m  any  future  revision  of  the  assessment  except  with  the  previous  sanc- 
tion of  the  Governor  General  in  Council. 

(4)  All  land  which  was  subject  to  the  payment  of  land  revenue 
immediately  before  the  commencement  of  this  Regulation,  shall, 
whether  it  has  or  has  not  been  declared  under  section  24,  sub-section  (i), 
to  be  State  land,  continue  to  be  so  subject,  and  the  land-revenue  pay- 
able in  respect  thereof  shall,  until  the  land  is  assessed  under  the 
provisions  of  this  Regulation  and  the  rules  thereunder,  be  levied  in 
such  manner  and  at  such  rates  as  have  heretofore  been  customary. 

(5)  No  refund  of  land-revenue  shall  be  claimable  in  the  event  of  any 
land  assessed  under  sub-section  (4)  being  afterwards  declared  to  be 
other  than  State  land. 

(6)  Nothing  in  sub-section  (1)  with  respect  to  the  liability  of  State 
land  to  the  payment  of  land-revenue  shall  be  deemed  to  apply  to  any  of 
the  following  classes  of  land,  namely:  — 

(a)  land  belonging,  at  the  commencement  of  this  Regulation,  to 

the  site  and  curtilage  of  any  monastery,  pagoda,  or  other 
sacred  building,  or  of  any  school,  and  continuing  to  be 
used  for  the  purpose  of  such  monastery,  pagoda,  building 
or  school ; 

(b)  land  exempted  from  liability  to  the  payment  of  land-revenue 

by  the  express  terms  of  any  grant  made  or  continued  by  or 
on  behalf  of  the  British  Government. 

28.  When  any  local  area  is  being  assessed  to  land-revenue  under  the  joint  liability 
last  foregoing  section,  the  Local  Government  may,  by  notification  in  ^oJ"  ^^'^'i- 
the  Burma  Gazette,  declare,  with  respect  to  the  whole  or  any  part  of 
the  area,  that  all  the  holders  of  all  the  lands  assessed  in  each  village 
therein  shall  be  jointly  and  severally  responsible  for  the  land-revenue 
assessed  on  all  the  lands  in  the  village. 

^28A.  (i)  Notwithstanding  anything  contained  in  this  Regulation,  Enhafcement 
no  enhancement  made   in   any  rate  of  land-revenue,   tax  or  fee  shall  ^^^'J  ^  take 
take   effect   until   the   commencement   of   the   year   of   assessment   next 
following  that  in  the  course  of  which  the  enhancement  is  made. 

(2)  The    Local    Government    may,    by    notification    in    the    Burma 

^  S.  28A  was  added  by  s.  8  of  the  Upper  Burma  Land  and  Revenue  (Amendment) 
Regulation,  1901  (5  of  1901),  post. 
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Gazette,  fix  the  year  which  shall  be  deemed  to  be  the  year  of  assessment 
in  respect  of  such  rate,  tax  or  fee. 

Land-records, 

Preparation  29.  {!)  As  soon     after     the  commencement  of  this  Regulation  as 

ance  of  circumstances  permit,  the  Financial  Commissioner  shall  cause  a  record- 

record-of-        of-rights  to  be  prepared  for  each  village,   ^  [and  for  such  towns  as  he 

"^  msij,   from  time  to  time  by  notification   in  the  local   official   Gazette, 

direct]  and,  when  such  a  record  has  been  prepared,  the  Collector  shall 

maintain  it  by  causing  a  corrected  edition  thereof  to  be  prepared  at 

such  intervals  as  the  Financial  Commissioner  may  prescribe. 

(2)  For  the  purpose  of  facilitating  the  preparation  of  the  periodical 
edition  of  the  record-of-rights,  a  register,  to  be  called  the  register  of 
mutations,  shall  be  kept  in  which  any  event  affecting  any  of  the  matters 
recorded  in  the  record-of-rights  or  in  the  last  periodical  edition  thereof 
shall  be  recorded  as  soon  as  may  be  after  it  happens. 

(3)  The  Financial  Commissioner  shall  from  time  to  time  make  ^rules — 

(a)  as  to  the  documents  (including  maps)  to  be  comprised  in  the 

record-of-rights,   and  their  contents  and  form; 

(b)  as  to  the  documents  (including  maps)  to  be  comprised  in  the 

periodical  edition  of  the  record-of-rights,  and  their  con- 
tents and  form; 

(c)  as  to  the  contents  and  form  of  the  register  of  mutations,  and 

the  verification  of  matters  to  be  recorded  therein; 

(d)  as  to  the  obligation  of  persons   interested   in   land  to  give 

information  of  any  event  which  may  affect  any  of  the 
matters  recorded  in  the  record-of-rights  or  in  the  last 
periodical  edition  thereof ; 

(e)  as  to  the  consequences  which  shall  ensue  on  failure  to  dis- 

charge such  obligation; 
(/)  as  to  the  fee,  if  any,  to  be  paid  in  respect  of  any  entry  in  a 

register  of  mutations  and  the  person  by  whom  such  fee  is 

to   be   payable;    and, 
(g)  generally,  for  the  guidance  of  revenue-officers  and  headmen 

in  carrying  out  the  purposes  of  this  section. 

(4)  Any  person  whose  rights  or  liabilities  are  required  by  any  rule 
under  sub-section  (3)  to  be  recorded  under  this  section  shall  be  bound  to 
furnish,  on  the  requisition  of  any  revenue-officer  or  headman  engaged 

'  These  words  were  added  bv  a.  3  of  the  Upper  Burma  Land  and  Revenue  Regulation 
(1889)  Amendment  Regulation,  1898  (3  of  1898),  post. 

'  For  rules,  see  Burma  Gazette,  1892,  Pt.  IV,  p.  234;  ibid,  1893,  Pt.  IV,  p.  354;  ibid, 
1901,  Pt.  IV,  p.  533. 
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in  compiling  the  record,  all  information  necessary  for  tlie  correct 
compilation  thereof. 

30.  (i)  If,    in   the   course   of   any   proceeding   for   the   purpose   of  Determina- 
-carrying  out  the  provisions  of  the  last  foregoing  section  and  the  rules  dilutes 
thereunder,  a  dispute  arises  as  to  any  matter  of  which  an  entry  is  to  arising  out  of 
he  made  in  a  record  or  register,  a  revenue-ofi&cer,  of  his  own  motion  or  and^^TiiitMi. 
on  the  application  of  any  party  interested,  may,  after  such  inquiry  as  he  ance  of 
thints  fit,  determine  the  entry  to  be  made  as  to  that  matter.  l^hts  ^  ' 

(2)  If  in  any  such  dispute  the  revenue-ofi&cer  is  unable  to  satisfy 
himself  as  to  which  of  the  parties  thereto  is  in  possession  of  any  property 
to  which  the  dispute  relates,  he  shall  ascertain  by  summary  inquiry 
who  is  the  person  best  entitled  to  the  property,  and  shall  by  order  direct 
that  that  person  be  put  in  possession  thereof,  and  that  an  entry  in 
accordance  with  that  order  be  made  in  the  record  or  register. 

[3)  A  direction  of  a  revenue-officer  under  sub-section  {2)  shall  be 
subject  to  any  decree  or  order  which  may  be  subsequently  passed  by 
any  competent  authority. 

Minerals  and  Earth-oil. 

31.  {!)  Save  as  otherwise  expressly  provided  by  the  terms  of  any  Mines, 
grant  made  or  continued  by  or  on  behalf  of  the  British  Governmenf,  the  ™i^^®rab, 
right  to  all  precious  stones,  mines,  minerals,  coal  and  earth-oil  shall  be  earth-oil. 
'deemed  to  belong  to  the  Government,  and  the  Government  shall  have 

all  powers  necessary  for  the  proper  enjoyment  of  its  right  thereto, 
*  [and  may  dispose  of  any  such  right  and  powers  to  any  person  in  such 
manner  as  to  it  may  seem  fit.] 

^  (2)  Whenever  in  the  exercise  of  any  such  right  and  powers  by  the 
'Government,  or  by  any  person  to  whom  the  Government  may  have 
disposed  of  such  right  and  powers,  the  rights  of  any  owner  or  occupier 
of  any  such  land  are  infringed  by  the  occupation  or  disturbance  of  the 
surface  of  such  land,  the  Government  shall  pay,  or  cause  to  be  paid 
i»  such  owner  or  occupier  compensation  for  the  infringement. 

*  The  words  in  square  brackets  in  sub-section  (1)  of  s.  31  were  added  by  s.  2  (1)  of 
the  Upper  Burma  Land  and  Revenue  (Amendment)  RegiUation,  1907  {6  of  1907),  post. 

'  Sub-sections  {2)  and  (3)  of  s.  31  were  substituted  for  sub-sections  (2)  to  (4)  by 
8.  2  (2)  of  the  Upper  Burma  Land  and  Revenue  (Amendment)  Regulation,  1907  (6  of  1907), 
:P08t.     The  original  sub-sections  were  as  follows  : — 

"  (2)  Whenever  in  the  exercise  of  any  such  right  of  the  Government  the  rights  of  any 

i)erson  are  infringed  by  the  occupation  or  disturbance  of  the  surface  of  any 
and,  the  Government  shall  pay,  or  cause  to  be  paid,  to  that  person  compen- 
sation for  the  infringement. 
"  (5)  The  compensation  shall  be  determined  as  nearly  as  may  be  in  accordance  with 

the  provisions  of  the  Land  Acquisition  Act,  1894. 
^'  (^)  The  Local  Government  may  make  rules  for  the  levy  and  collection  of  royalties 
or  fees  in  respect  of  minerals  mined,  quarried  or  collected  in  land  wherein  the 
right  to  minerals  is  deemed  to  belong  to  the  Government." 
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The  compensation  shall  be  determined,  as  nearly  as  may  he,  in 
accordance  with  the  provisions  of  the  ^  Land  Acquisition  Act,  1894, 

(3)  The  Local  Government  may  make  ^  rules —  I  of  1894_ 

(a)  for  regulating  or  prohibiting  the  mining,  quarrying  or  dig- 
ging for,  or  the  excavating  or  collecting  of,  minerals  on 
land  wherein  the  right  to  minerals  is  deemed  to  belong  to 
the  Government; 
(h)  for  the  disposal  by  way  of  lease,  license  or  otherwise  of  suchi 
right  of  the  Government,  and  fixing  the  conditions  su}>ject 
to  which  and  the  mode  in  which  such  dispositions  may  be 
made; 

(c)  for  the  levy  and  collection  of  royalties  and  fees  in  respect  of 

minerals  mined,   quarried,   excavated  or  collected  on  any 
such  land;  and 

(d)  for  regulating  and  controlling  the  transport  and  export  of 

minerals. 

^  Fisheries. 
Fisheries.  32.  (1)  In  this  and  the  following  sections  of  this  Regulation :  — 

(a)  "fishery''  means  any  collection  of  water,  running  or  still,. 

which  is  itself  of  a  permanent  nature  or  is  connected  with 

some  waters  of  a  permanent  nature,  and  in  which  fish  or 

turtle  may  be  found : 
(6)  "to  fish  "  includes  to  catch  turtle  or  collect  their  eggs:   and' 
(c)  "  fixed  engine  "  means  any  fixed  implement  for  catching  or 

for  facilitating  the  catching  of  fish,   and  includes  a  net 

secured  by  anchors  or  otherwise  temporarily  fixed  to  the 

soil. 

(2)  Every  fishery  shall  be  deemed  to  belong  to  the  Government,  and 
no  right  to  fish  in  any  fishery  shall  be  deemed  to  have  been  acquired 
by  the  public  or  by  any  person,  either  before  or  after  the  commencement 
of  this  Regulation,  except  under  this  section  or  the  rules  thereunder. 

(3)  Subject  to  such  rules  and  to  such  conditions  and  restrictions  as 
the  Financial  Commissioner  with  the  previous  sanction  of  the  Local 
Government  may  prescribe  in  this  behalf,  the  Collector  of  any  district 
may  dispose  of  the  right  to  fish  in  any  fishery  situate  within  his  district 
or  specially  placed  under  his  charge  by  the  Financial  Commissioner, 
either  by  granting  to  any  person  a  lease  of  the  exclusive  right  to  fish 

>  Genl.  Acts,  Vol.   IV. 

*  For  rules  under  sub-section  (3)  of  s.  31,  see  the  consolidated  rules  referred  to  in. 
footnote  1  on  p.  219,  ante. 

*  Ss.  32  and  33  ceases  to  apply  to  any  local  area  in  Upper  Burma  to  which  ss.  2  to  32 
of  the  Burma  Fisheries  Act,  1905  (Bur.  Act  3  of  1905),  have  been  extended,  see  s.  2  (S} 
of  that  Act,  post. 
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in  such  fishery  or  by  granting  to  any  number  of  persons  licenses  to- 
use  nets,  traps  or  other  implements  for  fishing  therein. 

{4)  All  such  leases  and  licenses  granted  before,  and  in  force  at,  the 
commencement  of  this  Regulation  shall  be  deemed  to  have  been  granted 
under  sub-section  (3). 

(5)  Except  where  a  lease  has  been  granted  of  the  exclusive  right  to- 
fish  in  a  fishery,  any  person  may  without  a  license  fish  in  the  fishery 
by  angling  therein  with  a  rod  and  line  only. 

(6)  The  Local  Government  may  declare,  with  respect  to  any  fishery,. 
that  it  shall  cease  to  be  a  fishery  for  the  purpose  of  this  section,  and 
may  at  any  time  cancel  any  such  ^  declaration. 

(7)  The  Financial  Commissioner  may  make  ^  rules  for  all  or  any  of 
the  following  purposes,  namely  :  — 

(a)  fcr  the  survey  and  demarcation  of  the  limits  of  fisheries ; 

(b)  for  determining   in  which   of  the  modes  mentioned   in   sub- 

section (3)  the  right  to  fish  in  any  fishery  is  to  be  disposed 
of; 

(c)  for  regulating  the  conditions  on  which,   and  the  procedure 

by  which,  fisheries  may  be  opened  to  the  public  or  leases- 
may  be  granted  of  the  exclusive  right  to  fish  in  fisheries ; 

{d)  icT  fixing  the  rates  at  which,  and  the  conditions  on  which, 
licenses  to  use  nets,  traps  or  other  implements  for  fishing 
in  fisheries  may  be  granted; 

(e)  for  settling  the  conditions  on  which  permission  to  erect, 
place,  maintain  or  use  obstructions  and  fixed  engines  in 
fisheries  or  waters  connected  therewith  may  be  granted ; 

(/)  lot  making  and  maintaining  free  gaps  in  weirs;  and 

(9)  generally,  for  carrying  out  the  purposes  of  this  section. 

(8)  If  any  person  fishes  in  any  fishery  without  having  a  right  to 
fish  therein,  he  shall  be  punished,  for  a  first  offence,  with  imprisonment 
for  a  term  which  may  extend  to  one  month,  or  with  fine  which  may 
extend  to  fiity  rupees,  or  with  both,  and,  for  a  subsequent  offence,  with 
imprisonment  for  a  term  which  may  extend  to  six  months,  or  with  fine 
which  may  extend  to  five  hundred  rupees,  or  with  both. 

Salt. 

^  33.  (1)  In  this  section  the  word   "  saltpetre  "   and  the  expression  Manufacture 
''manufacture  of  salt"   have  the  same  meanings,   respectively,   as   in^^^^^*- 

*  For  declaration  issued  under  this  sub-section,  see  Burma  Gazette,  1896,  Pt.  I,  p.  477. 
'  For  rules.  .<»ee  Burma  Gazette,  1908,  Pt.  IV,  p.  192. 

*  See  the  third  footnote  on  preceding  page. 
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the  ^Indian  Salt  Act,  1882,  and  in  this  and  the  following  sections  of  ^^ 0^1882*' 
this  Regulation  the  word  "  salt "  includes  saltpetre. 

(2)  The  Financial  Commissioner  may  make  rules — 

(a)  for  granting  licenses  for  the  manufacture  of  salt;  and 
(6)  for  compounding  with  the  holder  of  such  a  license  for  the 
payment  by  him  of  an  annual  sum  assessed  upon  the  plant 
employed  by  him,  in  lieu  of  the  duty  which  would  be 
payable  by  him  on  the  salt  manufactured  with  the  aid  of 
such  plant. 

(3)  If  any  person,  without  such  a  license  ^  [or  in  contravention  of  the 
terms  of  such  a  license]  for  the  time  being  in  force — 

(a)  engages  in  the  manufacture  of  salt, 

(b)  owns  works  for  the  manufacture  of  salt,  or     • 

(c)  stores  silt  exceeding  such  quantity  as  the  Financial  Commis- 

sioner,  by  notification   in  the  Burma   Gazette,   prescribes 

in  this  behalf, 
he   shall   be   punished   with    fine   which    may   extend   to   two    hundred 
rupees,  and.  with  a  further  fine  which  may  extend  to  twenty  rupees  for 
every  day  after  a  first  conviction  under  this  sub-section  during  which  he 
continues  such  manufacture  or  storage;  and 

(4)  All  salt  in  respect  of  which  a  conviction  under  the  last  fore- 
going sub-section  has  taken  place,  and  all  mate'rials  and  implements 
used  for  the  purpose  of  the  manufacture  of  such  salt,  shall  be  liable  to 
confiscation  by  order  of  the  convicting  Magistrate. 

34.  [Water-rate.^  ^ 

35.  [Tolls    for    navigation    in    irrigation   f  Rep.,     Bur.     Canal 
channels.']                                                                    T  Act,   1905  {Bur.  Act 

36.  [Records  respecting  irrigation  works. '\     )  2  of  1905.) 


CHAPTER  lY. 

Collection  of  Revenue. 

of "  revenue  "        S'^*  ^^  ^^^  following  sections  of  this  Regulation  :  — 
*ni"move-  (2)  **  revenue  "  includes — - 

perty!"°  («)  thathameda-tas ; 

'    (b)  ^*  *  land-revenue  payable  in  respect  of  State  and  other  lands; 

'  Genl.  Acts,  Vol.  III. 

*  Inserted  by  s.  2  of  the  Upper  Burma  Land  and  Revenue  Regulation  Amendment 
Regulation,  1900  ,(4  of  1900),  post. 

*  The  words'"  rent  and  "   were  repealed  by  s.   9  of  the  Upper  Burma  Land  and 
Revenue  (Amendment)  Regulation,  1901  (5  of  1901),  post. 
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(c)  revenue  payable  on  account  of  precious  stones,  mines^ 
minerals,  coal,  earth-oil,  fisheries,  salt  and  ferries ; 

{d)  water-rate  in  respect  of  irrigation  from  channels,  tanks  or 
other  irrigation-works  controlled  and  wholly  or  partially 
maintained  by  the  State,  and  tolls  in  respect  of  navigation 
in  irrigation-channels  so  controlled  and  maintained ; 

(e)  excise  in  respect  of  spirit,  fermented  liquor,  intoxicating 
drugs  and  opium ;  and 

(/)  every  other  sum  payable  to  the  Government  in  accordance 
with  law,  contract  or  local  usage;  and 

(2)  "moveable  property"  includes  standing  timber,  growing  crops 
and  grass,  and  fixed  engines  in  fisheries  or  waters  connected 
therewith. 

38.  {I)  The   Financial   Commissioner  may  make  rules  determining  Time  and 
the  number  and  amount  of  the  instalments  by  which,   the  person  to  ™°^gnt  ^f 
whom,  and  the  time,  place  and  manner  at  and  in  which,  any  revenue  is  revenue. 
to  be  paid. 

{2)  Until  rules  are  made  under  sub-section  {1),  revenue  shall  be 
paid  by  the  instalments,  to  the  persons,  at  the  times  and  places  and  in 
the  manner  by  which,  to  whom  and  at  and  in  which  it  was  payable 
immediately  before  the  commencement  of  this  Regulation, 

{3)  Any  revenue  not  paid  as  required  by  rules  under  sub-section  (i) 
or  by  sub-section   {2)   is  an  arrear,   and  the  person  from  whom   it   is  ^ 

primarily  due,  as  well  as  the  surety,  if  any,  for  the  payment  thereof 
by  that  person,  is  a  defaulter. 

39.  The  revenue  for  the  time  being  payable  in  respect  of  any  land  Security  for 
shall  be  the  first  charge  upon  the  rents,  profits  and  produce  of  the  land,  re/enue.  ° 
and,  except  with  the  written  consent  of  the  Collector,  such  rents,  profits 

or  produce  shall  not  be  liable  to'  be  taken  in  execution  of  a  decree  or 
order  of  any  Court  until  the  revenue  chargeable  thereon,  and  any  arrear 
of  revenue  due  in  respect  of  the  land,  have  been  paid. 

40.  Subject  to  the  other  provisions  of  this  Chapter,  a  statement  of  Certificate  as") 
account  certified  by  a  Collector  or  Assistant  Collector  shall  be  conclusive  effect  the'reoL 
proof  of  the  existence  of  an  arrear,  of  its  amount  and  of  the  person  who 

is  the  defaulter. 

41.  (i)  An   arrear  may  be  recovered  by  any   one   or  more   of  the  Process  for 
following  processes,  namely: —  lreej^.'^^° 

{a)  by  service  on  the  defaulter  of  a  notice  requiring  him  to  pay 
the  arrear  at  a  time  and  place,  and  to  a  person,  specified 
in  the  notice; 
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(b)  by  attachment  and  sale  of  any  moveable  property  belonging 

to  tbe  defaulter  except,  if  he  is  an  agriculturist,  his  imple- 
ments of  husbandry  and  seed-grain  and  the  cattle  actually 
employed  by  him  in  agriculture  and,  if  he  is  an  artisan, 
his  tools; 

(c)  by  the  arrest  of  the  defaulter  and  his  imprisonment  in  the 

civil  jail  for  a  period  not  exceeding  one  month; 

(d)  by  attachment  and  sale  of  any  immoveable  property  belong- 

ing to  the  defaulter. 

(2)  The  processes  described  in  sub-section   (1)  may  be  used  either 

separately  or  simultaneously. 
Effect  of  42.  (i)  When  any  immoveable  property  is  sold  under  this  Chapter 

cumbrances.    ^^^   *^^   recovery   of   an   arrear   due   in   respect   thereof,    the   following 

consequences   shall   ensue   unless   a   Revenue-officer   empowered   in   this 

behalf  has  otherwise  directed,  namely :  — 

(a)  ail  leases,  liens  and  other  incumbrances  on  the  property  shall 

be  extinguished,  and 
(6)  all  grants  or  contracts  previously  made  by  any  person  other 

than  the  purchaser  in  respect  of  the  property  shall  become 

void  as  against  the  purchaser. 

(2)  When  any  immoveable  property  is  brought  to  sale  under  this 
Chapter  for  the  recovery  of  any  other  sum  than  an  arrear  due  in  respect 
thereof,  the  interests  of  the  defaulter  alone  therein,  as  those  interests 
existed  immediately  before  the  attachment  of  the  property,  shall  be  sold. 

Remedy  to  43.  (1)  When   proceedings   are   taken   under   this    Chapter   for   the 

P®''^°°  ^®°y"  recovery  of  an  arrear,  the  person  against  whom  they  are  taken  may,  if 
arrear  is  due.  he  denies  that  the  arrear  or  any  part  thereof  is  due,  pay  the  same  under 
protest  made  at  the  time  of  payment  and  signed  by  him  or  his  agent, 
and  institute  a  suit  in  any  Civil  Court  having  jurisdiction,  as  regards 
the  value  of  the  suit,  at  the  head-quarters  of  the  district  in  which  the 
arrear  is  alleged  to  have  accrued,  for  the  recovery  of  the  amount  which 
he  denies  to  be  due. 

(2)  In    a    suit    instituted    under   sub-section    (2)    the    plaintiff   may, 
notwithstanding  anything  in  section  40,  give  evidence  with  respect  to 
bis  liability  for  the  payment  of  the  alleged  arrear. 
Rules  for  the         44.  {!)  The    Financial    Commissioner   may    make   rules    consistent 
fKr,t.  ^"h  this  Regulation- 

(a)  for  determining  the  officers  or  classes  of  officers  by  whom  any 

of  the  processes  described  in  section  41  may  be  enforced ; 
(&)  for  regulating  the  procedure  to  be  followed  in  enforcing  any 
of  those  processes; 


.1889  :  Reg".  III. J      Uyyer  Burma  Land  and  Revenue.  239 

{Chap.  IV. — Collection  of  Revenue.     Chap.   V. — Supplernental 

Provisions.) 

*(c)  prescribing  fees  for  the  service  or  execution  of  any  of  those 
processes ; 

(d)  for   determining  the   commission,    if   any,   to   be   allowed  to 

persons  appointed  in  accordance  with  any  rule  under  section 
38,  sub-section  (i),  to  receive  payment  of  any  revenue  and, 
where  the  commission  is  to  be  paid  to  more  persons  than 
one,  the  manner  in  which  it  is  to  be  divided  among  them; 
and, 

(e)  generally,  for  the  guidance  of  all  persons  in  matters  connected 

with  the  enforcement  of  this  Chapter. 
^(2)  Any  fee  leviable  in  pursuance  of  any  rule  under  clause  (c)  of 
rsub-section  (1)  shall  be  recoverable  as  part  of  the  arrear  in  respect  of 
which  the  process  was  issued. 

45.  (1)  When  a  sale  of  any  property  under  this   Chapter  for  the  Disposal  of 
recovery  of  an  arrear  has  become  absolute,  the  proceeds  thereof  shall  ^|^^      ° 
be  applied,  in  the  first  place,  to  the  payment  of  the  arrear  and,  in  the 
second  place,  to  the  payment  of  any  other  arrear,  or  of  any  sum  recover- 
able as  an  arrear  under  this  Chapter,  which  may  be  due  to  the  Govern- 
ment from  the  defaulter. 

[2)  Any  balance  of  the  proceeds  of  the  sale  which  may  remain  after 
satisfaction  of  the  claims  of  the  Government  under  sub-section  (1)  shall, 
subject  to  the  directions  of  any  Court  with  respect  to  the  application 
thereof,  be  paid  to  the  defaulter. 

46.  Except    on   behalf   of   the   Government,    no    revenue-officer,    or  Prohibition  of 
person  employed   in  a  revenue-office,   shall  purchase  or  bid  for,   either  ^cers^bid- 
in  person  or  by  agent,  in  his  own  name  or  in  that  of  another,  or  jointly,  ding  at  sales 
or  in  shares  with  others,  any  property  which  any  revenue-officer  in  the^^^j.^^^^ 
■district  in  which  he  is  employed  has  ordered  to  be  sold  for  the  recovery 

of  an  arrear  of  revenue. 

47.  Where,  under  any  enactment  for  the  time  being  in  force,  any  Recovery- 
sum  is  recoverable  as  an  arrear  of  revenue,  or  as  an  arrear  of  land-rev^a- ^  ^^1^*^  ^f 
nue,  it  shall  be  recoverable  as  an  arrear  under  this  Chapter.  other 

demands 
than  revenue. 

48.  All  revenue  collected  before  the  commencement  of  this  Regula-  Validation  of 
tion  shall  be  deemed  to  have  been  collected  in  accordance  with  law.        ^^.^'^^^ 


CHAPTER  V. 

SuPPLEMEJfTAL    PROVISIONS. 

49.  The  Local  Government  may,  with  the  previous  sanction  of  the  Rule*  as  to 


^  Clause  (c)  will  be  repealed  by  s.  4  of  the  Burma  Process  Fees  Act,  1910  (Bur.  Act  1 
of  1910),  when  that  Act  is  brought  into  force,  see  Appendix  II,  post. 

*  Sub-section  {2)  of  s.  44  and  s.  49  will  be  repealed  by  s.  4  of  the  Burma  Process  Fees 
Act,  1910  (Bur.  Act  1  of  1910),  when  that  Act  is  brought  into  force,  see  Appendix  II,  post. 
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process- 
serving 
establish- 
ments. 


Power  to 
enter,  for 
purposes  of 
assessment, 
upon  land 
and  do  cer- 
tain acts 
thereon. 


Governor  General  in  Council,  make  rules  with  respect  to  the  establish- 
ments to  be  maintained  for  the  service  and  execution  of  processes  issued 
by  Revenue-officers  and  Civil  and  Criminal  Courts,  and  may  declare 
rules  so  made  to  be  in  supersession  of  any  rules  made  under  the  ^  Court- 
fees  Act,  1870,  or  other  enactment  for  the  time  being  in  force.  Vll  of  1870 

^  49A.  So  far  as  may  be  necessary  for  the  purposes  of  any  assessment 
of  land  either  contemplated  or  in  progress,  any  Revenue-officer  generally 
or  specially  empowered  by  the  Financial  Commissioner  in  that  behalf — 

(a)  may  enter  upon,  demarcate,  survey  and  make  plans  of  any  land ; 
and 

(6)  so  far  as  may  be  necessary  for  the  purpose  of  estimating  the 
capabilities  of  the  soil,  may  cause  any  ripe  crop  thereon  to  be 
cut  and  threshed,  or  otherwise  properly  harvested,  and  the 
grain  or  other  produce  to  be  measured  and  weighed : 

Provided  that  not  more  than  half  an  acre  of  the  crop  belonging  to 
any  one  person  shall  be  so  cut  upon  any  one  occasion  without 
the  consent  of  the  owner  thereof,  and  that  without  the  con- 
sent of  the  occupier  thereof  no  farm  or  other  holding  shall 
be  entered  upon  under  this  section  oftener  than  once  in  five 
'  years : 

Provided  also  that  in  the  exercise  of  this  power  no  injury  shall  be 
caused  to  any  other  crop  or  land. 

General  p  wer  50.  The  Financial  Commissioner  may,  in  addition  to  the  other  rules 
Ck)mmls8i!mer  which  may  be  made  by  him  under  this  Regulation,  make  rules  consistent 
to  make  with  this  Regulation  and  any  other  enactment  for  the  time  being  in 

force — 

^(a)  prescribing  the  fees  to  be  charged  for  the  service  and  execution 
of  processes  issued  by  Revenue-officers  otherwise  than  for  the 
recovery  of  arrears  of  revenue,  and  the  mode  in  which  those 
fees  are  to  be  collected ; 
(6)  regulating  the  travelling  and  other  expenses  of  witnesses; 

(c)  regulating  other  costs  in  proceedings  before  Revenue-officers  and 
providing  for  the  realization  of  costs  in  such  proceedings  aa 
if  they  were  arrears  of  revenue ; 

(d)  regulating  the  procedure  in  cases  where  persons  are  entitled  to 
inspect  records  of  revenue-offices  or  records  or  papers  in  the 
custody   of   headmen   or   other   village-officers   or   to   obtain 


rules. 


'  Genl.  Acts,  Vol.  II.  .        ,^„„„^ 

*  S.  49A  was  inserted  by  the  Upper  Burma  Land  and  Revenue  Regulation   (1889) 
Amendment  Regulation,  1894  (3  of  1894),  post. 

*  Clause  (a)  will  be  repealed  by  s.  4  of  the  Burma  Process  Fees  Act,  1910  (Bur.  Act 
1  of  1910),  when  that  Act  is  brought  into  force,  see  Appendix  II,  post. 
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copies  of  tlie     same  and     prescribing  the  fees  payable  for  ' 

searcbes  and  copies; 

(e)  prescribing  forms  for  such  books,  entries,  statistics  and  accounts 
as  the  Financial  Commissioner  thinks  necessary  to  be  kept,' 
made  or  compiled  in  revenue-offices  or  submitted  to  any 
authority ; 

(/)  declaring  what  shall  be  the  language  of  any  of  those  offices  and 
determining  in  what  cases  persons  practising  in  those 
offices  shall  be  permitted  to  address  the  presiding  officers 
thereof  in  English;  and, 

{9)  generally,  for  carrying  out  the  ^purposes  of  this  Regulation. 

51.  (i)  The    power   to    make    any   rules    under   this    Regulation    is  Provisions 

subject  to  the  control  of  the  Governor  General  in  Council,  and  to  the  with  respect 

J.   .  „     ,  11-  -IP  •  ,,.        .  to  rules  under 

condition  01  the  rules  being  made  after  previous  publication.  thisRegula- 

(2)  Rules  made  by  the  Financial  Commissioner  under  this  Regula- 
tion shall  not  take  effect  until  they  have  been  sanctioned  by  the  Local 
Government. 

(3)  Any  power  conferred  by  this  Regulation  on  the  Financial  Com- 
missioner to  make  rules,  and  the  power  of  the  Local  Government  to 
sanction  them,  may  be  exercised  at  any  time  after  the  passing  of  this 
Regulation,  but  a  rule  so  made  shall  not  take  effect  until  this  Regula- 
tion has  come  into  force. 

(4)  The  authority  making  any  rule  under  this  Regulation  may  attach 
to  the  breach  thereof,  in  addition  to  any  other  consequences  which  may 
ensue  from  such  breach,  such  punishment,  not  exceeding  imprisonment 
for  one  month  or  fine  extending  to  two  hundred  rupees,  or  both,  as  may 
seem  to  such  authority,  having  regard  to  the  object  of  the  rule,  to  be 
appropriate. 

52.  All  powers  conferred  by  this  Regulation  on  the  Financial  Com-  powers 
missioner  may  be  exercised  from  time  to  time  as  occasion  requires.         exrrciseable 

•'  ^  by  Financial 

Commissioner 
from  time  to 
time. 

53.  Except  as  otherwise  provided  by  this  Regulation —  Exclusion  of 

(7)  a  Civil  Court  shall  not  have  jurisdiction  in  any  matter  which  civil  Courts 

the  Local  Government  or  a  Revenue-officer  is  empowered  by  or  under  "i  matters 

withm  the 


^  For  rules  prescribing  procedure  on  declaring  land  to  be  State  land,  see  Burma  Gazette, 
1894,  Pt.  IV,  p.  74. 

For  rules  with  reference  to  the  provisions  of  the  Regulation  generally,  see  Burma 
Gazette,  1892.  Pt.  I,  p.  234;  ibid,  1902,  Pt.  I,  p.  215;  ibid,  Pt.  IV,  p.  549,  and  ibid,  1907, 
Pt.  IV,  p.  570. 
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Revenue""  °   ^^"^'^  Regulation  to  dispose  of,  or  take  cognizance  of  the  manner  in  which 
officers.  the  Local  Government  or  any  Revenue-officer  exercises  any  powers  vested 

in  it  or  him  by  or  under  this  Regulation ;  and  in  particular — 
t 

(2)  a  Civil  Court  shall  not  exercise  jurisdiction  over  any  of  the  fol- 
lowing matters,  which  shall  be  cognizable  exclusively  by  Revenue-ofiScers, 
namely :  — 

(i)  any  question  as  to  the  limits  of  any  State  land; 

(ii)  any  claim  to  the  ownership  or  possession  of  any  State  land,  or 

to  hold  such  land  ^[free  of  land-revenue  or  at  a  favourable 

rate  of  land-revenue]  or  to  establish  any  lien  upon,  or  other 

interest  in,  such  land  or  the  rents,  profits  or  produce  thereof; 

(iii)  any  claim  to  compel  the  performance  of  any  duties  imposed 
by  or  under  this  Regulation  or  any  other  enactment  for  the 
time  being  in  force  on  any  Revenue-officer  as  such ; 

(iv)  [Claim  to   office   of  headifnahi.']     Rep.,   Regulation  IV  of  1896 ^ 

section  4. 
(vj  the  preparation  of  record-of-rights  or  periodical  edition  of  such 
a  record ; 

(vi)  the  correction  of  any  entry  in  a  record-of-rights  or  periodical 
edition  of  such  a  record  or  in  a  register  of  mutations ; 

(vii)  the    amount   of    ^[land-revenue]    to   be   paid    in    respect   of    any 
^[State  or  other  land]  under  this  Regulation; 
(viii)  the  amount  of,  or  the  liability  of  any  person  to  pay,  any  other 
revenue  recoverable  under  this  Regulation ; 

(ix)  any  claim  connected  with,  or  arising  out  of,  any  right  in 
an  irrigation-work,  or  any  charge  in  respect  of  land  irrigated 
from  such  a  work,  or  any  matter  which  the  Collector  is  bound 
to  ascertain  and  record  under  section  36 ; 
(x)  any  claim  to  a  right  to  fish,  or  connected  with,  or  arising  out 
of,  the  demarcation  or  disposal  of  any  fishery; 

(xi)  any  claim  to  hold  free  of  revenue  any  land,  fishery  or  natural 

products  of  land  or  water; 
(xii)  any  claim   connected  with,   or  arising  out  of,   the  collection  of 
revenue,  or  the  enforcement  of  any  process  for  the  recovery 
of  an  arrear  of  revenue  or  any  sum  recoverable  as  such  an 
arrear ; 

*  The  words  in  square  brackets  in  sub-section  [2)  (ii)  were  substituted  for  the  words 
"  rent-free  or  at  a  favourable  rent  or  rate  of  rent,"  by.  s.  10  of  the  Upper  Burma  Land 
and  Revenue  (Amendment)  Regulation,  1901  (5  of  1901),  post. 

*  The  words  "  land-revenue  "  in  clause  (vii)  were  substituted  for  the  word  "  rent," 
and  the  words  "  State  or  other  land  "  for  the  words  "  State  land,  or  the  amount  of  land- 
revenue  to  be  assessed  on  any  other  land  "  by  s.  10  of  Regulation  5  of  1901,  post. 
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(xiii)  any  claim  to  set  aside,  on  any  ground  other  than  fraud,  a  sale 
for  the  recovery  of  an  arrear  of  revenue  or  any  sum  recover- 
able as  such  an  arrear; 

(xiv)  the  amount  of,  or  the  liability  of  any  person  to  pay,  any 
fees,  costs  or  other  charges  imposed  under  this  Regulation. 


^REGULATION  No.  V.  of  1891. 

\_Received  the  assent  of  the  Governor  General  on  the  25th  October,  1891; 
published  in  the  Gazette  of  India  on  the  31st  idem;  and  in  the 
Burma  Gazette  on  the  14th  November,  1891.'] 

A  Regulation  to  amend  the  Upper  Burma  Ruby  Regulation, 

1887. 

XII  of  1887-  Whereas  it  is  expedient  to  amend  section  6  of  the  Upper  Burma 

Ruby  Regulation,  1887 ;  It  is  hereby  enacted  as  follows :  — 

1.  For  section  6  of  the  Upper  Burma  Ruby  Regulation,   1887,  the  Substitution 
following  shall  be  substituted,  namely:—  t^tZ^nO^ 

Reg.  XII. 
lAnte,  p.  212.]  ^^^^• 


2  REGULATION  No.  II  of  1892. 

\Received  the  assent  of  the  Governor  General  on  the  22nd  March,  1892; 
published  in  the  Gazette  of  India  on  the  26th  idern;  and  in  the 
Burma  Gazette  on  the  9th  April,  1892. '\ 

A  Regulation  to  amend  the  ^  Arakan  Hills  Civil  Justice  Regula- 
tion,  1874. 

VIII of  1874.         Whereas  it  is  expedient  to  amend  the  ^Arakan  Hills  Civil  Justice 
Regulation,  1874 ;  It  is  hereby  enacted  as  follows :  — 

VIII  of  1874.         1.  In  section  54  of  the  ^  Arakan  Hills  Civil  Justice  Regulation,  1874,  Amendment 
for  the  word  "three"  the  word  "four"  shall  be  substituted.  of  Reg.  VIII, 

1874. 

*  Short  title   "  The  Upper  Burma  Ruby  Regulation   (1887)   Amendment  Regulation, 
1891,"  see  the  Burma  Laws  Act,  1898  (13  of  1898),  Fourth  Schedule,  ante,  p.  151. 

^  Short  title  "  The  Arakan  Hills  Civil  Justice  Regulation  (1874)  Amendment  Regula- 
tion, 1892,"  see  the  Burma  Laws  Act,  1898  (13  of  1898),  Fourth  Schedule,  ante,  p.  151. 

'  Ante. 

r2 
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THE  UPPER  BURMA  CRIMINAL  JUSTICE  REGULA- 
TION, 1892. 


CO^^TENTS. 


Sections. 

1.  Short  title  and  commencement. 

2.  Application  of  the  Code  of  Criminal  Procedure. 

3.  Notifications,  etc.,  under  Code  as  modified  by  expired  Regula-' 

tions. 


SCHEDULE. 

Modifications   subject  to  which  the  Code  is  to  extend  to  Uppeei 
Burma  \with  the  exception  of  the  Shan  StdStes.'] 

Sections. 

I.— "High   Court." 
II. — Courts  of  Session. 
III. — Conferment  of  magisterial  powers  on  police-officers. 
IV. — Whipping. 

V. — Powers  of  Magistrates. 
VI. — Power  to  certain  police-officers  to  act  under  section  55. 
VII. — Detention  at  certain  police-stations. 
VIII. — Tender   of   pardon. 
IX. — Recording  of  evidence  in  cases  tried  by  headmen. 

X. — Appeal  from  order  of  District  Magistrate  in  certain  cases^ 
XL — Restrictions  on  appeal. 
XII. — Revision. 
XIII. — Enhancement  of  punishment  on  appeal. 
XIV. — Conduct  of  prosecutions. 
XIVA. — Transfer  of  cases. 

XV. — Orders  not  reversible  on  technical  grounds  alone. 
XVI. — Fees  for  processes,  copies  and  inspection  of  records. 
XVII. — Saving  of  provisions  relating  to  European  British  subjects. 

*  The  words  "  with  the  exception  of  the  Shan  States  "  are  repealed  by  implication, 
«ec  the  fourth  footnote  on  p.  245. 
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REGULATION  No.  V  of  1892. ^ 

{Received  the  assent  of  the  Governor  General  on  the  28th  Decemher, 
1892;  'published  in  the  Gazette  of  India  on  the  31st  Decembe'r  1892; 
and  in  the  BurTna  Gazette  of  the  same  dateJ\ 

A  Regulation  to  provide  for  the  Administration  of  Criminal 
Justice  in  Upper  Burma. 

Wheeeas  it  is  expedient  to  provide  for  the  Administration  of  Crimi- 
nal Justice  in  Upper  Burma ;  It  is  hereby  enacted  as  follows :  — 

1.  (i)  This  Regulation  may  be  called  the  Upper  Burma  Criminal  Short  title 
Justice  Regulation,  1892;  and  and  com- 

°  mencement. 

{2)  It  shall  come  into  force  on  the  1st  January,  1893. 

2.  (i)  Subject  to  the  modifications  set  forth  in  the  schedule  to  this  Application 
V,of  1898.       Regulation,  the  ^Code  of  Criminal  Procedure  [1898]%  as  amended  for  the  f^  ^iiSS 

time  being  by  subsequent  enactments  (which  Code  as  so  amended  is  in  Procedure, 
this  Regulation  referred  to  as  "  the  Code  "),  shall  extend  to  the  whole 
of  Upper  Burma,       *  *         *         *         *     so  far  as  it  can  be  made  appli- 
cable in  the  circumstances  for  the  time  being. 

[2)  For  the  purpose  of  facilitating  the  application  of  the  Code,  any 
Magistrate  or  Court  may  construe  any  provision  therein  with  such 
alterations  not  affecting  the  substance  as  may  be  necessary  or  proper  to 
adapt  it  to  the  matter  before  the  Magistrate  or  Court. 

3.  All  notifications  published,  proclamations  issued,  powers  confer- Notifications, 
red,  forms  prescribed,  local  limits  defined,  sentences  passed,  and  orders,  etc.,  under 
rules  and  appointments  made,  under  the  Code  of  Criminal  Procedure,  fiedbyex- 
1882,  as  modified  by  Regulation  VII  of  1886  or  Regulation  VI  of  1890,  g^^^a- 
shall,  so  far  as  may  be  practicable,  be  deemed  to  have  been  respectively 
published,  issued,  conferred,  prescribed,  defined,  passed. and  made  under 
the  corresponding  provision  of  the  said  ^Code  as  modified  by  this  Regu- 
lation. 

*  The  whole  of  Reg.  5  of  1892,  with  the  exception  of  sections  I,  II,  VI,  VII,  IX,  X, 
XVI  and  XVII  of  the  Schedule,  has  been  applied  to  the  Kachin  Hill  Tracts,  as  regards 
hill-tribes,  by  the  Kachin  HiU-tribes  Regulation,  1895  (1  of  1895),  s.  3,  post;  and  with  the 
same  exception  to  tracts  in  the  Chin-HUle,  as  regards  Chins,  by  the  Chin  Hills  Regulation, 
1896  (5  of  1896),  s.  3,  'post. 

»  Genl.  Acts,  Vol.  V. 

*  The  figures  "  1898  "  were  substituted  for  the  figures  "  1882,"  by  the  Burma  Laws 
Act,  1898  (13  of  1898),  see  the  Third  Schedule,  ante,  p.  147, 

*  The  words  "  except  the  Shan  States  "  were  repealed  by  the  Burma  Laws  Act,  1898 
(13  of  1898),  see  the  Fifth  Schedule,  ante. 

"  Read  now  the  Code  of  Criminal  Procedure,  1898  (Act  5  of  1898),  see  the  amendment 
in  s.  2  (1),  ante.  Act  5  of  1898  has  been  declared  to  be  in  force  in  Upper  Burma,  subject 
to  the  provisions  of  this  Regulation,  see  the  First  Schedule  of  the  Burma  Laws  Act,  1898 
\IZ  of  1898),  ante. 
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"High 
Court.^' 
[Section  4,* 
clause  (i)]. 


Courts  of 
Session. 
{Sections?, 
9  and  193, 
and  Cliapter 

Kxm.) 


SCHEDULE. 

Modifications  subject  to  which  the  Code  is  to  exteihd  to  Upper: 
Burma  \with  the  exception  of  the  Shan  Statesl- 

[Section  2,  subsection  1.) 

I. — Except    in   reference   to   proceedings    against   European   British 
subjects  or  persons  jointly  charged  with  European  British  subjects,  the* 
expression     "High     Court"     shall     mean    the    officer     appointed     by 
2«     «     «     *     «     *     ^jjg  Governor  General  in  Council  to  be  the  Judicial 
Commissioner  of  Upper  Burma. 

II. — {I)  Subject  to  the  provisions  of  sub-sections  (2)  and  (3),  each 
division  for  the  time  being  administered  by  a  Commissioner  shall  be  a 
sessions  division,  the  Court  of  the  Commissioner  shall  be  the  Court  of 
Session  for  the  sessions  division,  and  the  Commissioner  shall  be  th& 
Judge  of  the  Court  of  Session. 

(2)  The  Local  Government  may,  by  notification  in  the  official  Gazette,. 
exclude  any  district  or  part  of  a  district  from  a  sessions  division  consti- 
tuted under  sub-section  (1),  and  may,  in  like  manner,  cancel  or  vary 
any    such    notification. 

(3)  While  a  notification  under  sub-section  (2)  is  in  force  with  respect 
to  any  district  or  part  of  a  district,  the  following  consequences  shall 
ensue,   namely :  — 

(a)  the  district  or  the  part  of  a  district,  as  the  case  may  be,  shall 

be  a  sessions  division,  the  Court  of  the  District  Magistrate- 
shall  be  the  Court  of  Session  for  the  sessions  division,  and' 
the  District  Magistrate  shall  be  the  Judge  of  the  Court  of 
Session,  and 

(b)  as  Judge  of  the  Court  of  Session,  the  Distiict  Magistrate  may 

take  cognizance  of  any  offence  as  a  Court  of  original  jurisdic- 
tion without  the  accused  person  being  committed  to  him  by 
a  Magistrate,  and  when  so  taking  cognizance  of  an  offence, 
shall,  subject  to  the  provisions  of  this  Regulation,  follow  the 
procedure  prescribed  for  the  trial  of  warrant  cases  by  Magis- 
trates. 

(4)  Whenever  a  notification  is  published  under  sub-section  (2),  it  shall 
be  immediately  reported  by  the  Local  Government  to  the  Governor 
General  in  Council. 

*  The  words  "  with  the  exception  of  the  Shan  States,"  are  repealed  by  implication. 
see  fourth  footnote  on  p.  245. 

'  The  words  "  Local  Government  with  the  previous  sanction  of  "  were  repealed  by  the 
Burma  Laws  Act,  1898  (13  of  1898),  see  the  Fifth  Schedule,  ante,  and  the  word  "  the  " 
before  "  Local  Government  "  has  been  omitted  as  redundant. 

*  See  now  a.  4  (7)  of  Act  5  of  1898,  Genl.  Acts,  Vol.  V. 
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{5)  Subject  to  such  ^rules  as  the  Local  Government  may,  from  time 
to  time,  make  in  this  behalf,  a  trial  before  a  Court  of  Session  may  be 
without  jury  or  aid  of  assessors. 

III. — Notwithstanding  anything  in  ^Act  V  of  1861,  or  in  any  other  Conferment 
enactment   for  the   time   being   in   force,    the   Local    Government   may  of  magisterial 
'confer  on  any  police-officer  all  or  any  of  the  powers  conferred  or  con-  ^Uc^Jfo&- 
ferable  by  or  under  the  Code  on  any  Magistrate,  in  regard  to  particular  cers.    (Sec- 
cases  or  to  a  particular  class  or  particular  classes  of  cases  or  to  cases 
generally. 

IV. — (i)  A  Magistrate  of  any  class  may  pass  a  sentence  of  whipping,  whipping. 

{2)  A  Magistrate  of  the  second  class  may  pass  a  sentence  of  whip-  (Section  32.) 
ping  without  being  specially  empowered  in  that  behalf  by  the  Local 
Government. 

{3)  A  Magistrate  of  the  third  class  shall  not  pass  a  sentence  of  whip- 
ping unless  he  is  specially  empowered  in  that  behalf  by  the  Local 
Government. 

V. — Magistrates  described  in  the  first  column  of  the  following  table  Powers  of 
shall  have  the  powers  severally  specified   against  them  in  the  second  "^siftrates. 
column  thereof  without  being  further  empowered  in  that  behalf  :  —        and  37.) 


Magistrates. 

Powers. 

1 

2 

Magistrates  of  the  first  class 

Magistrates  of  the  first  or  second  class  . 
Sub-divisional  Magistrates 

To  require  security  tor  good  behaviour,  section  110. 

To  mai^e  orders  as  to  local  nuisances,  section  133. 

To  make  orders  prohibiting  repetition  of  nuisances, 
section  143. 

To  make  orders  under  section  144. 

*[To  take  cognizance  of  any  oBFence  upon  informa- 
tion received  from  any  person  other  than  a  police- 
officer  or  upon  his  own  knowledge  or  suspicion 
that  such  offence  has  been  committed,  section  190, 
sub-section  (i),  clause  (c).] 

*[To  take  cognizance  of  an  offence  upon  receiving  a 
complaint  of  facts  which  constitute  such  offence, 
section  190,  sub-section  (1),  clause  (a)] 

*[To  take  cognizance  of  an  offence  upon  a  police- 
report  of  facts  which  constitute  such  offence, 
section  190,  sub-section  (1),  clause  (6).] 

To  Call  for  records,  section  435. 

*  For  rules  made  under  this  sub-section  as  to  assessors,  see  Bur.  R.  M.,  Vol.  II,  p.  283. 

*  Genl.  Acts,  Vol.  I. 

*  For  notification  conferring  powers  of  a  Magistrate  of  the  2nd  class  on  Commandants 
of  Military  Police  Battalions,  see  Bur.  E.  M.,  Vol.  II,  p.  283. 

*  These  words  and  figures  were  substituted  for  the  words  and  figures  "  To  entertain 
cases  without  complaint,  section  191,  clause  (c),"  by  the  Burma  Laws  Act,  1898  (13  of  1898), 
Third  Schedule,  ante,  p.  147. 

'  These  words  and  figures  were  substituted  for  the  words  and  figures  "  To  entertain 
complaints,  section  191,"  by  the  Burma  Laws  Act,  1898  (13  of  1898),  Third  Schedule,  ante, 
p.  147. 

*  These  words  and  figures  were  substituted  for  the  words  and  figures  "  To  receive 
police  reports,  section  191,  clause  (6)  "  by  the  Burma  Laws  Act,  1898  (13  of  1898),  Third 
Schedule,  ante,  p.  147. 
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Power  to 
certain 
police-officers 
to  act  under 
section  55. 

Detention 
at  certain 
police-sta- 
tions.    (Sec- 
tions 57  and 
61.) 


Tender  of 

fixrdon. 
Section  337.) 


Recording  of 
evidence  in     • 
cases  tried  by 
headmen. 
(Chapter 
XXV.) 

Appeal  from 
order  of 
District 
Magistrate 
in  certain 


Restrictions 
on  appeal. 
(Sections 
4l3a'Qd 
414.) 


Revision. 
(Sections  435 
to  438.) 


VI. — In  any  police-station  to  which  the  provisions  of  the  ^section 
may  be  specially  applied  by  the  Local  Government  by  notification  in  the 
official  Gazette  any  police-officer  may  exercise  the  powers  conferred  by 
section  65  on  an  officer  in  charge  of  a  police-station. 

VII. — (i)  Notwithstanding  anything  in  section  57  or  section  61, 
an  officer  in  charge  of  any  police-station  to  which  the  provisions  of  this 
^section  may  be  specially  applied  by  the  Local  Government  by  notification 
in  the  official  Gazette  may  detain  a  person  arrested  without  warrant  so 
long  as  under  all  the  circumstances  of  the  case  is  reasonable. 

{2)  But  when  the  officer  of  his  own  authority  detains  any  such  person 
in  custody  for  a  longer  period  than  twenty-four  hours,  exclusive  of  the 
time  necessary  for  the  journey  from  the  place  of  arrest  to  the  Magistrate's 
Court,  he  shall  state  in  the  report  prescribed  in  section  62  his  reasons 
for  prolonging  the  detention  of  the  person,  and,  where  the  detention 
extends  beyond  three  days,  shall  submit  further  reports  of  the  reasons 
therefor  at  such  intervals  as  the  Magistrate  to  whom  the  report  under 
section  62  was  submitted  may  by  general  or  special  order  direct. 

VIII. — A  District  Magistrate  tendering  a  pardon  to  an  accomplice 
under  section  337  may,  notwithstanding  anything  in  that  section,  try  the 
case  himself. 

IX. — Notwithstanding  anything  in  the  Code,  the  Local  Government 
may  from  time  to  time  make  ^  rules  with  respect  to  the  record  to  be 
made  in  cases  tried  by  such  village-headmen  as  are  Magistrates  of  the 
third  class  and  as  to  the  disposal  of  the  record. 

X. — A  person  convicted  on  a  trial  held  by  a  District  Magistrate 
acting  as  such  with  respect  to  a  district  or  part  of  a  district  which  has 
been  excluded  from  a  sessions  division  under  sub-section  {2)  of  section 
II  of  this  schedule  may  appeal  to  the  Court  of  Session  of  the  sessions 
division  from  which  the  district  or  the  part  of  a  district  has  been  so 
excluded. 

XI. — Notwithstanding  anything  in  this  schedule  or  in  the  Code,  an 
appeal  shall  not  lie  in  any  case  in  which  a  District  Magistrate  or  Court 
of  Session  passes  a  sentence  of  imprisonment  for  a  term  not  exceeding  six 
months  or  of  fine  not  exceeding  five  hundred  rupees  or  of  whipping,  or 
of  all  or  any  of  those  punishments  combined. 

XII. — (i)  The  District  Magistrate  may  in  any  case  in  which  he  has 
himself  called  for,   or  a   Sub-Divisional  Magistrate  has  forwarded  to 


*  For  notification  applying  the  provisions  of  this  section  to  certain  police-stations,  see 
Bur.  R.  M.,  Vol.  II,  p.  283,  and  Burma  Gazette,  1897,  Pt.  I,  p.  600;  ihid,  1900,  Pt.  I, 
p.  745,  and  ibid,  1901,  Pt.  I,  p.  694. 

'  For  rules  regarding  the  record  to  be  made  in  cases  tried  by  Thugyis,  etc.,  who  are 
third  class  Magistrates,  see  Bur.  R.  M.,  Vol.  II,  p.  283. 
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him,  the  record  of  a  proceeding  before  a  Magistrate  of  the  second  or  of 
the  third  class  pass  such  order  in  the  case  as  he  thinks  fit : 

Provided  that  he  shall  not  pass  a  severer  sentence  for  the  offence 
which  in  his  opinion  the  accused  has  committed  than  might  have  been 
passed  for  such  offence  by  the  Magistrate  who  tried  the  case,  and  that 
no  order  shall  be  made  to  the  prejudice  of  the  accused  unless  he  has  had 
an  opportunity  of  showing  cause  against  it. 

(2)  The  Governor  General  in  Council  or  the  Local  Government  may 
at  any  time,  by  notification  in  the  official  Gazette,  direct  that  this  section 
shall  cease  to  be  in  force  in  any  district  with  effect  from  a  date  to  be 
specified  in  the  notification. 

XIII. — In  any  case  in  which  an  appeal  lies,  the  Appellate  Court  Enhance- 
may  enhance  any  punishment  which  has  been  awarded  :  ^^^^  °^  P^" 

Provided  that,  if  the  appeal  is  from  the  sentence  of  a  Magistrate  of  appeal, 
any  class,  the  Appellate  Court  shall  not  inflict  a  greater  punishment  (l^'^^"^ 
than  might  have  been  inflicted  by  a  Magistrate  of  the  first  class. 

XIV. — Notwithstanding  anything  in  section  495,  a  Court  may  allow  Conduct  of 
any  police-officer  to  conduct  a  prosecution.  prosecutions 

495.) 

^XIVA. — Notwithstanding  anything  in  section  526,  a  Court  of  Ses- Transfer  of 
„•   ^    ^„„  cases.   (Sec- 

sion   may,—  tion526.) 

(i)  if  it  is  absolutely  debarred  by  section  487  from  trying  any  case 
committed  to  it,  or  by  section  556,  from  hearing  any  appeal 
pending  before  it,  direct  that  such  case  or  appeal  be  trans- 
ferred for  trial  or  hearing  to  any  other  Criminal  Court  of 
equal  jurisdiction; 
(2)  exercise  as  regards  all  Criminal  Courts  subordinate  to  its  author- 
ity all  the  powers  with  respect  to  the  transfer  of  criminal 
'  cases  and  appeals  conferred  upon  the  High  Court  by  section 
526: 

Provided,  first,  that  an  application  for  the  exercise  of  the  power 
conferred  by  this  section,  if  founded  upon  a  report  of  the  Judge  or  Ma- 
gistrate before  whom  the  case  or  appeal  is  pending,  need  not  .be  support- 
ed by  affidavit  or  affirmation : 

Provided,  secondly,  that  the  Court  shall,  before  directing  the  trans- 
fer of  a  case  or  of  an  appeal  under  this  section,  issue  a  notice  to  the 
accused  requiring  him  to  show  cause  on  a  certain  day  to  be  fixed  in  the 

'  S.  XIVA  wae  added  by  the  Burma  Laws  Act,  1898  (13  of  1898),  Third  Schedule, 
ante,  Tp.  147.  The  original  section  XIVA,  which  was  added  by  Regulation  5  of  1895,  was 
repealed  as  being  part  of  that  Regulation,  by  Act  13  of  1898.  The  new  section  differs 
from  the  old  in  that  in  sub-section  (1),  s.  556  is  substituted  for  "  555,"  and  in  the  second 
and  third  provisos,  respectively,  the  words  "  secondly  "  and  "  thirdly  "  for  the  words 
"  farther  "  and  "  also." 


Orders  not 
reversible  on 
technical 
grounds 
alone.  (Sec- 
tion 537.) 

Fees  for  pro- 
cesses, copies 
and  inspec- 
tion of  re- 
cords.    (Sec- 
tion 554.) 

Saving  of 

provisions 

relating  to 

European 

British 

subjects. 


Title. 
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notice,  why  the  said  case  or  appeal  should  not  be  transferred  to  some 
Court  therein  named  or  to  such  other  Court  of  competent  jurisdiction 
as  might  be  determined  : 

Provided,  thirdly,  that  the  High  Court  may,  on  the  application  of 
the  accused  or  of  the  Public  Prosecutor,  reverse  or  vary  any  order  made 
by  a  Court  of  Session  under  this  section  or  substitute  any  other  order  ia 
lieu  thereof. 

XV. — Notwithstanding  anything  in  the  Code,  a  finding,  sentence  or 
order  shall  not  be  reversed  or  altered  on  appeal  or  revision  on  account 
of  any  irregularity  of  procedure  unless  the  irregularity  has  occasioned, 
a  failure  of  justice. 

XVI. — Rules  under  section  ^[554,  sub-section  (2),  clause  (c)]  may 
regulate  the  following  among  other  matters,   namely:  — 

(a)  the  fees  to  be  be  paid  for  processes ;  and 

(h)  the  fees  to  be  paid  for  copies  and  inspection  of  records. 

XVII. — Nothing  in  this  schedule  with  respect  to  procedure  in  in- 
quiries or  trials,  or  with  respect  to  sentences  or  appeals  therefrom  or  the 
enchancement  or  execution  thereof,  shall  be  construed  to  affect  the  Code 
ia  its  application  to  European  British  subjects. 


REGULATION  No.  VIII  of  1893. 

[^Received  the  assent  of  the  Governor  General  on  the  4th  July,  1S93; 
published  in  the  Gazette  of  India  on  the  8th  idem;  dnd  in  the 
Burma  Gazette  on  the  22nd  idem,.~[ 

A  Regulation  to  amend  the  ^Arakan  Hill  District  Laws  Regula- 
tion, 1874. 
Whereas  it  is  expedient  to  amend  the  ^  Arakan  Hill  District  Laws 
Regulation,  1874,  by  the  substitution  of  Kuladan  for  Myouktoung  ^^  ix^oUVSJUa. 
tlie  station  at  which  declarations  of  contents  of  boats  are  to  be  made 
under  section  15  of  that  Regulation,  the  latter  place  having  been  trans- 
ferred from  the  Arakan  Hill-Tracts  District  to  the  Akyab  District;  It  is. 
hereby  enacted  as  follows  :  — 

1.  This  Regulation  may  be  called  the  Arakan  Hill  District  Laws 
Amendment  Regulation,  1893. 


'  The  figures,  words  and  letter  "554,  sub-section  [2),  clause  (c)  "  were  substituted  for 
the  figures,  word  and  letter,  "  553,  clause  (c),"  by  the  Burma  Laws  Act,  1898  (13  of 
1898),  Third  Schedule,  ante,  p.  147. 

For  rules  to  regulate  fees  for  processes  in  Criminal  Courts,  ace  Burma  Gazette,  1893, 
Pt.  IV,  p.  715,  ihid,  1894,  p.  932. 

For  rules  as  to  appointment  of  copyists  and  supply  of  copies  and  translations  and  as  to 
fees  therefor,  .«ee  Burma  Gazette,  1904,  Pt.  IV,  p.  384. 

»  Ante,  p.  200. 
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2.  In  section  15  of  tlie  ^Arakan  Hill  District  Laws  Regulation,  1874,  Amendment 
for  the  word  " '  Myouktoung  "  the  word  "  Kuladan  "  shall  be  substitu- j^J^jx^J)!  ' 
ted.  1874. 


REGULATION  No.  Ill  of  1894.^ 

[^Received  the  assent  of  the  Governor  General  on  the  9th  August,  1894; 
publisJied  in  the  Gazette  of  India  on  the  11th  idem;  and  in  the 
Burma  Gazette  on  the  25th  idevi.^ 

A  Regulation  to  amend  the  ^  Upper  Burma  Land  and  Revenue 

Regulation,  1889. 

Whereas  it  is  expedient  to  amend  the  ^Upper  Burma  Land  and  Re- 
venue Regulation,  1889;  It  is  hereby  enacted  as  follows:  — 

1.  After  section  49  of  the  ^Tipper  Burma  Land  and  Revenue  Regula-  Insertion  of 
III  of  1889,     tion,  1889,  the  following  shall  be  inserted,  namely —  after  section 

49,  Reg.  ni^ 

[Ante,  p.  240.]  ^^^^' 
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REGULATION  No.  I  of  1895. 

A  Regulation  to  declare  the  law  applicable  to  the  Hill-tribes  in 
the  Kachin  Hill-tracts  of  Upper  Burma. 

[^Received  the  assent  of  the  Governor  General  on  the  26th  January,  1895; 
published  in  the  Gazette  of  India  on  the  2nd  February,  1895;  and 
in  the  Burma  Gazette  on  the  16th  idem..'] 

Whereas  it  is  expedient  to  declare  the  law  applicable  to  the  hill- 
tribes  in  the  Kachin  Hill-tracts  of  Upper  Burma ;  It  is  hereby  enacted  as 
follows :  — 

CHAPTER  I. 

Preliminary. 
1.  (7)  This  Regulation  may  be  called  the  Kachin  Hill-tribes  Regula-  Title,  com- 

lion,  1895.  mencement 

and  extent. 


Definitions. 


Application. 
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(Chap.  I. — Preliminary.     Chap.  11. — Law  Applicable  to  Hill-tribes  in 

Hill-tracts.) 

(2)  It  shall  come  into  force  on  such  ^  date  as  the  Local  Government, 
by  notification  in  the  Burma  Gazette,  may  appoint. 

(3)  It  shall  ^  extend  to  such  hill-tracts  and  shall  apply  to  such  hill- 
tribes  as  the  Local  Government,  ^[subject  to  the  control]  of  the  Gov- 
ernor General  in  Council,  may,  from  time  to  time,  by  notification  in 
the  Burma  Gazette,  direct,  and  section  11  shall  also  apply  to  all  persons 
who  may  be  parties  to  a  suit  or  other  proceeding  of  a  civil  nature  in 
which  any  of  the  parties  is  a  member  of  a  hill-tribe  to  which  this  Regu- 
lation applies  and  ^[sections  15,  20A,  21  and  31A  shall  apply]  to  all 
persons  within  a  hill-tract. 

2.  In  this  Regulation — 

(1)  "  hill-tract  "  means  any  hill-tract  to  which  this  Regulation  has 
been  extended : 

{2)  "  hill-tribe  "  means  any  hill-tribe  to  which  this  Regulation  has 
been  made  applicable : 

(3)  "  clan  "  means  any  sub-division  or  section  of  a  hill-tribe : 

{4)  "  headman  "'  means  the  chief  or  head  of  any  hill-tribe,  or  clan 
or  village  or  group  of  clans  or  villages,  and  includes  a  Duwa  and  an 
AJcyr. 

(<5)  "Assistant  Commissioner"  includes  any  officer  whom  the  Local 
Government  may  invest  with'  the  powers  of  an  Assistant  Commissioner 
under  this  Regulation. 


CHAPTER  II. 
Law  applicable  to  Hill-tribes  in  Hill-tracts. 

3.  (i)  Notwithstanding  anything  in  any  enactment  now  in  force,  this 
Regulation  and  the  enactments  in  the  schedule  hereto  annexed,  to  the 
extent  and  with  the  modifications  therein  set  forth,  shall  be  deemed  to  be 
the  only  enactments  which  apply  to  members  of  a  hill-tribe  in  a  hill-tract. 

(2)  No  other  enactment  shall  be  deemed  to  apply  to  members  of  a  hill- 
tribe  in  a  hill-tract : 

Provided  that  the  Local  Government,  ^[subject  to  the  control]  of 
the  Governor  General  in  Council,  may,  by  notification  in  the  Burma 

'  The  Regulation  came  into  force  on  the  Ist  July,  1895,  see  Burma  Gazette,  1895, 
Pt.  I,  p.  230. 

"  For  tracts  or  tribes  to  which  or  to  whom  the  Regulation  has  been  extended  or 
applied,  see  jjost,  Part  IV,  B. 

*  The  words  "  subject  to  the  control  "  were  substituted  for  the  words  "  with  the 
previous  sanction  "  by  ss.  3  and  4,  respectively,  of  Regulation  2  of  1910,  post,  Appendix 

*  These  words  and  figures  were  substituted  for  the  word  and  figure  "  section  15  "  by 
s.  2  of  the  Kachin  Hill-tribes  Regulation  (1895)  Amendment  Regulation,  1898  (1  of  1898), 
post. 
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■Gazette,  declare  ^  any  other  enactment  to  be  applicable  wholly  or  to  the 
extent  or  with  the  modifications  which  may  be  set  forth  in  the  notifica- 
tion. 

CHAPTEE  III. 

Headmen  and  their  Powers. 

4.  (i)  Subject  to  any  general  or  special  orders  of  the  Local  Govern-  Appointment 
ment,  the  Deputy  Commissioner  may  appoint  and  remove  a  headman  ^f^^^^^^ 
for  any  tribe,  clan,  village  or  group  of  villages,  and  may  define  the  local 
limits  of  his  jurisdiction  and  declare  what  tribe,  clan,  villages  or  groups 
of  villages,  shall  be  subject  to  him. 

[2)  Where  a  headman  is  appointed  for  a  group  of  villages  or  clans, 
the  Deputy  Commissioner  may  declare  the  extent  to  and  the  manner  in 
which  the  headman  of  the  villages  or  clans  composing  such  group  shall 
l3e  subordinate  to  the  headman  of  the  group. 

(3)  In  making  a  declaration  under  this  section  the  Deputy  Commis- 
•sioner  shall  be  guided  as  far  as  practicable  by  local  custom. 

^5.  (i)  A  headman  shall,  within  the  local  limits  of  his  jurisdiction.  Powers  of 
have  general  control,  according  to  local  custom,  over  the  tribe,  clan  or  '^®^<^™*^' 
villages  made  subject  to  him. 

[2)  He  may  levy  from  the  persons  subject  to  him  any  customary  dues 
and  may  impose  on  them  such  punishments  as  are  authorized  by  local 
jcustom : 

Provided  that  no  barbarous,  excessive  or  unusual  punishment  shall 
be  imposed  by  him. 

(5)  He  shall  be  bound  to  keep  the  peace  within  the  tract  subject  to 
Mm,  to  comply  with  all  lawful  orders  received  from  the  Deputy  Com- 
missioner or  an  Assistant  Commissioner,  and  to  furnish,  on  the  requisi- 
tion of  the  Deputy  Commissioner  or  an  Assistant  Commissioner,  en  re- 
ceipt of  payment  at  the  rates  to  be  fixed  by  the  Deputy  Commissioner, 
supplies  of  food  or  labour  required  by  any  public  servant. 

6.  {!)  A  headman  may  try,  according  to  local  custom,  any  person  Criminal 
subject  to  his  jurisdiction,  who  may  be  charged  with  any  offence  other  of'^gadmen 
than  an  offence  punishable  under  the  following  chapter  and  sections  of 
XLV  of  1860.  the  ^  Indian  Penal  Code,  namely.  Chapter  YI,  sections  302  to  308,  sec- 
tions 341  to  348,  sections  363  to  377,  sections  390  to  402,  sections  438  to 
440  (all  inclusive),  or  with  abetment  of  or  attempt  to  commit  any  of 

^  For  other  enactments  applied  to  these  hill-tribes,  see  Part  V,  B,  post. 

*  Section  5  was  substituted  by  s.  3  of  the  Kachin  Hill-tribes  Eegulation  (1898)  Amend- 
ment Regulation,  1898  (1  of  1898),  'post.  The  new  section  is  the  same  as  the  original 
section,  save  that  the  clause  regarding  the  imposition  of  punishments  and  the  proviso  has 
been  added  to  sub-section  [2),  and  sub-section  [3)  is  new. 

»  Genl.  Acts,  Vol.  I. 
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-Jurisdiction  and 


such  offences,  and  he  may  punish  any  persons  found  guilty  by  him  vith 
fine  in  money  or  goods. 

(2)  Nothing  in  the  ^Indian  Penal  Code  or  in  the  ^Criminal  Pro-  XLVofl860, 
cedure  Code  shall  apply  to  any  proceedings  of  a  headman  acting  under  V  of  1898. 
the  power  conferred  by  this  section. 

7.  A  headman  may  try  and  decide  according  to  local  custom  any 
dispute  of  a  civil  nature  between  persons  subject  to  his  jurisdiction,  and 
he  may  enforce  his  decision  in  accordance  with  such  custom. 


CHAPTER  lY. 
Jurisdiction  and  Special  Powees  of  Officers. 

8.  (i)  The  hill-tracts  in  any  district  shall  constitute  a  sessions  divi- 
sion, of  which  the  Deputy  Commissioner  shall  be  the  Sessions  Judge. 

(2)  As  Judge  of  a  Court  of  Session  the  Deputy  Commissioner  may 
take  cognizance  of  any  offence  as  a  Court  of  original  jurisdiction  without 
the  accused  being  committed  to  him  by  a  Magistrate,  and,  when  so 
taking  cognizance,  shall  follow  the  procedure  prescribed  for  the  trial 
of  warrant-cases  by  Magistrates. 

9.  For  the  purposes  of  the  ^  Code  of  Criminal  Procedure  the  Com-Vofl898r 
missioner  of  the  division  shall  be  the  High  Court. 

10.  (i)  The  Local  Government  may,  by  notification  in  the  Burma 
Gazette,  invest  any  Assistant  Commissioner  with  all  or  any  of  the 
powers  of  a  Deputy  Commissioner  under  this  Regulation. 

(2)  In  any  notification  under  this  section  the  Local  Government  may 
define  the  local  limits  of  the  jurisdiction  of  any  such  Assistant  Commis- 
sioner. 

11.  (1)  The  Deputy  Commissioner,  and  every  Assistant  Commis- 
sioner, exercising  jurisdiction  wathin  a  hill-tract  may  try  any  suit  or 
other  proceeding  of  a  civil  nature  between  parties  any  one  of  whom  is  a 
member  of  a  hill-tribe  according  to  such  ^  procedure  as  the  Local  Govern- 
ernment  may  by  notification  in  the  Burma  Gazette  from  time  to  time 
prescribe ;  and, 

(2)  in  the  trial  of  any  such  suit  or  proceeding,  may  exercise  any  of 
the  powers  which  he  might  exercise  in  a  suit  or  proceeding  in  which  none 
of  the  parties  belong  to  a  hill-tribe;  and, 

(3)  in  deciding  any  such  suit  or  proceeding,  shall  have  regard  to  local 
custom  and  to  justice,  equity  and  good  conscience. 

^  Genl.  Acts,  Vol.  I. 

»  Genl.  Acts,  Vol.  V. .  ,         .  ,     *      . 

*  For  rules  prescribed  under  s.  11  (1)  regulating  the  procedure  for  the  trial  of  smt» 
and  other  proceedings  of  a  civil  nature,  see  Burma  Gazette,  1895,  Pt.  I,  p.  324. 
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12.  The  Deputy  Commissioner  may  withdraw  any  civil  or  criminal  Power  to 

case  pendinsr  before  a  headman  or  an  Assistant  Commissioner,  and  may  ^*^^<^a,^ 

h  .  .  .  .     .  cases. 

either  try  it  himself  or  refer  it  for  trial  to  an  Assistant  Commissioner. 

13.  (1)  Subject  to  the  control  of  the  Commissioner,  the  Deputy  Com-  Power  to 
missioner  may  impose  fines  in  money  or  ffoods  on  any  tribe,  clan  or  ™P*^.f®  ^^ 

.  ,  n.p  '        1       n     \  on  villages. 

Village-community,  or  any  part  thereof,  if  after  enquiry  he  finds —  etc.,  for 

collusion  with 
(a)  that  any  of  its  members  have  colluded  with  or  harboured,  or  criminals. 

failed  to  take  reasonable  means  to  prevent  the  escape  of, 

any  criminal ; 

(6)  that  they  have  suppressed  or  combined  to  suppress  evidence  in 
any  criminal  case; 

(c)  that,  stolen  property  having  been  tracked  to  the  village,  they 
have  failed  or  neglected  to  restore  the  property  or  take  on 
the  track  beyond  the  limits  of  the  village ; 

<{d)  that  tliey  have  done  any  act  hostile  or  unfriendly  to  the  Gov- 
ernment ; 

(e)  that  they  have  disobeyed  the  lawful  orders  of  the  Deputy  Com. 
missioner  or  of  an  Assistant  Commissioner; 

(/)  that  they  have  taken  part  in  or  abetted  an  attack  on  traders 
or  other  travellers,  or  the  levy  of  or  attempt  to  levy  un- 
authorized dues  or  tolls; 

'{g)  that  they  have  engaged  in  fighting  with  any  other  tribe,  clan 
or  village-community. 

{2)  The  Deputy  Commissioner  may  order  the  whole  or  any  part  of 
a  fine  imposed  under  this  section  to  be  given  as  compensation  to  any 
person  to  whom  damage  or  injury  lias  been  caused,  directly  or  indirect- 
ly, by  the  act  in  respect  of  which  the  fine  is  imposed. 

(5)  When  in  pursuance  of  an  order  passed  under  this  section  a  person 
has  received  compensation  for  injury  out  of  the  proceeds  of  a  fine,  a  Civil 
•Court  shall  not  take  cognizance  of  a  claim  to  compensation  based  on  the 
«ame  injury. 

14.  When  within  the  area  occupied  by  any  tribe,  clan  or  village-com-  Fines  on 
munity,  a  person  is  dangerously  or  fatally  wounded  by  unlawful  attack,  tribes,  etc., 
or  the  body  is  found  of  a  person  believed  to  have  been  unlawfully  killed,  murder  in 
the  members  of  that  tribe,  clan  or  community  shall  be  deemed  to  have  their 
committed  an  offence  under  the  last  foregoing  section  unless  they  can 

show  that  they — 

(a)  had  not  an  opportunity  of  preventing  the  offence  or  arresting 

the  offender;  or    ' 
(6)  have  used  all  reasonable  means  to  bring  the  offender  to  justice. 

s 
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15.  In  the  event  of  any  tribe,  clan  or  village  acting  in  a  hostile  or 
unfriendly  manner  to  the  Government,  the  Deputy  Commissioner  may, 
subject  to  the  control  of  the  Commissioner,  detain  all  or  any  members 
of  the  tribe,  clan  or  village,  detain  or  confiscate  their  property,  and  debar 
members  of  the  tribe,  clan  or  village  from  access  into  territory  outside  the 
hill-tract  and  prohibit  all  other  persons  from  entering  the  hill-tract. 

16.  A  headman  who  abuses  any  of  tbe  powers  conferred  upon  him  by 
this  Regulation,  or  neglects  to  obey  any  reasonable  order  of  the  Deputy 
Commissioner,  shall  be  liable  by  order  of  the  Deputy  Commissioner  ta 
pay  a  fine  not  exceeding  ^[one  hundred  and  fifty]  rupees  or  to  be  suspend- 
ed or  dismissed  from  office. 

17.  When  the  Deputy  Commissioner  is  satisfied  that  a  dispute  exists 
likely  to  cause  a  feud,  breach  of  the  peace,  or  any  offence  against  person 
or  property,  he  may  enquire  into  the  dispute  and  pass  such  order  as  he 
may  think  fit,  having  regard  to  local  custom  and  to  justice,  equity  and 
good  conscience. 

18.  (1)  A  new  hamlet  or  village  shall  not  be  erected  in  a  hill-tract 
without  the  consent  of  the  Deputy  Commissioner,  who  may  prohibit  the 
erection  thereof  if  he  thinks  fit. 

(2)  If  the  Deputy  Commissioner  prohibits  the  erection,  he  shall  record 
his  reasons  for  doing  so. 

19.  Whenever  it  may  be  expedient  on  military  or  other  grounds,  the 
Deputy  Commissioner  may,  by  order  in  writing,  direct  the  removal  nf 
any  village  to  any  other  site  and,  with  the  sanction  of  the  Commissioner,^ 
may  award  to  the  inhabitants  such'  compensation  for  any  loss  which  may 
have  been  occasioned  to  them  by  the  removal  of  their  village  as  in  his 
opinion  is  just. 

20.  (i)  When  any  person  is  known  or  believed  to  have  a  feud,  or  has 
occasioned  any  cause  of  quarrel  likely  to  lead  to  bloodshed,  dakaiti  or 
robbery,  the  Deputy  Commissioner  may  require  that  person  to  reside 
beyond  the  limits  of  the  hill-tracts  or  within  those  limits  at  such  place 
as  the  Deputy  Commissioner  may  deem  desirable. 

[2)  No  order  requiring  a  person  to  reside  beyond  the  limits  of  the 
hill-tract  in  which  he  is  living  at  the  time  of  the  order  shall  be  made 
without  the  previous  sanction  of  the  Commissioner. 

^20A.  When  the  Deputy  Commissioner  is  satisfied  that  the  presence 
of  any  person  (not  being  a  public  servant  or  a  member  of  a  hill-tribe)  is 


^  These  words  were  substituted  for  the  word  "  fifty  "  by  the  Kachin  Hill-tribss 
Reeulation  (1895)  Amendment  Regulation,  1898  (1  of  1898),  s.  4,  past. 

»  Section  20A  was  inserted  by  s.  5  of  the  Kachin  Hill-tnbes  Regulation  (1895)  Amend- 
ment Regulation,  1898  (1  of  1898),  -post. 
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injurious  to  the  peace  and  good  administration  of  a  hill-tract,  he  may,  persons  to 
for  reasons  to  be  recorded  by  him  in  writing,  order  such  person  to  leave  '^®'^°^®* 
the  hill-tracts  or  any  specified  hill-tract  within  a  given  time  and  not  to 
return  thereto. 

21.  If  a  person  contravenes  the  provisions  of  section  18  or  disobeys  aa  Penalty  for 
order  under  section  19,  or  a  requisition  under  section  20  ^[or  an  order  ^""^^^  °^ 

.  ^  .      .  .  '-  .  certain 

under  section  20A],  he  may,  on  conviction  by  a  Magistrate,  be  punished  orders, 
with  imprisonment  of  either  description  for  a  term  which  may  extend 
to  six  months,  and  shall  also  be  liable  to  fine  which  may  extend  to  one 
thousand  rupees. 

22.  When  the  Deputy  Commissioner  is  of  opinion  that  it  is  necessary  Security 
for  the  purpose  of  preventing  culpable  homicide  (whether  amounting  to  prevention 
murder  or  not),  grievous  hurt,  dakaiti  or  robbery  to  require  a  person  to^^'''^™^- 
execute  a  bond  for  good  behaviour,  he  may  order  the  person  to  execute  a 

bond  with  or  without  sureties  for  his  good  behaviour  during  such  period 
not  exceeding  three  years  as  the  Deputy  Commissioner  may  &k. 

23.  When  a  feud  or  other  cause  of  quarrel  likely  to  lead  to  blood-  Security 

•1  ••pi-rw  /-I  ••  iTom  tribes, 

shed  or  violence  exists  or,  m  the  opinion  of  the  Deputy  Commissioner,  etc. 

is  likely  to  arise  between  two  tribes,  clans,  families  or  village-com- 
munities, the  Deputy  Commissioner  may  order  all  or  any  members  of 
both  tribes,  clans,  families  or  village-communities,  or  of  either  tribe, 
clan,  family  or  village-community,  to  execute  a  bond  with  or  without 
sureties  for  their  good  behaviour  during  such  period  not  exceeding 
three  years  as  he  may  fix. 

24.  When  an   Assistant  Commissioner  duly   authorized   under   sec-  ^®P°f*  ^^ 
tion  10,  sub-section  (1),  passes  an  order  under  section  22  or  under  sec-  Commis- 
tion  23,  he  shall  at  once  submit  a  report  of  his  proceedings  to  the  Deputy  sioner. 
Commissioner. 

25.  (i)  The  commission  or  attempted  commission  or  the  abetment,  ^^^^  °^ 
by  a  person  who  has  given  security  for  good  behaviour  under  section  22, 

of  any  offence  against  person  or  property  shall  be  a  breach  of  the  bond. 
(2)  If,  while  a  bond  executed  under  section  23  is  in  force,  the  life 
of  any  member  of  either  tribe,  clan,  family  or  village-community  is  un- 
lawfully taken  or  attempted,  or  the  property  of  any  member  of  either 
tribe,  clan,  family  or  village-community  is  unlawfully  taken  or  attempt- 
ed to  be  taken,  by  or  with  the  abetment  of  any  member  or  members  of 
the  other  family,  the  Deputy  Commissioner  may  declare  the  bond  of  all 
or  any  member  of  the  other  tribe,  clan,  village-community  or  family 
and  of  their  sureties  (if  any)  to  be  forfeited. 


»  These  words  and  figures  were  inserted  by  s.  6  of  the  Kachin  Hill-tribes  Regulation 
(1895)  Amendment  Regulation,  1898  (1  of  1898),  post. 
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26.  (i)  If  a  person  ordered  to  give  security  for  good  behaviour 
under  section  22  or  section  23  does  not  give  security  on  or  before  tbe  date 
on  which  the  period  for  which  the  security  is  to  be  given  begins,  he 
shall  be  committed  to  prison  or,  if  he  is  already  in  prison,  be  detained 
there  until  that  period  expires,  or  until  within  that  period  he  gives 
security  to  the  officer  who  made  the  order  requiring  it,  or  to  the  officer  in 
charge  of  the  jail  in  which  he  is  detained. 

(2)  Imprisonment  for  failure  to  give  security  under  section  22  or  sec- 
tion 23  may  be  rigorous  or  simple  as  the  officer  requiring  the  security 
directs  in  each  case. 

27.  AVhen  a  person  has  suffered  imprisonment  for  three  years  for 
failure  to  give  security  for  good  behaviour  under  section  22  or  23,  he 
shall  be  released  and  shall  not  be  again  required  to  give  security  unless 
a  fresh  order  is  passed  in  accordance  with  the  provisions  of  this  Reg- 
ulation. 

28.  (i)  A  person  who  has,  under  the  provisions  of  section  22  or  sec- 
tion 23,  given  security,  or  been  imprisoned  for  failure  to  give  security, 
may  be  brought  before  the  Deputy  Commissioner  if,  on  the  expiry  of  the 
period  for  which  security  was  required  to  be  given,  the  Deputy  Com- 
missioner so  directs. 

(2)  When  the  Deputy  Commissioner  thinks  it  necessary  for  the  pur- 
pose of  preventing  the  commission  of  any  offence  against  person  or  pro- 
perty to  require  security  for  a  further  period  from  any  person  so  brought 
before  him,  he  shall  record  a  proceeding  to  that  effect. 

(3)  The  proceeding  may  be  founded  on  the  facts  on  which  the  original 
order  to  give  security  was  founded,  and  it  shall  not  be  necessary  to 
prove  any  fresh  facts  to  justify  an  order  to  give  security  for  a  further 
period  under  this  section,  but  such  an  order,  if  passed,  shall  have  the 
same  effect  and  be  enforced  in  the  same  manner  as  an  original  order  to 
give  security  under  section  22  or  section  23. 

(4)  Notwithstanding  anything  in  this  section,  a  person  shall  not 
suffer,  lor  failure  to  give  security  under  this  Chapter,  imprisonment 
for  more  than  six  years  or  without  the  sanction  of  the  Commissioner, 
for  more  than  three  years. 


CHAPTER  y. 

Special  Rules  as  to  Arms,  Ammunition,  Opium  and  Fobksts. 

29.  {!)  The  Deputy  Commissioner  may  fix  the  number  of  firearms 
and  the  quantity  and  description  of  ammunition  which  may  be  possessed 
by  hill-tribes  in  any  hill-tract  or  part  of  a  hill-tract,  and  may  issue 
licenses  either  to  persons  or  to  the  members  of  any  tribe,  clan  or  village 
as  a  class  to  possess  the  firearms  and  ammunition  specified  in  the  licenses. 
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{2)  All  firearms  for  wliicli  licenses  have  been  issued  shall  be  stamped 
and  entered  in  a  register. 

{3)  kuj  person  who,  not  being  licensed  in  that  behalf,  or  not  being 
a  member  of  any  tribe,  clan  or  village,  the  members  of  which  have  as 
a  class  been  licensed  in  that  behalf,  possesses  any  firearm  or  ammunition, 
or  who  exports  from  the  hill4ract  any  firearm  or  ammunition,  shall  be 
punished,  on  conviction  by  a  Magistrate,  with  imprisonment  which  may 
extend  to  three  years,  or  with  fine,  or  with  both. 

{4)  With  the  previous  sanction  of  the  Local  Government,  the  Com- 
missioner may  direct  that  sub-sections  [1),  (2)  and  (3)  shall  not  apply  to 
any  tract  or  part  of  a  hill-tract,  and  may  with  the  like  sancstion  cancel 
any  direction  so  made. 

30.  No  prosecution   under  the   ^Upper  Burma   Forest   Regulation,  Prosecution 
1887,  or  any  rule  made  thereunder  shall  be  instituted  against  a  member  ^^^r  *ho 
of  a  hill-tribe  except  with  the  sanction  in  writing  of  the  Deputy  Com-  Regtilation, 
missioner.  ^^^'^• 

^31i  (1)  No  person  shall —  Opium. 

(a)  possess  opium,  knowing  or  having  reason  to  believe  that  it  is 
intended  to  be  taken  out  of  the  hill-tracts  or  to  be  transport- 
ed from  one  hill-tract  to  another  non-conterminous  hill- 
tract,  or 
(6)  take  opium  out  of  the  hill-tracts  or  transport  opium  from 
one  hill-tract  to  another  non-conterminous  hill-tract, 

except  under,  and  in  accordance  with,  the  terms  and  conditions  of  a 
license  granted  by  the  Deputy  Commissioner  and  on  payment  of  duty 
at  such  rate  or  rates  as  the  Local  Government  may  fix  in  this  behalf. 

{2}  Whoever  contravenes  the  provisions  of  sub-section  (1)  shall  be 
punished  on  conviction  by  a  Magistrate  with  imprisonment  which  may 
extend  to  one  year,  or  with  fine,  or  with  both, 

(3)  In  every  prosecution  under  sub-section  [1)  it  shall  be  presumed 
that  all  opium  exceeding  half  a  viss  for  which  the  accused  person  is, 
in  the  opinion  of  the  Court,  unable  to  account  satisfactorily,  is  opium  in 
respect  of  which  he  has  committed  an  offence  thereunder. 

(4)  The  opium  in  respect  of  which  an  offence  under  sub-section  (i) 
has  been  committed,  and 

*  See  mw  the  Burma  Forest  Act,  1902  (Bur.  Act  4  of  1902),  which  has  repealed 
Regulation  o  of  1898,  by  which  this  Regulation  was  repealed,  post. 

'  Section  31  was  substituted  for  the  former  section  by  the  Kachin  Hill-tribes  (Amend- 
ment) Regulation,  1902  (1  of  1902),  post. 

The  original  section  ran  as  follows  : — "  31.  No  one  shall  export  opium  from  a  hill- 
tract  except  under  a  license  granted  by  the  Deputy  Commissioner  and  on  payment  of  duty 
at  such  rate  as  may  be  fixed  by  the  Local  Government  by  rule  made  in  this  behalf.  Any 
person  who  contravenes  the  provisions  of  this  section  shall  be  punished,  on  conviction, 
by  a  Magistrate  with  imprisonment  which  may  extend  to  one  year,  or  with  fine  or  with 
both." 
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(a)  the  vessels,   packages  and  coverings  in  which  the  opium  is 

found, 
(6)  any  other  contents  of  such  vessels,  packages  and  coverings, 

and 
(c)  the  animals  and  conveyances  used  in  carrying  the  opium, 
shall  be  liable  to  confiscation. 

{5)  Where  any  person  charged  with  an  offence  rendering  anything 
liable  to  confiscation  under  sub-section  [4)  is  convicted,  or  where  any 
such  person  is  acquitted  but  the  Court  decides  that  anything  is  liable  to 
confiscation  under  sub-section  [4),  the  Court  may  order  such  thing  to 
be  confiscated  or  may  give  the  owner  an  option  to  pay,  in  lieu  of  confis- 
cation, such  fine  as  it  thinks  fit. 

{6)  Where  an  offence  under  this  section  has  been  committed  but  the 
offender  is  not  known  or  cannot  be  found,  or  where  opium  not  in  the 
possession  of  any  person  cannot  be  satisfactorily  accounted  for,  the  case 
shall  be  inquired  into  and  determined  by  the  Deputy  Commissioner  or  by 
an  officer  authorized  by  the  Local  Government  in  this  behalf,  and  the 
Deputy  Commissioner  or  such  officer  as  aforesaid  may  order  the  opium, 
the  vessels,  packages  and  coverings  in  which  the  opium  is  found,  any 
other  contents  of  such  vessels,  packages  and  coverings,  and  the  animals 
and  conveyances  used  in  carrying  the  opium, ,  to  be  confiscated : 

Provided  that  no  such  order  shall  be  made  until  the  expiration  of 
one  month  from  the  date  of  seizing  the  things  intended  to  be  confiscated 
or  without  hearing  the  persons  (if  any)  claiming  any  right  thereto  and  the 
evidence  (if  any)  produced  in  support  of  their  claims. 

(7)  The  Local  Government,  with  the  previous  sanction  of  the 
Governor  General  in  Council,  may,  by  notification  in  the  local  official 
Gazette,  make  ^rules  to  regulate — 

{a)  the  disposal  of  things  confiscated  under  this  section,  and 
(6)  the  rewards  to  be  paid  to  officers  and  informers  out  of  the  pro- 
ceeds of  fines  and  confiscations  under  this  section. 
Fermented  ^31  A.  Whoever  sells  foreign  fermented  liquor  or  spirit  to  any  mem- 

^^t  ^^^  ^^^  o^  ^  hill-tribe  shall  be  punished  on  conviction  by  a  Magistrate  with 
imprisonment  which  may  extend  to  three  months,  or  with  fine,  or  with 
both. 


spirit. 


CHAPTER  VI. 

Rules  regarding  Taxes  and  Realization  of  Fines,  etc. 
Taxes.  32.  Taxes  shall  be  levied  on  all  hill-tribes,  clans  and  villages  at  such 

*  For  rtiles  regulating  things,  including  opium,  confiscated  under  sub-section  (7)  of 
s.  31.  j?ee  Burma  Gazette,  1902,  Pt.  I,  p.  782. 

^  Section  31A  was  inserted  by  s.  7  of  the  Kachin  Hill-tribes  Regulation  (1895)  Amend- 
ment Regulation,  1898  {1  of  1898),  po««.  .   . 
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ra/tes  and  in  such  manner  as  the  Local  Government  may  from  time  to 
time  sanction. 

33.  (i)  An  order  for  the  payment  of  any  fine  or  tax,  or  for  the  deli-  Mode  of 
very  of  any  property,  or  the  perfornance  of  any  act,  may  be  enforced  recovering 
^1)  by  the  seizure  of  any  moveable  property  or  of  any  standing  crops  be-  etc. ' 
longing  to  the  person  against  whom  the  order  is  made,  or  when  the  order 
is   made   against   a   tribe,    clan,    family   or   village-community,    to    any 
member  thereof,  or  (2)  under  the  order  of  the  Deputy  Commissioner  or 
Assistant  Commissioner  by  imprisonment  of  the  person  against  whom  the 
•order  is  made  for  a  term  not  exceeding  one  year. 

(2)  Imprisonment  under  this  section  shall  be  simple  only. 


CHAPTER  VII. 

CONTEOL. 

34.  There  shall  be  no  appeal  against  any  order  passed  by  a  headman  Prohibition 
or  by  any  officer  acting  under  this  Regulation.  of  appeals. 

35.  (1)  All  headmen  and  all  officers  in  a  hill-tract  shall  be  subordinate  (Control  ani 
to  the  Deputy  Commissioner,  who  may  revise  any  order  passed  by  any  revision, 
such  headman  or  officer  including  an  Assistant  Commissioner  specially 
empo'wered  under  section  10,  sub-section  (i). 

(2)  The  Commissioner  may  revise  any  order  passed  by  the  Deputy 
•Commissioner,  or  by  any  other  officer  in  a  hill-tract,  or  by  a  headman, 
«nd  the  Chief  Commissioner  may  revise  any  order  passed  by  the  Com- 
missioner. 

36*.  (-7)  Subject  to  the  control  of  the  Governor  General  in  Council,  Power  of 

'the  Local  Government  may,  by  ^rules  which  it  is  hereby  empowered  to  '^^^^  Got- 

*'        "^  ./  r  ernment  to 

make, —  make  rules. 

(a)  prescribe  the  procedure  to  be  observed  by  officers  acting  under 

this  Regulation; 
(h)  ^prescribe  the  use  of  such  forms  and  require  the  submission  of 
such  reports  and  statements  and  the  maintenance  of  such 
records  and  registers  as  it  may  think  necessary. 
\2)  Subject  to  the  same  control,   the  Local   Government  may  also 
make  other  rules  consistent  with  this  Regulation  for  carrying  into  effect 
"the  purposes  thereof. 

37.  Except  as  provided  in  this  Regulation,  a  decision  passed,  act '    -ne  Proceedings 
or  order  made  under  this  Regulation,  shall  not  be  called  in  questic .   in  ]^J^tion 
«ny  Civil  or  Criminal  Court.  not  to  be 


questio 


*  For  rules,  see  Burma  Gazette,  1896,  Pt.  I,  p.  680. 

^  For  rules  prescribing  registers,  reports  and  statements  to  be  maintained  ana  sub 
•mitted,  see  Burma  Gazette,  1895,  Pt.  I,  p.  238;  ibid,  1896,  Pt.  I,  p.  556;  ibid,  1897,  Pt.  I, 
pp.  364  and  503,  and  ibid,  1898,  Pt.  I,  p.  380. 
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THE  SCHEDULE. 

{See  section  3.) 

^  Enactments  deemed  applicable  to  Hill-tribes. 


No.  and  Year. 

Subject. 

Extent  of  application. 

Modifications. 

l.—Act». 

2  V  of  1843 

Slavery    . 

So  much  as  may  from 

' 

time   to   time   be   in 

^ 

force  in  Upper  Burma. 

2XIofl857 

State-offences  . 

So  much  as  may  from 
time  to  time     be  in 
force  in  Upper  Burma. 

2XLVofl860     . 

Penal  Code 

So  much  as  may  from 

For  the  last  forty-seven  word* 

time  to    time    be    in 

of   section   67  read  the   fol- 

force in  Upper  Burma. 

lowing  :— 
''  for  any  term  not  exceeding 
four      months     when       the 
amoimt  of  the  fine  shall  not 
exceed  fifty  rupees,  and  for 
any  term  not  exceeding  eight 
months  when      the    amount 
shall  not  exceed  one  hundred 
rupees,  and     for    any     term 
not  exceeding  twelve  months- 
in  any  ether  case." 

After    section    75    insert    thfr 
following : — 

"  75A.    Notwithstanding   any- 
thing in  this  Code  or  in  auj^ 
other  enactment  for  the  time 
being  in  force,  a  person  con- 
victed of  any  offence  punish- 
able     imder    this    Code    or 
under   any  other   enactment 
shall  be  punishable  with  fine 
in  lieu  of  or  in  addition  to 
any    other    punishment    to 
which    he    may    be    liable.' •^ 

Omit  the  clauses  of  section  64 
inserted  by  Act  VIII  of  1882. 

8VIofl864 

Whipping 

So  much  as  may  from 

Substitute    for  sectioQ   6   the 

time  to     time    be  in 

following  : — 

force  in  Upper  Burma. 

"  Notwithstanding     anything 
in  the  foregoing  sections  or 

this  Act,  a  person  convicted 

of  any  offence  may  be  pim* 

ished  with  whipping  in  lieu 

of  or  in  addition  to  any  other 

punishment     to     which     ho 

may  be  liable." 

1  For  enactments  since  declared  applicable,  see  pott.  Part  V,  B. 

2  Genl.  Acts,  Vol.  I. 

'    »  Rep.  in  the  rest  of  British  India  by  the  Whipping  Act,  1909  f4  of  1909),  Genl.  Acts,  VoL 
VI,  Appendix  2. 
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Enactments  deemed  applicable  to  Hill-tribes — contd. 


No.  and  Year. 

Subject. 

Extent  of  application. 

Modifications. 

[. — Acta — c  ontd. 

1        *         ♦         * 

•        «         • 

«        «           «        * 

1 1  of  1872. 

Evidence. 

So  much  as  may  from 
time    to    time    be    in 
force  in  Upper  Buriria. 

S         «          *          « 

«         «         * 

«         *         *         * 

1         ♦         ♦         • 

*         «         « 

*         *         «         « 

2. 

— Begulations. 

♦Bengal  Regula- 
tion III  of  1818. 

State-prisoners. 

So  much  as  may  from 
time   to   time   be   in 
force  in  Upper  Burma. 

6  VI  of  1887 

Forests    . 

So  much  as  may  from 
time   to    time    be    in 
force  in  Upper  Burma. 

■    1 

• 

6       *                  ♦ 

*            * 

*            *           * 

7  XII  of  1887       . 

Rubies     . 

So  much  as  may  from 
time   to   time   be   in 
force  in  Upper  Burma. 

7  V  of  1892 

Criminal  Justice 

The  whole,  except  sec- 
tions I,  II,  VI,  VII, 
IX,  X,  XVI  and  XVII 
of  the  Schedule. 

1  The  entries  relating  to  the  General  Clauses  Acts,  1868  (1  of  1868),  and  1887  (10  of  1887) 
have  been  omitted,  as  the  Acts  are  repealed  by  the  General  Clauses  Act,  1897  (10  of  1897V 
which  was  declared  applicable  by  Notification  No.  6,  dated  the  16th  February,  1899,  set 
Burma  Gazette,  1899,  Part  I,  p.  83. 

2  Genl.  Acts,  Vol.  II. 

3  The  entry  relating  to  the  Criminal  Procedure  Code,  1882  (10  of  1882),  has  been  omit- 
ted,  as  the  Act  is  repealed  by  the  Code  of  Criminal  Procedure,  1898  (Act  5  of  1898),  which 
was  declared  applicable  by  Notification  No.  14,  dated  the  30th  June,  1898,  Burma  Gaiette, 
1898,  Part  I,  p.  322. 

*  Ante. 

5  See  Burma  Forest  Act,  1902  (Bur.  Act,  4  of  1902),  -post,  which  is  now  in  force  in  Upper 
Burma. 

8  The  entry  relating  to  the  Upper  Burma  and  Arakan  Hills  Frontier  Crossing  and  Dis- 
turbed Districts  Regulation,  1887  (9  of  1887),  is  omitted  as  that  Regulation  is  repealed  by  the 
like  Regulation  1  of  1907,  which  was  applied  to  these  tribes,  see  second  footnote  on  p.  305. 

7  Ante. 


266  Upper  Burma  Land  and  Revenue.       ^1895  :  Reg.  II. 

Upper  Burma  Civil  Courts.  [1896  :  Reg.  I. 

REGULATION  No.  II  of  1895.^ 

[^Received  the  assent  of  the  Governor  General  on  the  13th  June,  1895; 
published  in  the  Gazette  of  India  on  the  15th  idem;  and  in  the 
Burma  Gazette  on  the  29th  idem..'] 

A  Regulation  to  amend  the  ^  Upper  Burma  Land  and  Revenue  m  of  i889. 

Regulation,  1889. 

Whekeas   it  is  expedient  to  amend  the  ^  Upper  Burma  Land  and  m  o*  1889. 
Revenue  Regulation,  1889 ;  It  is  hereby  enacted  as  follows  :  — 

^endment  j^  j^  gub-section  (3)  of  section  4  of  the  ^  Upper  Burma  Land  and  III  of  1889. 

of  section  4,  ,  ^    '  ^^ 

Reg.  Ill,         Revenue  Regulation,  1889,  after  tbe  word  "  Myook,"  tbe  words  "  Super- 

1889.  intendent  of  Land  Records  "  shall  be  inserted. 

Addition  to  2.  To  section  24  of  the  said  Regulation  the  following  shall  be  added, 

section  24,  ,  &  &  ' 

Reg.  Ill,         namely:  — 

1889.  \_Ante,  p.  228.] 


THE  UPPER  BURMA  CIVIL  COURTS  REGULATION, 

1896. 
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Law  to  be  administered  and  Proqedure  to  be  followed. 

4.  Law  to  be  administered  by  Courts  under  this  Regulation. 

5.  Certain  suits  triable  with  the  aid  of  assessors. 

6.  Procedure  to  be  followed. 

7.  Prior  proceedings  not  affected. 

*  Short  title  "  The  Upper  Burma  Land  and  Revenue  Regulation  (1889)  Amendment 
Regulation,  1895,"  see  the  Burma  Laws  Act,  1898  {13  of  1898),  Fourth  Schedule,  ante, 
p.  151. 

*  Ante,  p.  219. 
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THE   SCHEDULE. 

Regulations  bepealed. 


REGULATION  No.  I  of  1896. 
[Received  the  assent  of  the  Governor  General  on  the  3rd  February,  1896; 
'published  in  the  Gazette  of  India,  1896,  Pt.  I,  p.  76,  and  in  the 
Burma  Gazette,  1896,  Pt.  11,  p.  61.] 

A  Regulation  to  amend  the  Law  relating  to  Civil  Courts  and  the 
Administration  of  Civil  Justice  in  Upper  Burma. 

iWHEEEAS  it  is  expedient  to  amend  the  law  relating  to  Civil  Courts- 
and  the  administration  of  civil  justice  in  Upper  Burma;  It  is  hereby- 
enacted  as  follows:  — 

CHAPTER  I. 

Preliminary. 

Title,  extent         1.  n\  Ti^ig  Regulation  may  be  called  the  Upper  Burma  Civil  Courts 
and  com-  V<  iqqc 

mencement.     Regulation,  layb. 

(2)  It  extends  to  the  whole  of  Upper  Burma/  *  *  *  ^  |j^^  ^^q 
Local  Government  may  at  any  time,  by  notification,  exempt  from  its 
operation  any  tract  or  district,  and,  so  long  as  any  such  notification  ifr 
uncancelled,  nothing  herein  contained  shall  be  deemed  to  apply  to  a 
tract  or  district  specified  in  such  notification. 

(3)  It  shall  come  into  force  at  once. 

*  The  words  "  except  the  Shan  States  "  were  repealed  by  the  Burma  Laws  Act,  1898. 
(13  of  1898),  Fifth  Schedule,  Pt.  II,  ante. 
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dure to  be  followed.) 

2.  (1)  The  Regulations  mentioned  in  the  schedule  hereto  annexed  Repeal  of 
shall    be    repealed    to    the    extent    mentioned    in    the    third    column  ^®^**^°'^- 
thereof ; 

(2)  Any  enactment  or  document  referring  to  any  of  the  Regulations 
in  that  schedule  shall,  so  far  as  may  be,  be  construed  as  referring  to 
this  Regulation  or  to  the  corresponding  portion  thereof ;  and 

(3)  All  rules,  orders,  and  appointments  made,  limits  fixed,  direc- 
tions given,  powers  and  jurisdiction  conferred,  lists,  tables  and  notifica- 
tions published,  and  seals,  forms,  registers,  books,  accounts,  statements, 
and  returns  prescribed,  under  any  of  the  said  Regulations  shall,  so  far 
as  may  be,  be  deemed  to  have  been  respectively  made,  fixed,  given,  con- 
ferred, published,  and  prescribed  under  this  Regulation. 

(4)  No  trial  had,  decree  made,  order  passed  or  proceeding  taken  by 
any  Court  before  the  day  on  which  this  Regulation  comes  into  force 
shall,  if  not  invalid  before  that  day,  become  invalid  by  reason  of  any 
repeal  effected  by  this  Regulation. 

3.  In  this  Regulation,  unless  there  is  something  repugnant  in  the  Definitions. 
subject  or  context, — 

(i)  *' land-suit"  means  any  suit  relating  to  immoveable  property  or 
to*  any  right  or  interest  in  immoveable  property : 

(2)  "value,"  used  with  reference  to  a  suit,  means  the  amount  or 
value  of  the  subject-matter  of  the  suit  : 

(3)  "notification"  means  a  notification  in  the  local  official  Gazette: 

(4)  "  Judge  "  means  the  presiding  officer  of  a  Court. 


CHAPTER    II. 

Law  to  be  administered  and  Procedure  to  be  followed. 

4.  (j?)  Where  in  any  suit  or  other  proceeding  it  is  necessary  for  any  Law  to  be 
Court  under  this  Regulation  to  decide  any  question  regarding  succession,  ty'courts 
inheritance,  marriage  or  caste  or  any  religious  usage  or  institution,  the  under  this 
Buddhist   law   in   cases   where   the   parties    are   Buddhist,    the   Maho-     «guiatio°- 
medan  law  in  cases  where  the  parties  are  Mahomedans,  and  the  Hindu 
law  in  cases  where  the  parties  are  Hindus,  shall  form  the  rule  of  deci- 
sion, except  in  so  far  as  such  law  has  by  legislative  enactment  been 
altered  or  abolished,  or  is  opposed  to  any  custom  having  the  force  of  law 
in  Upper  Burma. 


Certain  suits 
triable  with 
the  aid  of 


Procedure  to 
be  followed. 


Prior  pro- 
ceedings not 
affected. 
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[2)  In  cases  not  provided  for  by  sub-section  (1),  or  by  any  enactment 
for  the  time  being  in  force,  tbe  Court  sball  act  according  to  justice, 
equity,  and  good  conscience. 

5.  Any  suit  in  which  any  question  regarding  succession,  inherit- 
ance, marriage,  or  caste,  or  any  religious  usage  or  institution  is  involved, 
may  be  heard  with  the  aid  of  assessors  selected  by  the  Court.  The 
opinion  of  the  assessors  upon  such  question  shall  be  recorded  in  the 
proceeding,  but  the  decree  or  order  shall  be  according  to  the  judgment 
of  the  judge. 

6.  Subject  to  the  provisions  hereinafter  contained  the  ^  Code  of  Civil  XIV  of  1882; 
Procedure,  as  amended  for  the  time  being  by  subsequent  enactments, 

shall  extend  to  the  area  to  which  this  Regulation  for  the  time  being 
applies. 

7.  Nothing  herein  contained  shall  affect  any  proceedings  prior  to 
decree  in  any  suit  instituted  or  appeal  presented  before  the  first  day 
of  January,  1896,  or  any  proceedings  after  decree  that  may  have  been 
commenced  and  were  still  pending  at  that  date. 


CHAPTER  III. 


The  Civil  Courts  and  their  Jurisdiction. 


Grades  of 
Civil  Courts. 


8.  (1)  Besides  Courts  established  under  the  ^  Provincial  Small  Cause  ix  of  1887. 
Courts  Act,  1887,  or  under  any  other  enactment  for  the  time  being  in 
force,   there   shall   be   five   grades   of    Civil    Courts    in    Upper   Burma, 
namely :  — 

(i)  the  Court  of  the  Judicial  Commissioner; 
(u)  the  Divisional  Court; 
(in)  the  District  Court; 
(iv)  the  Sub-divisional  Court;  and 
(v)  the  Township  Court. 

The  Court  of  the  Judicial  Commissioner  shall  be  of  the  highest  grade, 
and  every  other  Court  mentioned  in  the  above  list  shall  be  of  a  lower 
grade  than  the  Court  mentioned  immediately  above  it,  and  shall  be 
subordinate  to  all  Courts  above  it  in  the  list. 


»  See  now  the  Code  of  Civil  Procedure,  1908  (Act  5  of  1908),  Genl.  Acts,  Vol.  VI. 
«  Genl.  Acts,  Vol.  IV. 
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(2)  The  general  superintendence  and  control  over  all  other  Civil 
Courts  shall  be  vested  in  the  Court  of  the  Judicial  Commissioner. 

(3)  Subject  to  the  general  superintendence  and  control  of  the  Court 
of  the  Judicial  Commissioner,  the  Divisional  Court  shall  superintend  and 
control  all  other  Civil  Courts  in  the  local  area  within  its  jurisdiction 
and,  subject  as  aforesaid  and  to  the  control  of  the  Divisional  Court,  the 
IHstrict  Court  shall  superintend  and  control  all  other  Civil  Courts  in  the 
local  area  within  its  jurisdiction. 

9.  (i)  The  Court  of  the  Judicial  Commissioner  shall  be  established  Areas  of 
for  and   shall   exercise   its   jurisdiction  throughout  the   area  to  which  ^r\u^p*'°'^ 
this  Regulation  for  the  time  being  applies. 

(2)  For  every  area  constituted  a  division  for  revenue  and  adminis- 
trative purposes  the  Local  Government  shall  establish  a  Divisional  Court, 
which  shall  exercise  its  jurisdiction  throughout  such  area. 

(3)  For  every  area  constituted  a  district  for  revenue  and  adminis- 
trative purposes  the  Local  Government  shall  establish  a  District  Court, 
which  shall  exercise  its  jurisdiction  throughout  such  area. 

(4)  For  every  area  constituted  a  sub-division  for  revenue  and  adminis- 
trative purposes  the  Local  Government  shall  establish  a  Sub-divisional 
Court,  which  shall  exercise  its  jurisdiction  throughout  such  area. 

(5)  For  every  area  constituted  a  township  for  revenue  and  adminis- 
trative purposes  the  Local  Government  shall  ^  establish  a  Township 
Court,  which  shall  exercise  its  jurisdiction  throughout  such  area : 

Provided  that,  unless  the  Local  Government  thinks  fit,  no  Town- 
ship Court  and  no  Sub-divisional  Court  shall  be  established  for  the  Man- 
dalay  township  and  the  Mandalay  sub-Division  of  the  Mandalay  district. 

^  10.  Subject  to  the   provisions   of   the   ^  Code   of   Civil   Procedure,  original 

the  ^  Provincial  Small  Cause  Courts  Act,   1887,   and  any  other  enact-  jurisdiction 

.    o        .1       , .         1     •         .       «  of  Divisional, 

ment  for  the  time  being  m  torce, —  District,  Sub- 

....  divisional 

(fll)  the  Township      Court      shall   have  jurisdiction  to  hear  and  and  Town- 
determine  any  suit  or  original  proceeding  of  a  value  not  ^^^P  ^°^^  ^^' 
exceeding  five  hundred  rupees; 

(6)  the  Sub-divisional  Court  shall  have  jurisdiction  to  hear  and 
determine  any  suit  or  original  proceeding  of  a  value  not 
exceeding  three  thousand  rupees ; 

^  For  instance  of  a  notification  establishing  a  Township  Court,  see  Burma  Gazette,  1902, 
Pt.  I,  p.  765. 

*  This  section  was  substituted  by  s.  2  of  the  Upper  Burma  Civil  Courts  Regulation, 
1896  (Amendment)  Regulation,  1900  (8  of  1900),  post. 

"  See  now  the  Code  of  Civil  Procedure,  1908  (Act  5  of  1908),  Genl.  Acts,  Vol.  VI. 

*Genl.  Acts,  VoL  IV. 
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(c)  the  District  Court  shall  have  jurisdiction  to  hear  and  deter- 

mine any  suit  or  original  proceeding  without  restriction  aa 
regards  the  value,   except  proceedings  under  the  ^  Indian  iv  of  1869. 
Divorce  Act,  and  shall  be  deemed  to  be  the  Court  of  a 
District  Judge  as  defined  by  clause  (15)  of  section  3  of  the 
2  General  Clauses  Act,   1897 ;  X  of  1897. 

(d)  the  Divisional  Court  shall  have  such  jurisdiction  to  hear  and 

determine  any  suit  or  original  proceeding  as  is  by  this 
section  conferred  upon  a  District  Court,  and  shall  also  have 
jurisdiction  to  hear  and  determine  any  original  proceedings 
under  the  ^  Indian  Divorce  Act^  and  shall  be  deemed  the  IV  of  1869. 
District  Court  under  that  Act  for  the  local  area  within  its 
jurisdiction.  " 

Power  to  11.  The  Local  Government  may,  by  notification,  invest  any  District, 

Courts  with     Sub-divisional  or  Township  Court  with  the  jurisdiction  of  a  Court  of 
Small  Cause   Small  Causes  under  the  ^  Provincial  Small  Cause  Courts  Act  1887,  up  IX  of  1887. 
'  to  such  value,  not  exceeding  one  hundred  rupees  in  the  case  of  a  Township 
Court,  or  five  hundred  rupees  in  the  case  of  a  Sub-divisional  Court  or 
District  Court,  as  it  thinks  fit,  and  may,  by  notification,  withdraw  any 
jurisdiction  so  conferred. 
Appellate  12.  (7)  The  Court  of  the  Judicial  Commissioner  shall  have  all  the 

©f  the  Courtfl.  powers  of  a  High  Court  not  established  under  the  ^  Statute  24  and  25, 
Victoria,  Chapter  104,  and  shall  be  the  Court  of  final  appellate  jurisdic- 
tion throughout  the  area  to  which  this  Regulation  for  the  time  being 
applies, 

(2)  Subject  to  the  provisions  of  the  *  Code  of  Civil  Procedure,  the  XIV  of  1882. 
^Provincial  Small  Cause  Courts  Act,  1887,  and  any  special  enactment  ^^  of  1887. 
for  the  time  being  in  force,  the  Courts  to  which  appeals  are  hereinafter 
declared  to  lie,  shall  respectively  have  authority  to  hear  appeals  from 
the  decrees  and  orders  of  the  Courts  subordinate  to  them  passed  in  the 
exercise  of  their  original  jurisdiction. 

(5)  (a)  An  appeal  from  a  decree  of  a  Sub-divisional  Court  and  of  a 
Township  Court  shall  lie  to  the  District  Court. 

(6)  An  appeal  from  a  decree  of  a  District  Court  shall,  when  the  value 
of  the  suit  in  such  Court  is  ten  thousand  rupees  or  upwards,  lie  to  the 
Court  of  the  Judicial  Commissioner,  and  in  any  other  case  to  the  Divi- 

'  Genl.  Acts,  Vol.  I. 

*  Genl.  Acts    Vol.  IV. 

*  The  Indian  High  Courts  Act,  1861,  Coll.  Stats.,  Ind.,  Vol.  II. 

*  See  now  the  Code  of  Civil  Procedur*,  1906  (Act  5  of  1908),  Genl.  Acts,  Vol.  VI. 
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sional  Court,  unless  the  Local  Government  shall,  by  notification,  speci- 
ally direct  that  appeals  from  original  decrees  and  orders  of  any  specified' 
District  Court  shall  lie  to  the  Court  of  the  Judicial  Commissioner,  in 
which  case  an  appeal  from  such  decree  or  order  of  a  Court  specified  in 
the  notification  shall,  so  long  as  the  notification  is  uncancelled,  lie  to 
the  Court  of  the  Judicial  Commissioner. 

^  {4)  The    period    of    limitation    for    an    appeal    to    the    Divisional 
Court  under  clause  (6)  of  sub-section  {3)  shall  be  sixty  days,  and  in  the 
computation  of  that  period  and  in  all  other  respects  the  limitation  of 
XV of  1877.    the  appeal  shall  be  governed  by  the  provisions  of  the  ^Indian  Limita-, 
tion  Act,  1877. 

^  13.  {!)  In  addition  to  the  second  appeals  permissible  under  sec-  Second  ap- 
XIV  of  1882.   tion  584  of  the  ^  Code  of  Civil  Procedure,  a  second  appeal  shall  lie  to  P^*^^^*°j*5j^ 
the  Court  of  the  Judicial  Commissioner  from  an  appellate  decree  of  a  Judicial 
Court    subordinate    thereto    on,   any    ground    which   would    be    a    good  SoneT^ 
ground    of    appeal    if    the    decree    had    been    passed    in    an    original 
suit,  whenever  the  decree  of  the  appellate  Court  varies  or  reverses  other- 
wise than  as  to  costs  the  decree  of  the  Court  below : 

Provided  that  no  such  second  appeal  shall  lie  in  the  case  of  a  suit  of 
the  nature,  cognizable  by  a  Court  of  Small  Causes  under  the  ^  Provin- 
IX  of  1887.     cial  Small  Cause  Courts  Act,  1887,  unless  the  value  of  the  suit  exceeds 
five  hundred  rupees. 

{2)  The  period  of  limitation  for  an  appeal  to  the  Court  of  the  Judicial 
Commissioner  under  the  section  shall  be  ninety  days,  and  in  the  com- 
putation of  that  period  and  in  all  other  respects  the  limitation  of  the 
XV of  1877.     appeal  shall  be  governed  by  the  provisions  of  the  ^Indian  Limitation 
Act,  1877. 

14.  {^Special  revisional  powers  of  the  Court  of  the  Judicial  ComTnts- 
sioner.']  Rep.  s.  3,  Reg.  5  of  1903. 

*  15.  (i)  The  Divisional  Court  may  exercise,  as  regards  the  Courts  Power  of 
under  its  control,  the  same  powers  of  withdrawal,  trial  and  transfer  as  transfer 
XIV  of  1882.  are  conferred  by  section  25  of  the  *  Code  of  Civil  Procedure  on  a  District  cases. 
Court. 


»  This  clause  was  added  by  the  Burma  Laws  Act,  1898  (13  of  1898),  Third  Schedule, 
ante,  p.  146. 

»  See  now  the  Indian  Limitation  Act,  1908  (9  of  1908),  Genl.  Acts,  Vol.  VI. 

*  Section  13  was  substituted  by  s.  2  of  the  Upper  Burma  Civil  Courts  (Amendment) 
Regulation,  1903  (5  of  1903),  post. 

*  See  now  the  Code  of  Civil  Procedure,  1898  (Act  5  of  1908),  Genl.  Acts,  Vol.  VI.  ^ 

•  Genl.  Acts,  Vol.  IV. 

•  Section  15  was  substituted  by  s.  2  of  the  Upper  Burma  Civil  Courts  (Amendment) 
Regulation,  1905  (3  of  1905),  post. 
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(2)  In  addition  to  the  powers  referred  to  in  sub-section  {!),  a  Divi- 
sional Court  and  a  District  Court  may,  by  order  in  writing,  direct  that 
any  case  or  class  of  cases  which  may  be  instituted  in  such  Court,  or  in 
any  Court  subordinate  thereto,  shall  be  disposed  of  by  an  Additional 
Judge  of  such  Court  or  by  any  other  Court  subordinate  thereto,  or  by 
an  Additional  Judge  of  any  such  subordinate  Court,  as  the  case  may 
be: 

Provided  that  no  direction  under  this  section  shall  empower  any 
Court  to  exercise  jurisdiction  beyond  the  pecuniary  limits  of  its  juris- 
diction. 

(3)  The  Court  trying  any  suit  withdrawn  under  this  section  from  a 
Court  of  Small  Causes  shall,  for  the  purposes  of  the  suit,  be  deemed  to 
be  a  Court  of  Small  Causes. 

(4)  When  a  case  has  been  withdrawn  or  transferred  under  section  25 

of  the  ^  Code  of  Civil  Procedure  or  under  this  section,  any  fees  payable  xiV  of  1882. 
in  such  case  under  the  ^  Court-fees  Act,  1870,  or  under  rules  made  under  vn  of  1870. 
this   Act,    shall   be  payable   at   the  rates   which   would   have  been   ap- 
plicable in  the  Court  from  which  the  case  has  been  withdrawn  or  trans- 
ferred. 
Continuance  16.  (i)  Where  any  Court  under  this  Regulation  has  from  any  cause 

tioii"of\bol-    ceased  to  have  jurisdiction  with  respect  to  any  case  any  proceeding  in 
ished  Courts,  relation  to  the  case  which,  if  that  Court  had  not  ceased  to  have  jurisdic- 
tion, might  have  been  had  therein,  may  be  had  in  the  Court  to  which 
the  business  of  the  former  Court  has  been  transferred. 

(2)  Nothing  in  this  section  applies  to  cases  for  which  provision  is 
made  in  section  623  or  section  649  of  the  ^  Code  of  Civil  Procedure  or^^*»*^*^ 
in  any  other  enactment  for  the  time  being  in  force. 

Judges  of  the        17.  {!)  The  Judicial   Commissioner  of  Upper  Burma  shall  be  the 
^"^*  Judge  of  the  Court  of  the  Judicial  Commissioner.     He  shall  be  appointed, 

and  may  be  removed,  by  the  Governor  General  in  Council. 

^(2)  The   *  Judges    of   the   Divisional,    District,    Sub-divisional    and 
Township  Courts  shall  be  appointed  by  the  Local  Government. 

»  See  now  the  Code  of  Civil  Procedure,  1908  (Act  5  of  1908),  Genl.  Acts,  Vol.  VI. 

*  Genl.  Acts,  Vol.  II. 

*  Sub-section  {2)  of  s,  17  was  substituted  for  sub-sections  {2)  to  (5)  by  s.  3  of  the  Upper 
Burma  Civil  Courts  (Amendment)  Regulation,  1905  (3  of  1905),  post. 

*  For  notifications  appointing  Judges  under  sub-section  (2),  see  those  quoted  on  pp.  113 
and  114,  Bur.  R.  M.,  Vol.  I. 


XIV  of  1882. 
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18.  The  Local  Government  may,  whenever  it  shall  think  it  necessary  Additioiul     "■ 
•or  expedient  so  to  do,   appoint  an   ^  Additional  Judge   or   ^  Additional  '^"^«®^- 
Judges    to    any    Court    established    under    this    Regulation,    and    any 

oflicer  so  appointed  an  Additional  Judge  shall  exercise  the  jurisdiction 
of  the  Court  to  which  he  is  appointed,  subject,  however,  to  any  general 
or  special  orders  of  the  Local  Government  as  to  the  class  or  value  of 
•suits  or  appeals  which  he  or  officers  of  his  rank  or  grade  may  try,  hear, 
and  determine. 

19.  An  officer  may  be  appointed  an  Additional  Judge  of  one  or  more  Additional 
Courts,  and  an  officer  who  is  a  Judge  in  one  Court  may  be  appointed  ^orelcourts 
^n  Additional  Judge  in  another  Court  or  in  other  Courts.  than  one. 

20.  (i)  No  Judge  or  Additional  Judge  of  a  Civil  Court  shall  try  any  Judges  not  to 
«uit,  appeal  or  other  proceeding  to  which  he  is  a  party,  or  in  which  he  *|^  Tn^which 
is  personally  interested.  they  are  per- 
sonally 

[2)  When  any  such  suit,   appeal  or  other  proceeding  comes  before  interested. 

any  Judge,  he  shall  forthwith  transmit  the  record  of  the  case  to  the 
Court  to  which  he  is  immediately  subordinate,  with  a  report  of  the 
circumstances  attending  the  reference,  and  such  superior  Court  shall 
thereupon  dispose  of  the  case  under  section  25  of  the  ^  Code  of  Civil 
Procedure. 

[3)  When  any  such  suit,  appeal  or  other  proceeding  comes  before 
an  Additional  Judge,  he  shall  forthwith  transmit  the  record  of  the  case 
to  the  Judge  of  the  Court  who  shall  hear  and  determine  the  case. 

[4)  When  any  such  appeal  or  other  proceeding  comes  before  the 
Judicial  Commissioner,  he  shall  report  the  case  for  the  orders  of  the 
Local  Government,  which  may  thereupon  appoint  an  Additional  Judge 
of  the  Court  of  the  Judicial  Commissioner  to  hear  and  determine  the 
appeal  or  other  proceeding. 

21.  Every  Civil  Court  shall  be  held  at  such  place  or  places  as  thePla9o<^ 
Local  Government  may,  by  notification,   direct,  or,  in  the  absence  oJ  ' 
any  such  direction,  at  any  place  within  the  local  limits  of  the  Court's 
jurisdiction  which  the  Judge  or  Additional  Judge  of  the  Court  thinks 

fit. 

22.  Every  Civil  Court  shall  use  a  seal,  of  such  form  and  dimensions  geai. 
as  the  Local  Government  may  prescribe,  on  all  processes  and  orders  issued 

by  it  and  on  all  decrees  passed  by  it. 


*  For  notifications  appointing  Additional  Judges,  see  Burma  Gazette,   1904,   Pt.   I, 
pp.  113  and  312. 

»  See  now  the  Code  of  Civil  Procedure,  1908  (Act  5  of  1908),  Genl.  Acts,  Vol.  VI. 

T  2 


Transfer  of 

pending 

cases. 


Execution 
of,  and  ap- 
peals from, 
past  decrees 
and  orders. 
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Provision  for  pending  and  past  Proceedings. 

23.  Every  proceeding  pending  in  any  Civil  Court  in  Upper  Burma^^ 
at  the  time  of  the  passing  of  this  Regulation  shall  be  transferred,  or 
be    deemed    to    be    transferred,    to    the    Court    under    this    Regulation, 
which  would  have  had  jurisdiction  in  the  matter  if  this  Regulation  had 
been  in  force  on  the  date  on  which  the  proceeding  was  instituted,  and 
the  Court  to  which  any  such  proceeding  is  transferred  shall  proceed  to 
try,  hear  and  determine  the  matter  as  if  it  had  been  instituted  in  sucli. 
Court : 

Provided  that   nothing  herein   contained   shall  be  taken  to   extend' 
the  period  of  limitation  to  which  any  suit  or  appeal  may  be  subject. 

24.  All  decrees  passed  and  orders  made  previous  to  this  Regulation 
coming  into  force  by  a  Court  mentioned  in  the  first  column., 
of  the  following  table  shall,  for  purposes  of  execution  and 
of  appeal  and  otherwise,  be  deemed  to  h^ve  been  passed  or 
made  by  the  Court  set  opposite  to  it  in  the  second  column  of  such  table 
exercising  jurisdiction  over  the  area  in  which  the  Court  in  the  first 
column  had  jurisdiction,  and  every  decree  which,  prior  to  such  time- 
shall  have  been  sent  for  execution  to  a  Court  mentioned  in  the  first 
column,  shall  be  deemed  to  have  been  sent  for  execution  to  the  corres- 
ponding Court  in  the  second  column  exercising  jurisdiction  over  the  sama. 
area :  — 


1 


The  Court  of  the  Judicial  Commissioner 

The  Court  of  the  Commissioner 

The  Court  of  the  Deputy  Commissioner 

The  Civil  Court  of  Mandalay 

The  Court  of  the  Sub-divisional  Officer 

The  Court  of  the  Township  Officer 


The      Court     of      the     Judicial      Commis- 
sioner. 
The  Divisional  Court. 


■  The  District  Court. 


The  Sub-divisional  Court. 
The  Township  Court. 


CHAPTER  IV. 


Advocates. 

Licensing  of  25.  (7)  No  person  shall  be  permitted  to  appear,  plead  or  act  as  an. 

Advocates  by  ^^j^^^jg^^g  ^  ^j^g  Court  of  the  Judicial  Commissioner  or  in  any  Courts 
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^whether  Civil  or  Criminalj  subordinate  thereto  unless  such  person  iias  Judicial  Gom- 
been licensed  thereto  by  the  Judicial  Commissioner,  either  generally  or  ™issioner. 
specially. 

(2)  The  Judicial  Commissioner  may,  with  the  previous  sanction  oi 
the  Local  Government,  make  ^  rules  for  the  qualification  and  admission 
of  proper  persons  to  appear,  plead  or  act  as  Advocates  in  such  Courts, 

and   for  the   suspension   or  dismissal  of   any  such   Advocates  who  are        ,         ,: 
guilty  of  fraudulent  or  grossly  improper  conduct.  .        ■-..     •-     : '> 

(3)  Such  rules  may  also  provide  for  the  issue  of  licenses  to  Advo- 
cates on  payment  of  such  fees  and  to  be  current  for  such  time  as  the 

.Judicial  Commissioner  may  prescribe. 

26.  Any  person  appearing,  pleading  or  acting  in  any  Court,  in  con-  penalty  for 
"travention  of  the  foregoing  provisions  of  this  chapter,  or  any  rules  made  contravening 

thereunder,  shall  be  liable,  by  order  of  the  Court,  to  a  fine  which  may  sions  of  thh 
-extend  to  five  hundred  rupees.  "  tJ^P^Xs''' 

made  there- 

27.  The  fees  to  be  received  by  any  Advocate  for  business  done  in  ^Q^^rol  and 
any  Court  under  this  Regulation  shall  at  all  times  be  subject  to  the  taxation  of 
control  and  taxation  of  the  presiding  Judge,   and  no  such  fees  shall  ^^^       ^°' 
be  recoverable  unless  they  have  been  allowed  on  taxation  by  the  Judge 

or  such  officer  as  he  appoints  in  this  behalf. 

28.  The  Judicial  Commissioner  may  make  ^  rules  regulating  the  fees  Rules  as  ti 
pavable  to  Advocates  in  his  Court  and  in  the  Courts  subordinate  thereto.  ^®®^  °^  Advo- 

^    "  cates. 

29.  Whoever  commits  any  of  the  following  offences,  namely, —  Penalty  for 

giving  or 
.  •         p  ...  receiving 

{a)  solicits  or  receives  from  any  Advocate  any  gratification  in  con-  commission. 

sideration   of   procuring   or  having   procured   his   employ- 
ment in  any  legal  business; 

(6)  retains  any  gratification  out  of  remuneration  paid  or  deli- 
vered, or  agreed  to  be  paid  or  delivered,  to  any  Advocate 
for  such  employment ; 

(c)  being  an  Advocate,  tenders,  gives  or  consents  to  the  reten- 
tion of  any  gratification  for  procuring  or  having  procured 
the  employment  in  any  legal  business  of  himself  or  any 
other  Advocate  shall  be  punished  with  simple  imprison- 
ment for  a  term  which  may  extend  to  six  months,  or  with 

'  For  rules  as  to  qualifications  and  admission  of  Advocates,  set  Burma  Gazette,  1900, 
^t.  IV,  p.  384. 

•  For  rules  as  to  fees  payable  to  Advocates,  set  Burma  Gazette,  1891,  Ft.  IV,  p.  209. 
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fine  which   may   extend   to  five  hundred   rupees,    or  with, 
both. 


CHAPTEE  y. 
Rules  and  Oeders. 

mair  *^©s  ^^*  ^^^  "^^^  Judicial  Commissioner  may,  with  the  previous  sanctioa- 

eruos.     ^f  ^jjg  j^^^^j  Government,  make  rules  consistent  with  this  Regulatioa 
for — 

*(a)  prescribing  the  fees  to  be  paid  for  processes  ,* 
(6)  regulating  the   travelling   and   other   ^  expenses   of   witnesses^^ 
and  assessors; 

(c)  providing  for  the  making   of  ^  copies   and   translations,   the 

inspection  of  records,  and  the  fees  to  be  charged  therefor; 

(d)  determining  in  what  cases  persons  practising  in  the  Courts 

shall  be  permitted  to  address  the  Courts  in  English ; 

(e)  conferring   and    imposing   on   the   ministerial   ofl&cers   of  the- 

Courts  such  powers  and  duties  of  a  non-judicial  or  quasi- 
judicial  nature  as  he  thinks  fit,  and  regulating  the  mode 
in  which  powers  and  duties  so  conferred  and  imposed  shall" 
be  exercised  and  performed; 
(/)  declaring  what  persons  shall  be  permitted  to  practise  as- 
*  petition-writers  in  the  Courts  and  regulating  the  conduct 
of  persons  so  practising, 

(2)  Whoever  breaks  any  rule  made  under  sub-section  (7)   shall  be- 
punished  with  fine  which  may  extend  to  fifty  rupees. 
Compliance  31.  The  Judicial  Commissioner  shall  comply  with'  any  requisitions- 

tions  df^I^al  "^bich  the  Local  Government  may  make  for  records  of,  or  papers  be- 
Govemment.   longing  to,  any  Court  in  Upper  Burma,  or  for  certified  copies  of,  or  ex- 
tracts from,  those  records  or  papers,  or  for  returns,  statements  or  reports. 
Process-  i  32.  The  Local  Government  may,  with  the  previous  sanction  of  the- 

cfltaWuh-        Governor    General    in    Council,     make    '  rules    with    respect    to    the- 
uent*.  establishments  to  be  maintained  for  the  service  and  execution  of  processes 

'  Clause  (a)  and  s.  32  will  be  repealed  by  s.  4  of  the  Burma  Process  Fees  Act,  1910* 
(Bur.  Act  1  of  1910),  when  that  Act  is  brought  into  force,  see  Appendix  II,  post. 

For  rules  regarding  process  fees  under  s.  30  (/)  (a),  see  Burma  Gazette,  1896,  Pt.  IV, 
p.  374. 

*  For  rules  for  the  pajrment  of  expenses  of  witnesses  in  Civil  Courts,  see  Burma  Gazette^ 
1904,  Pt.  IV,  p.  358. 

*  For  rules  as  to  copies  and  translations,  see  Burma  Gazette,  1906,  Pt.  IV.  p.  384. 

*  For  rules  as  to  petition-writers,  see  Burma  Gazette,  1902,  Pt.  IV,  p.  153. 

*  For  rules  as  to  establishments  for  the  service  and  execution  of  processes  and  theie- 
remuneration,  gee  Burma  Gazette,  1898,  Pt.  I,  p.  543 ;  ibid,  1904,  Pt.  I,  p.  230. 
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issued  by  Criminal,   Civil,   and   Revenue  Courts  and   authorities,   and 
may  declare  rules  so  made  to  be  in  supersession  of  any  rules  made  under 

VII  of  1870.    the  ^Court-fees  Act,  1870,  or  the  ^  tTpper  Burma  Land  and  Revenue 

III  of  1889.     Regulation,  1889. 


CHAPTER  VI. 

Miscellaneous. 

33.  A  Registrar  shall  be  appointed  for  the  Court  of  the  Judicial  Registrar.     ' 
Commissioner,   and   the  Judicial   Commissioner  may  by  written  order 

direct  that  the  Registrar  shall  exercise  such  powers  and  discharge  such 
duties  of  a  non- judicial  or  g^wa^t- judicial  nature  as  the  Judicial  Com- 
missioner thinks  fit. 

34.  [1)  The  Judicial  Commissioner,  with  the  approval  of  the  Local  Holidays. 
Government,    shall    publish    in    the   local    official    Gazette,    before    the 
commencement  of  each  calendar  year,  a  list  of  days  to  be  observed  in 

that  year  as  holidays  in  the  Courts  of  tipper  Burma. 

{2)  A  judicial  act  done  by  a  Court  on  a  day  specified  in  the  list  as  a 
day  to  be  observed  by  the  Court  as  a  holiday  shall  not  be  invalid  by 
reason  only  of  its  having  been  done  on  that  day. 

35.  Plaints  may  be  written  and  evidence  may  be  taken  down  in  such  Language  of 
^  language  or  languages  as  the  Local  Government  directs  in  this  behalf. 

36.  In  the  application  to  Upper  Burma  of  the  First  Schedule  to  the  court-feea  in 
Vllof  1870.    *  Court-fees  Act,  1870,  after  Article  14  the  following  shall  be  inserted,  revision 

.  CckSOS* 

namely :  — 


Number. 


15.  Application  to  the  Court  of  the  Judi- 
cial Commissioner,  Upper  Burma, 
for  the  exercij^e  of  its  revisional 
jurisdiction  under  *  section  622  of 
the  Code  of  Civil  Procedure  or 
6  section  26  of  theProvincial  Small 
Cause  Courts  Act,  1887,  or  8  aec- 
licn  14  of  the.  Upper  Burma  Civil 
Courts  Regvlation,  1896. 


'\  When  the  amount  or 
I  value  of  the  subject- 
I  matter  in  dispute 
I  does  not  exceed 
Y     twenty-five  rupees. 

I  When  such  amount 
I  or  value  exceeds 
J      twenty-five  rupees. 


Proper  fee. 


Two  rupees. 


The  fee  leviable  on 
a  memorandum  of 
appeal. 


»  Genl.  Acts,  Vol.  II. 

'  Ante. 

'  For  notification,  see  Bur.  R.  M.,  Vol.  11,^ p.  216. 

*  See  now  s.  115  of  the  Code  of  Civil  Procedure,  1908  (Act  5  of  1908),  Genl.  Acts, 
Vol.  VI. 

•  Genl.  Acts,  Vol.  IV. 

'  Ante,  p.  273.  The  words  "  or  section  14  of  the  Upper  Burma  Civil  Courts  Regula- 
tion, 1896  "  in  Art.  15,  Sch.  I  of  Act  7  of  1870  have  been  repealed  by  the  Upper  Burma 
Civil  Courts  (Amendment)  Regulation,  1903  (5  of  1903),  s.  4,  post. 


Recognized 
agents. 


Publication 
of  rules. 
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37.  Section  37  of  the  ^  Code  of  Civil  Procedure  shall  be  read  as  if  XIVi9f,i882, 
the  words  "or  to  Upper  Burma  "  were  added  attef  the  words  "  Central 
Provinces." 

38.  Rules  made  under  this  Regulation  shall  be  published  in  the 
local  official  Gazette. 
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Regulation  VIII  of  1886  . 
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Amending  the  Upper  Burma 
Civil  Justice  Regulation, 
1S86,  and  other  Regula- 
tions. 


The  preamble  from  "  And  whereas 
it  is  expedient  to  determine  "  to 
"  now  in  force  in  Upper 
Burma."  Sections  3,  4,  5,  6 
and  7. 

So  much  as  ha?  not  already  been 
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Parts  I  and  II,  sections  1  to  10. 
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REGULATION  No.  II  of  1896. 

l_Received  the  assent  of  the  Governor  General  on  the  5th  March,  1896; 
published  in  the  Gazette  of  India,  1896,  Pt.  I,  p.  156;  and  in  the 
~  ■     Burma  Gazette,  1896,  Pt.  II,  p.  151.] 

A  Regulation  to  amend  the  Law  for  the  Suppression  of  Crinie 
on  the  Frontiers  of  Upper  Burma  and  the  Hill  District  of 
Arakan. 

Whereas  it  is  expedient  to  amend  the  law  for  the  suppression  of 
crime  on  the  frontiers  of  Upper  Burma  and  the  Hill  District  of  Arakan ; 
It  is  hereby  enacted  as  follows:  — 

1.  (1)  This  Regulation  may  be  called  the  Burma  Frontier  Tribes 
Regulation,    1896. 

(2)  It  extends  to  the  Upper  Chindwin,  Pakokku  and  Minbu  Districts 
and  to  the  Hill  District  of  Arakan;  and 


»  See  now  the  CodeAf  Civil  .Procedure,  1908   (Act  5  of  1908),  Genl.  Acts,  Vol.  VI, 
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(3)  It  shall  come  into  force  at  once. 

2.  In  this   Regulation, —  '  Definitions, 
(i)   "  clan  "  means  any  sub-division  or  section  of  a  tribe;  and 

[2)  "  village "   means  village-community,   and   includes  a  group   of 
^v^illages. 

3.  In  the  event  of  any  frontier  tribe,   clan  or  village  acting  in  a  Blockade  of 
hostile  or  unfriendly  manner  to  the  British  Government  or  raiding  on  ^f^^^^ed 
any  other  frontier  tribe,  clan  or  village  under  the  protection  of  the  British 
Government,  the  Deputy  Commissioner  may,  with  the  sanction  of  the 
Commissioner  and  subject  to  the  control  of  the  Local  Government,  detain 

all  or  any  members  of  the  hostile  or  unfriendly  tribe,  clan  or  village, 
•detain  or  confiscate  their  property,  debar  members  of  the  tribe,  clan  or 
village  from  access  into  British  territory,  and  prohibit  British  subjects 
from  all  intercourse  with  the  tribe,  clan  or  village. 

4.  No  action  shall  be  taken  in  the  case  of  any  tribe,  clan  or  village  Xotice  of 
under  section  3  until  after  the  Deputy  Commissioner  shall  have,  in  such  blockade, 
manner   as  the  Local   Government  may,   by  general  or  special  order, 
direct,  specified  by  name,  and  indicated  the  position  of,  the  tribe,  clan 

or  village  against  which  action  is  to  be  taken,  and  prescribed  the  limits 
in  British  India  beyond  whicl"  members  of  the  tribe,  clan  or  village 
\shall  be  debarred  from  passing. 
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JVof  republished.  Only  s.  4  of  this  -Regulation  which  repeals  s.  4  {2)  [iv) 
of  s.  53  of  the  Upper  BurTna  Land  and  Revenue  Regulation,  1889 
[III  of  1889),  is  still  unrepealed. .   It  is  however  spent. 
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'^Received  the  assent  of  the  Governor  General  on  the  13th  August,  1S96; 
published  in  the  Gazette  of  India,  1896,  Ft.  I,  p.  609;  and  Burma 
Gazette,  1896,  Pt.  II,  p.  261.'] 

A  Regulation  to  declare  the  law  applicable  in  the  Chin  Hills  of 

Upper  Burma. 

Whereas  it  is  expedient  to  declare  the  law  applicable  in  tlie  Chin 
Hills  of  Upper  Burma ;  It  is  hereby  enacted  as  follows :  — 

CHAPTER  I. 

Preliminary. 

1.  [1)  This  Regulation  may  be  called  the  Chin  Hills  Regulation, 
1896. 

[2)  It  shall  come  into  ^  force  on  such  date  as  the  Local  Government 
may,  by  notification  in  the  Burma  Gazette,  appoint. 

{3)  This  section  and  section  3  shall  extend  to  the  whole  of  the  Chin 
Hills.  The  rest  of  this  Regulation  shall  extend  only  to  such  tracts  in 
the  Chin  Hills  as  the  Local  Government,  with  the  previous  sanction  of 
the  Governor  General  in  Council,  may,  by  notification  in  the  Burma 
Gazette,  ^  direct. 

2.  (i)  In  this  Regulation,  unless  there  is  anything  repugnant  in  the 
subject  or  context,  the  expression — 

"  Superintendent  "  includes  any  officer  whom  the  ^  Local  Government 
may  invest  with  the  powers  of  a  Superintendent  under  this  Regulation : 

{2)  "  Assistant  Superintendent "  includes  any  officer  whom  the  Local 
Government  may  invest  with  the  powers  of  an  Assistant  Superintendent 
under  this  Regulation : 

[3)  "  Chins  "  includes  (a)  Lushais,  (b)  Kukis,  (c)  Burmans  domiciled 
in  the  Chin  Hills,  and  (d)  any  persons  who  have  adopted  the  customs  and 
language  of  the  Chins  and  are  habitually  resident  in  the  Chin  Hills : 

[4)  "  clan  "  means  any  sub-division  or  section  of  Chins,  and  includes 
a  group  of  clans  : 

{5)  **  village  "   includes — 
(a)  a  village-community; 
(6)  village-lands; 

(c)  rivers  passing  through  or  by  village-lands;  and 

(d)  a  group  of  villages;  and 


'  The  Regulation  came  into  force  on  1st  June,  1897,  Burma  Gazette,  1897,  Pt.  I,  p.  210. 

*  For  notifications  under  this  sub-section  extending  the  Regulation  to  tracts  in  the  Chin 
Hills,  see  Burma  Gazette,  1897  and  1898,  Pt.  I,  pp.  210  and  322. 

*  For  notification  empowering  the  Superintendent,  Chin  Hills,  to  discharge  the  f unc- 
t,ionB  of  an  officer  in  charge  of  a  forest  division,  see  Burma  Gazette,  1899,  Pt.  I,  p.  512. 
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(Chap.  II. — Law  applicable  in  the  Chin  Hills.     Chap.  III. — Headmen 

and   their  Powers.) 

(6)  "  headman  "  means  the  chief  or  head  of  any  clan  or  village  in- 
habited by  Chins,  and  includes  a  council  of  chiefs  or  elders. 


CHAPTEE  II. 
Law  applicable  iia  the  Chin  Hills. 

3.  (-7)  This  Regulation  and  the  enactments  in  the  schedule,  to  the  I^aws  appli- 
extent  and  with  the  modifications  therein  set  forth,  shall  be  deemed  to  chins, 

be  the  only  enactments  which  apply  to  any  tract  in  the  Chin  Hills  to 
which  section  2  and  sections  4  to  41  (both  inclusive)  may  be  extended 
by  a  notification  under  section  1,  sub-section  (5). 

(2)  No  other  enactments  shall  be  deemed  to  apply  to  Chins  in  the 
Chin  Hills  : 

Provided  that  the  Local  Government,  ^[subject  to  the  control]  of 
the  Governor  General  in  Council,  may,  by  notification  in  the  Burma 
Gazette,  declare  any  other  ^  enactment  to  be  applicable  wholly  or  to  the 
extent  or  with  the  modifications  which  may  be  set  forth  in  the  notifica- 
tion. 

4.  (i)  So  far  as  regards  persons  other  than  Chins,  the  law  in  force  in  Application 
the  Chin  Hills  shall,  subject  to  the  provisions  of  sub-sections  (4)  and  (5),  f^^l^^^" 
be  the  law  for  the  time  being  in  force  in  Upper  Burma  exclusive  of  the  local  laws  to 
town  of  Mandalay.  Ch'iS°'°''^ 

(2)  For  the  purposes  of  any  enactment  in  force  in  the  Chin  Hills 
in  pursuance  of  the  provisions  of  sub-section  (2),  the  Superintendent 
shall  be  deemed  to  be  the  Deputy  Commissioner  or  the  District  Magis- 
trate and  Collector,  and  an  Assistant  Superintendent  an  Assistant  Com- 
missioner in  charge  of  a  sub-division  or  an  Assistant  Collector  of  the 
first  class,  as  the  case  may  be. 

(3)  The  Local  Government  shall  exercise  the  powers  of  the  Financial 
Commissioner  and  of  a  Commissioner  under  any  such  enactment  as 
aforesaid. 

(4)  This  section  and  sections  9,  16,  22,  23,  33  and  34  shall  apply  to 
all  persons  within  the  Chin  Hills. 

(3)  Section  12  shall  apply  to  all  parties  to  a  suit  or  other  proceeding 
of  a  civil  nature  in  which  any  of  the  parties  is  a  Chin. 


CHAPTER  III. 

Headmen  and  their  Powers. 

5.  (7)  Subject  to  any  general  or  special  orders  of  the  Local  Govern-  Appointment 

and  removal 


*  The  words  "  subject  to  the  control  "   were  substituted  for  the  words  "  with  the 
previous  sanction  "  by  s.  5  of  Kegulation  2  of  1910,  see  Appendix  II,  post. 

*  For  other  enactments  applied,  see  Pt.  V,  post. 
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ment  the  Superintendent  may  appoint  and  remove*  any  headman,  and 
may  define  the  local  limits  of  his  jurisdiction  and  declare  what  clan,  or 
village,  or  both,  shall  be  subject  to  him. 

(2)  Where  a  headman  is  appointed  for  a  group  of  villages  or  clans, 
the  Superintendent  may  declare  the  extent  to,  and  the  manner  in,  which 
the  headmen  of  the  villages  or  clans  composing  such  group  shall  be  sub- 
ordinate to  the  headman  of  the  group. 

(3)  In  making  a  declaration  under  this  section  the  Superintendent 
shall  be  guided  as  far  as  practicable  by  local  custom, 

6  (i)  Every  headman  shall  within  the  local  limits  of  his  jurisdic- 
tion have  general  control,  according  to  local  custom,  over  the  clan,  or 
village,  or  both,  declared  subject  to  him. 

(2)  He  may  levy  from  such  clan  or  village  any  customary  dues  and 
may  impose  on  them  such  punishments  as  are  authorised  by  local  custom : 

Provided  that  no  barbarous,  excessive  or  unusual  punishment  shall  be 
imposed. 

{3)  He  shall  be  bound  to  keep  the  peace  within  the  tract  under  his 
general  control ;  to  comply  with  all  lawful  orders  received  from  the 
Superintendent  or  Assistant  Superintendent;  and  to  furnish  on  the 
requisition  of  the  Superintendent  or  an  Assistant  Superintendent,  on 
receipt  of  payment  at  rates  to  be  fixed  by  the  Superintendent,  supplies 
of  food  or  labour  required  by  any  public  servant. 

7.  (i)  A  headman  may  try,  according  to  local  custom,  any  person 
subject  to  his  general  control,  who  may  be  charged  with  any  offence 
other  than  an  offence  punishable  under  sections  121  to  130,  sections  302 
to  308,  sections  341  to  348,  sections  363  to  3T7,  sections  390  to  402  and 
sections  438  to  440  (all  inclusive)  of  the  ^  Indian  Penal  Code  or  with  XI-V  of  i860, 
abetment  of,  or  attempt  to  commit,  any  of  these  offences,  and  may  punish 

with  fine  in  money  or  goods  any  person  found  guilty  by  him  of  any  such 
offence  as  aforesaid. 

(2)  Nothing  in  the  '  Indian  Penal  Code  or  in  the  ^  Code  of  Criminal  XLV  of  i860. 
Procedure,  1882,  shall  apply  to  any  proceedings  of  a  headman  acting  in  x  of  1882. 
exercise  of  the  powers  conferred  by  this  section. 

8.  A  headman  may  try  and  decide  according  to  local  custom  any 
dispute  of  a  civil  nature  between  persons  subject  to  his  general  control, 
and  may  enforce  his  decision  in  accordance  with  such  custom. 


*  Genl.  Acts,  Vol.  I. 

*  See  now  the  Code  of  Criminal  Procedure,  1898  (Act  5  of  1898),  which  was  declared 
applicable  by  Notification  No.  15,  dated  30th  June,  1898,  see  Burma  Gazette,  1898,  Pt.  I, 
p.  322,  Genl.  Acts,  Vol.  V. 
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(Chap.    IV. — Jurisdiction   and  Special  Powers   of   Officers.) 

CHAPTER  IV. 
Jurisdiction  and  Special  Powers  of  Officers. 

9.  (i)  The  Chin  Hills  shall  constitute  a  sessions  division  and  a  Chin  Hills  to 
•district  for  criminal,  civil,  revenue  and  general  purposes,  and  the  sesSons^vf- 
"Superintendent  shall  be  the  Sessions  Judge.  sionanda 

(2)  As  Sessions  Judge  the  Superintendent  may  take  cognizance  of  SuTOrinten- 
any   offence   as   a   Court   of   original   jurisdiction   without   the   accused  dent  to  be 
heing  committed  to  him  by  a  Magistrate  for  trial,  and,  when  so  taking  jud^"^ 
cognizance,    shall    follow   the   procedure   prescribed    by    the    ^  Code    of 
Criminal  Procedure,  1882,  for  the  trial  of  warrant  cases  by  Magistrates. 

10.  For  the  purposes  of  the   ^  Code  of  Criminal  Procedure,    1882,  ^^S^  Court, 
the  Local  Government  shall  exercise  the  powers  of  a  High  Court. 

11.  The    Local    Government    may,    by    ^notificarf;ion    in    the    Burma  Powers  which 

mftv  DC  con- 

•Gazette,  invest  any  Assistant  Superintendent  with  all  or  any  of  the  ferred  on 
powers  of  a  Superintendent  under  this  Regulation,  and  define  the  local  ^ssistant 
T      -x       £  I.-      •      •   J-  4.-  Supennten- 

limits  of  his  jurisdiction.  dent. 

12.  (1)  The    Superintendent    and    every    Assistant    Superintendent  Civil  juris- 
•exercising  jurisdiction  within  the  Chin  Hills  may  try  any  suit  or  other    "  *°°" 
proceeding  of  a  civil  nature  between  parties,  any  one  of  whom  is  a  Chin, 
according  to  such  ^  procedure  as  the  Local  Government  may,  by  notifica- 
tion in  the  Burma  Gazette,  prescribe;  and 

(2)  in  the  trial  of  any  such  suit  or  proceeding,  may  exercise  all  or 
•any  of  the  powers  which  he  might  exercise  in  a  suit  or  proceeding  in 
w^hich  none  of  the  parties  is  a  Chin ;  and 

(3)  in  deciding  any  such  suit  or  proceeding,  shall  have  regard  to 
local  custom  and  to  justice,  equity  and  good  conscience. 

13.  The  Superintendent  may  withdraw  any  civil  or  criminal  case  Power  to 
pending  before  a  headman  or  an   Assistant   Superintendent   and   may  cases. 
either  try  it  himself  or  refer  it  for  trial  to  an  Assistant  Superintendent. 

14.  (i)  Subject  to  the  control  of  the  Local  Government,  the  Superin- Power  to 
tendent  may  take  hostages  from,   or  impose  fines   in  money  or  goods  on  villages, 
on,  any  clan  or  village  or  any  part  thereof,  if  after  enquiry  he  finds  etc.,  for  col- 
^■u  \  £  ^-L  VI  •         X  VI  -n  1  lusionwith 
that  any  oi  the  persons  belonging  to  such  clan  or  village  nave —               criminals. 

(a)  colluded   with,    or   harboured,    or   failed   to   take   reasonable 

'  See  now  the  Code  of  Criminal  Procedure,  1898  (Act  5  of  1898).  Portions  of  the 
Code  have  been  declared  applicable  by  Notification  No.  15,  dated  30th  June,  1898,  see 
Burma  Gazette,  1898,  Pt.  I,  p.  322. 

'  For  notification  under  s.  11,  investing  all  Assistant  Superintendents  with  the  powers 
conferred  on  the  Superintendent  by  s.  14,  to  be  exercised  within  certain  defined  limits,  see 
Burma  Gazett«,  1897,  Pt.  I,  p.  211. 

For  notification  conferring  such  powers  on  the  Assistant  Superintendent  at  Mindat 
Sakan,  see  Burma  Gazette,  1898,  Pt.  I,  p.  323. 

*  For  notification  prescribing  rules  under  this  section  to  regulate  the  procedure  for  the 
trial  of  suits  and  other  proceedings  of  a  civil  nature,  see  Burma  Gazette,  1897,  Pt.  I,  p.  211. 
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means  to  prevent  tlie  escape  of,  any  person  accused  of,  or 
under  sentence  of  imprisonment  for,  an  offence; 
(6)  suppressed  or  combined  to  suppress  evidence  in  any  criminal 
case ; 

(c)  failed  or  neglected  to  restore  stolen  property  tracked  to- 
their  village  or  to  take  on  the  track  beyond  the  limits  of 
their    village ; 

(d)  done  any  act  hostile  or  unfriendly  to  the  Government; 

(e)  disobeyed  the  lawful  orders  of  the  Superintendent  or  of  an 
Assistant    Superintendent ; 

(/)  taken  part  in  or  abetted  an  attack  on  traders  or  other  travel- 
lers, or  the  levy  of  or  attempt  to  levy  unauthorized  dues, 
or  tolls ;  or 

(g)  engaged  in  fighting  with  any  other  clan  or  village. 

{2)  The  Superintendent  may  order  the  whole  or  any  part  of  a  fine 
imposed  under  this  section  to  be  given  as  compensation  to  any  person  to 
whom  damage  or  injury  has  been  caused,  directly  or  indirectly,  by  the 
act  in  respect  of  which  the  fine  is  imposed. 

(3)  When  in  pursuance  of  an  order  passed  under  this  section  a  person, 
has  received  compensation  for  injury  out  of  the  proceeds  of  a  fine,  all 
right  of  such  person  to  compensation  based  on  the  same  injury  shall  ha 
barred. 

15.  When  within  the  area  occupied  by  any  clan  or  village  a  person 
i<3  dangerously  or  fatally  wounded  by  unlawful  attack,  or  the  body  of  a 
person  reasonably  believed  to  have  been  unlawfully  killed  is  found,  the 
members  of  such  clan  or  village  shall  be  deemed  to  have  committed  an 
offence  under  the  last  foregoing  section  unless  they  can  show  that  they — 

(a)  had  not  any  opportunity  of  preventing  the  offence  or  arresting 
the  offender;  or 

(6)  had  used  all  reasonable  means  to  bring  the  offender  to  jus- 
tice. 

Action  16.  In  the  event  of  any  clan  or  village  acting  in  a  manner  hostile^ 

*ffSS?ribe  ®^  unfriendly  to  the  Government,  the  Superintendent  may,  subject  to> 
etc.  '  the  control  of  the  Local  Government,  detain  all  or  any  members  of  suchi 

clan  or  village,  deport  them  from  the  Chin  Hills  for  life  or  for  any 
shorter  term,  detain  or  confiscate  their  property,  debar  them  from  access 
into  territory  outside  the  Chin  Hills  and  prohibit  all  or  any  other  persona- 
from  entering  the  area  occupied  by  such  clan  or  village. 

17.  Every  headman  who  abuses  any  of  the  powers  conferred  upon  him 
by  this  Regulation,   or  neglects  to  obey  any  reasonable  order  of  the 


Fines  on 
tribes,  etc., 
in  case  of 
murder  in 
their  bound- 
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Penalty  for 
abuse  of 
authority  or 
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a  fine  not  exceeding  fifty  rupees,  or  to  be  suspended  or  dismissed  from  of  orders  by 

office.  headman. 

18.  When  the  Superintendent   is  satisfied  that  a  dispute  likely  to  Power  to 
cause  a  feud,  breach  of  the  peace  or  any  offence  affecting  the  human  (ifgputes 
body  or  against  property  exists,  he  may  enquire  into  the  dispute  and  pass  likely  to  lead 
such  order  as  he  may  think  fit,  having  regard  to  local  custom  and  to  °  ®     ' 
justice,  equity  and  good  conscience. 

19.  Xo  new  village  shall  be  formed  without  the  consent  of  the  Su-  Power  to 

perintendent,  who  may,  for  reasons  to  be  recorded  in  writine,  prohibit  prevent  form- 
■^,       „  ,  .         ,  1  p "  o     JT  ation  of  new 

the  formation  thereof.  villa<ye. 

20.  Whenever  it  seems  to  the  Superintendent  to  be  expedient  on  Poiver  to 
military   or   other  grounds,   he  may,   by  order   in   writing,    direct   the '^|'®?*'"®°^o^*l 
removal  of  any  village  to  any  other  site,  and,  with  the  sanction  of  the 

Local  Government,  may  award  to  the  inhabitants  thereof  such  compensa- 
tion for  any  loss  which  may  have  been  occasioned  to  them  by  such 
removal  as,  in  his  opinion,  shall  be  just. 

21.  (1)  When  any  person  is  known  or  believed  to  have  a  feud,  or  Power  to 
has  occasioned  any  cause  of  quarrel  likely  to  lead  to  bloodshed,  dacoity  g^ns'^^t^®"^' 
or  robbery,  the  Superintendent  may  require  such  person  to  reside  beyond  remove. 
the  limits  of  the  Chin  Hills  or  within  those  limits  at  such  place  as  the 
Superintendent  may  deem  desirable. 

(2)  No  order  requiring  a  person  to  reside  beyond  the  limits  of  the 
Chin  Hills  shall  be  made  without  the  previous  sanction  of  the  Local 
Government. 

22.  When  the  Superintendent  is  satisfied  that  the  presence  of  any  Expulsion  of 
person  (not  being  a  public  servant  or  a  Chin)  is  injurious  to  the  peace  or  certain 
good  administration  of  the  Chin  Hills,  he  may,  for  reasons  to  be  recorded  chin  Hills, 
in  writing,  order  such  person  to  leave  the  Chin  Hills  within  a  given 

time. 

23.  Whoever  contravenes  the  provisions  of  section  19,  or  disobeya  Penalty  for 
an  order  under  section  20  or  a  requisition  under  section  21,  or  an  order  breachof 
under  section  22,  may,  on  conviction  by  a  Magistrate,  be  punished  with  orders, 
imprisonment  for  a  term  which  may  extend  to  six  months,  and  shall  also 

be  liable  to  fine  which  may  extend  to  one  thousand  rupees. 

24.  When  the  Superintendent  is  of  opinion  that  it  is  necessary  for  security  for 
the  purpose  of  preventing  culpable  homicide  (whether  amounting  to  the  preven- 
murder  or  not),  grievous  hurt,  dacoity  or  robbery  to  require  any  person 

to  execute  a  bond  for  his  good  behaviour,  he  may  order  such  person  to 
execute  a  bond,  with  or  without  sureties,  for  his  good  behaviour  during 
such  period  not  exceeding  three  years  as  the  Superintendent  may 
fix. 
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25.  When  a  feud  or  other  cause  of  quarrel  likely  to  lead  to  bloodshed 
or  violence  exists,  or  is,  in  the  opinion  of  the  Superintendent,  likely  to 
arise  between  two  clans,  villages  or  families  of  Chins,  the  Superinten- 
dent may  order  all  or  any  of  the  persons  belonging  to  such  clans,  villages 
or  families,  or  of  either  of  such  clans,  villages  or  families,  to  execute  a 
bond,  with  or  without  sureties,  for  their  good  behaviour  during  such 
period  not  exceeding  three  years  as  he  may  fix. 

26.  When  an  Assistant  Superintendent  duly  authorised  under  section 
11  passes  an  order  under  section  24  or  section  25,  he  shall  at  once  submit 
a  report  of  his  proceedings  to  the  Superintendent. 

27.  (i)  The  commission  or  attempted  commission,  or  the  abetment 
by  a  person  who  has  executed  a  bond  for  his  good  behaviour  under  sec- 
tion 24,  of  any  offence  affecting  the  human  body  or  against  property 
shall  be  deemed  to  be  a  breach  of  such  bond. 

{2)  If,  while  a  bond  executed  under  section  25  is  in  force,  the  life 
of  any  person  belonging  to  any  clan,  village  or  family  concerned  is  un- 
lawfully taken  or  attempted  to  be  taken,  or  the  property  of  any  such  per- 
son is  unlawfully  taken  or  attempted  to  be  taken,  by  or  with  the  abetment 
of  any  person  or  persons  belonging  to  the  other  clan,  village  or  family, 
the  Superintendent  may  declare  the  bonds  of  all  or  any  of  the 
persons  belonging  to  such  other  clan,  village  or  family,  and  of  their 
sureties  (if  any)  to  be  forfeited. 

28.  (i)  If  any  person  ordered  to  execute  a  bond  for  his  good  be- 
haviour under  section  24  or  section  25  does  not  give  the  security  required 
on  or  before  the  date  on  which  the  period  for  which  the  security  is  to  be 
given  begins,  he  shall  be  committed  to  prison  or,  if  he  is  already  in 
prison,  be  detained  there  until  such  period  expires,  or  until  within  such 
period  he  gives  the  security  to  the  officer  who  made  the  order  requiring  it, 
or  to  the  officer  in  charge  of  the  jail  in  which  he  is  detained,  in  which 
case  he  shall  be  forthwith  discharged  from  prison. 

(2)  Imprisonment  for  failure  to  give  security  under  section  24  or  sec- 
tion 25  may  be  rigorous  or  simple  as  the  officer  requiring  the  security 
directs  in  each  case. 

29.  When  any  person  has  suffered  imprisonment  for  three  years  for 
failure  to  give  security  for  his  good  behaviour  under  section  24  or  section 
25  he  shall  be  released  and  shall  not  again  be  required  to  give  security 
unless  a  fresh  order  is  passed  in  accordance  with  the  provisions  of  this 
Regulation. 

30.  {!)  Any  person  who  has,  under  the  provisions  of  section  24  or 
section  25,  given  security,  or  been  imprisoned  for  failure  to  give  security, 
may  be  brought  before  the  Superintendent  if,  on  the  expiry  of  the 
period  for  which  securit]^  was  required  to  be  given,  thi;  Superintendent 
60  directs. 
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(2)  When  the  Superintendent  thinks  it  necessary,  for  the  purpose  of 
preventing  the  commission  of  any  offence  affecting  the  human  body  or 
against  property,  to  require  security  for  a  further  period  from  any  per- 
son so  brought  before  him,  he  shall  record  a  proceeding  to  that  effect. 

(3)  The  proceeding  may  be  founded  on  the  facts  on  which  the  original 
order  to  give  security  was  founded,  and  it  shall  not  be  necessary  to 
prove  any  fresh  facts  to  justify  an  order  to  give  security  for  a  further 
period  under  this  section ;  and  such  subsequent  order,  if  passed,  shall  have 
the  same  effect  and  be  enforced  in  the  same  manner  as  an  order  to  give 
security  under  section  24  or  section  25. 

(4)  Notwithstanding  anything  in  this  section,  no  person  shall  suffer, 
for  failure  to  give  security  under  this  Chapter,  imprisonment  for 
more  than  six  years  or,  without  the  sanction  of  the  Local  Government, 
for  more  than  three  years. 


CHAPTER  V. 

Special  ErLES  as  to  Arms,  Ammunition,  Opium  and  roRESTS. 

31.  (i)  The  Superintendent  may  fix  the  number  of  firearms  and  the  Arms  and 
•quantity  and  description  of  ammunition  which  may  be  possessed  by  any  ammunition. 
-clan  or  village,  and  may  issue  licenses,  either  to  such  clan  or  village  col- 
lectively, or  to  any  of  the  persons  belonging  thereto  individually,  to 
■possess  the  firearms  and  ammunition  specified  in  the  licenses. 

(2)  All  firearms  for  which  licenses  have  been  issued  shall  be  stamped 
•and  entered  in  a  register. 

(3)  The  Superintendent  may  grant  a  license  to  any  clan  or  village  for 
the  manufacture  of  gunpowder. 

(4)  Any  person  who,  not  being  licensed  or  not  belonging  to  any  clan 
Or  village  licensed  in  that  behalf,  possesses  any  firearms  or  ammunition, 

or  who  exports  from  the  Chin  Hills  any  firearms  or  ammunition,  or  who 
manufactures  gunpowder,  shall  be  punished,  on  conviction  by  a  Magis- 
trate, with  imprisonment  which  may  extend  to  three  years,  or  with  fine, 
■or  with  both. 

(o)  With  the  previous  sanction  of  the  Local  Government,  the  Super- 
intendent may  direct  that  the  foregoing  sub-section  shall  not  apply  to 
any  tract  or  part  of  the  Chin  Hills,  and  may  with  the  like  sanction  can- 
cel any  direction  so  niade. 

(6)  The  Superintendent  may,  by  order  in  writing,  prohibit  all  or  any 
•of  the  persons  belonging  to  any  clan  or  village  from  carrying  das,  spears 
and  bows  and  arrows,  or  any  of  those  weapons,  in  any  tract,  to  be  defined 
in  the  order,  if  he  is  of  opinion  that  such  prohibition  is  necessary  to  the 
peace  of  such  tract.  Such  order  shall  specify  the  length  of  time  during 
■which  it  shall  remain  in  force. 

u5j 
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{7)  Whoever  disobeys  a  prohibition  under  sub-section  (6)  shall,  on, 

conviction  by  a  Magistrate,  be  punished  with  imprisonment  which  may 

extend  to  six  months,  or  with  fine,  or  with  both. 

Frosecution  32.  No   prosecution   under  the   ^IJpper   Burma   Forest   Regulation, 

VI^1887^^       188T,  or  any  rule  thereunder,  shall  be  instituted  against  any  Chin  except 

with  the  sanction  in  writing  of  the  Superintendent. 
Opium.  33.  Whoever  imports,  cultivates,  manufactures,  possesses,  sells  or  ex- 

ports opium,  ganja,  bhang  or  charas  in  the  Chin  Hills  shall  be  punished,, 
on  conviction  by  a  Magistrate,  with  imprisonment  which  may  extend  to 
one  year,  or  with  fine,  or  with  both. 
Prohibition  of  34.  Whoever  sells  foreign  fermented  liquor  or  spirit  to  any  Chin, 
sale  of  foreign  gl^all  be  punished,  on  conviction  by  a  Magistrate,  with  imprisonment 
which  mav  extend  to  three  months,  or  with  fine,  or  with  both. 


CHAPTEE  YI. 
Rules  regarding  Taxes  and  Realization  of  Fines,  etc. 

Taxes,  35.  Taxes  shall  be  levied  on  all. clans  and  villages  at  such  rates  and 

in  such  manner  as  the  Local  Government  may  ^  prescribe. 
Mode  of  re-  36.  An  order  for  the  payment  of  any  fine  or  tax,  or  for  the  delivery 

taxeTetc  '  ^^  ^^7  property,  or  for  the  performance  of  any  act,  may  be  enforced  (1) 
by  the  seizure  of  any  moveable  property  or  of  any  standing  crops  of  the 
person  against  whom  such  order  is  made,  or,  when  the  order  is  made 
against  a  clan  or  village  or  family  of  Chins,  of  any  person  belonging 
thereto,  or  (2)  with  the  sanction  of  the  Superintendent  or  of  an  Assist- 
ant Superintendent,  by  the  simple  imprisonment,  for  a  term  not  exceed- 
ing one  year,  of  the  person  against  whom  such  order  is  made. 


CHAPTER  VII. 
Control. 

Prohibition  ^'^'  ^^  appeal  shall  lie  against  any  order  passed  by  a  headman  or  by 

of  appeals.       any  officer  acting  under  this  Regulation. 

Control  and  38.  (1)  All  headmen  and  all  officers  in  the  Chin  Hills  shall  be  sub- 

rovision.  ordinate  to  the  Superintendent,  who  may  revise  any  order  passed  by  any 

»  such  headman  or  officer,  including  an  Assistant  Superintendent  specially 
empowered  under  section  11. 

*  See  notification  extending  Regulation  5  of  1898,  Pt.  V,  post.  This  Regulation  has 
now  been  renealed  in  the  rest  of  Burma  by  the  Burma  Forest  Act,  1902  (Bur.  Act  4  of 
1902),  post.  '  t  -11  • 

*  For  notification  directing  the  imposition  of  a  house-tax  on  all  clans  and  villages  m 
the  Chin  Hills,  under  this  section,  see  Burma  Gazette,  1901,  Pt.  I,  p.  687. 
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(2)  The  Local  Government  may  revise  any  order  passed  under  this 
Regulation. 

39.  Subject  to  the  control  of  the  Governor  General  in  Council,  the  Power  of 
Local  Government  may  make  ^  rules  consistent  with  this  Regulation —      ^^^^  ^Sov- 

(a)  to  regulate  the  procedure  to   be  observed   by   officers   acting  make  rules, 
under  this  Regulation; 

(6)  to  prescribe  the  use  of  such  forms,  the  submission  of  such 
reports  and  statements  and  the  maintenance  of  such  records 
and  registers  as  it  may  think  necessary;  and, 

\c)  generally,  to  carry  into  effect  the  purposes  of  this  Regula- 
tion. 

40.  Except  as  provided  in  this  Regulation,  a  decision  passed,  act  Proceedings 
^one  or  order  made  under  this  Regulation  shall  not  be  called  in  question  u^derRegu- 

.  .      ,  °  ^  lationnotto 

in  any  Civil  or  Criminal  Court.  be  ques- 

41.  (7)  The  Local  Government  may,  by  notification  in  the  Burma  Delegation  of 
Gazette,  ^  delegate  to  the  Commissioner  of  any  division  in  Upper  Burma  certain 

all  or  any  of  the  powers  conferred  upon  the  Local  Government  by  this 
Regulation,  except  the  powers  conferred  by  this  section  and  by  sections 
1,  3,  5,  11,  12,  31,  35  and  39,  and  may,  from  time  to  time  by  a  like  noti- 
fication, rescind  or  vary  any  such  notification. 

(2)  When  all  or  any  of  the  powers  of  the  Local  Government  have 
Tjeen  delegated  to  the  Commissioner  of  a  division,  the  Local  Government 
may  revise  any  order  passed  by  such  Commissioner  except  an  order  passed 
Tinder  section  10, 


THE  SCHEDULE. 

(^See   section   3.) 
Enactments   deemed   applicable   to   Hill-tribes. 


Number  and  year. 

Subject. 

Extent  of  application. 

Modifications. 

l.—Acts. 

•3Act  V  of  1843    . 

Slavery     . 

So   much   as   may    from 
time  to  time  be  in  force 
in  Upper  Burma. 

. 

■■*  .,    XVIII      of 

Protection        of 

Ditto. 

1850. 

Judicial     Offi- 
cers. 

• 

«  „    XI  of  1857. 

State  Offences  . 

Ditto. 

*  For  rules  regulating  the  procedure  of  officers  under  the  Kegulation  and  preBcribing 
-the  forms  to  be  used  by  them,  see  Burma  Gazette,  1897,  I't.  I,  p    212. 

*  For  instance  of  such  a  delegation,  see  Burma  Gazette,  1898,  Pt.  I,  p.  323. 
»  Geril.  Acts,  Yol.  I. 
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THE  SCB.m)JJLE— continued. 
Enactments    deemed   applicable   to   Hill-tribes — continued. 


Number  and  year. 


Subject. 


Extent  of  application. 


Modifications. 


I  Act      XLV    of 
,    1860. 


'Act  VI  of  1864      Whipping 


Penal  Code 


1. — Acts — concld. 

So  much  as  may  from 
time  to  time  be  in  force 
in  Upper  Burma. 


Ditto 


In  section  64  (as  amended, 
by  subsequent  enactments)- 
for  the  first  fifty-two  words 
the  words  "  In  every  case- 
in which  an  offender  is 
sentenced  to  a  fine  "  shall 
be  substituted. 

In  section  07,  for  the  last 
forty-seven  words  the  foli- 
lowing  shall  be  substituted^ 
namely  : — 

"  for  any  term  not  exceed- 
ing four  months  when  the 
amount  of  the  fine  shall  not 
exceed  fifty  rupees,  and  for 
any  term  not  exceeding 
eight  months  when  t  he- 
amount  shall  not  exceed 
one  hundred  rupees,  and  for 
any  term  not  exceeding, 
twelve  months  in  any  other 
case." 

After  section  75  the  following, 
shall  be  added,  namely  : — 

"  75A.  Notwithstanding; 

anything  in  this  Code  or  in. 
any  other  law  or  enactment 
for  the  time  being  in  force, 
a  person  convicted  of  any 
offence  punishable  under- 
this  Code  or  under  any 
other  law  or  enactment  shall 
be  punishable  with  fine  in. 
lieu  ot,  or  in  addition  to, 
any  other  punishment  tO' 
which  he  may  be  liable." 

For  section  6  the  following 
shall  be  substituted, 
namely  : — 

"  Notwithstanding  anything 
in  the  foregoing  sections, 
a  person  convicted  of  any 
offence  may  be  punishe<f 
with  whipping  in  lieu  of, 
or  in  addition  to,  any  other 
punishment  to  which  h» 
may  be  liable." 


»  Gen!.  Acts,  Vol.  I. 

•  Repealed  in  the  rest  of  British  India  by  the  Whipping  Act,  1909  (4  of  1909),  Appendix 
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THE   SCKEBJILE— concluded. 

Enactments    deemed   applicable   to   Hill-tribes — concluded. 


Number  and  year.' 


Subject. 


Extent  of  application. 


Modifications. 


1. — Acts — conoid. 


1*         * 

* 

2*            • 

* 

Act  I  of  1872      , 

Evidence. 

3*            * 

* 

2*            * 

* 

So  much  as  may  from 
time  to  time  be  in  force 
in  Upper  Burma. 


Bengal    Regula- 
tion     III      of 
1818. 
5  Regulation   VI 
of  1887. 

Q  *  #  * 

T  Regulation  XIT 

of  1887. 
f  Regulation     V 

of  1892. 


8  Regulation     V 
of  1S95. 


State  Prisoner.5. 
Forests     . 

Rubies 
Criminal  Justice 

Ditto  . 


2. — Eegulations. 

So  much    as    may  from 
time  to  time  be  in  force 
in  Upper  Burma. 
Ditto. 


Ditto. 

The  whole  except  sections 
I,  II,  VI,  VII,  IX,  X, 
XVI  and  XVII  of  the 
Schedule. 

The  whole. 


^  The  entry  relating  to  Act  14  of  1866  is  omitted  as  that  Act  is  repealed  by  the 
Indian  Post  Office  Act,  1898  (6  of  1898),  Genl.  Acts,  Vol.  V.  Act  6  of  1898  was  declared 
applicable  by  Notification  No.  21,  dated  9th  September,  1898,  Burma  Gazette,  1898,  Pt.  I, 
p.  420. 

^  The  entries  relating  to  Acts  1  of  1868  and  1  of  1887  are  omitted  as  those  Acts  are 
repealed  by  the  General  Clauses  Act,  1897  (10  of  1897),  applied  by  Notification  No.  7, 
dated  the  16th  February,  1899,  see  Burma  Gazette,  1899,  Pt.  I,  p.  83. 

^  The  Code  of  Criminal  Procedure,  1882,  is  repealed  by  the  Code  of  Criminal  Proce- 
dure. 1898  (Act  5  of  1898),  corresponding  portions  of  which  were  applied  by  Notification 
No.  14,  dated  30th  June,  1898,  see  Pt.  V,  post. 

*  Ante,  p.  1. 

"  <See  now,  however,  Notification  No.  242,  declaring  the  Upper  Burma  Forests  Regula- 
tion, 1898  (5  of  1898),  to  be  applicable  to  Chins  in  the  Chin  Hills,  Burma  Gazette,  1899, 
Pt.  I,  p.  369.  The  Burma  Forest  Act,  1902  (4  of  1902),  now  repeals  this  Regulation  in  the 
rest  of  Burma. 

*  The  entry  relating  to  Regulation  9  of  1887  is  omitted  as  it  is  now  repealed  by  the 
Upper  Burma  and  Aratan  Hills  Frontier  Crossing  and  Disturbed  Districts  Regulation, 
1907  (1  of  1907),  which  has  been  applied  to  these  hill-tribes,  see  second  footnote  on  p.  30&, 
post. 

^  Ante. 

*  Repealed  in  the  rest  of  Upper  Burma  by  the  Burma  Laws  Act,  1898  (13  of  1898)  ^ 
ante,  p.  129. 
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Amendment 
of  section  6, 
Reg.  XII, 
1887. 


Amendment 
of  section  9, 
Reg.  XII, 
1887. 


U'p'per  Burma  Rubies. 
TJ'p'per  Burma  Registration. 

EEGULATION  No.  I  of  1897.^ 


[1897  :  Reg.  I. 
[1897  :  Reg.  II. 


[Received  the  assent  of  the  Governor  General  on  the  10th  May,  1897; 
fuhlished  in  the  Gazette  of  India,  1897,  Ft.  I,  i^.  345;  and  in  the 
Burma  Gazette,  ibid,  Pt.  II,  f.  152.'\ 

A  Regulation  to  amend  the  ^  Upper  Burma  Huby  Regulation, 

1887. 

Whereas  it  is  expedient  to  amend  the  ^  Upper  Burma  Ruby  Regula-  xil  of  1887, 
lion,  1887;  It  is  hereby  enacted  as  follows :  — 

1.  In  section  6  of  the  ^  Upper  .Burma  Ruby  Regulation,   1887,  as  ^j  ^j  jgg- 
amended  by  Regulation  No.  V  of  1891,  after  the  words  "  before  a  Magis- 
trate of  the  first  class  "  wherever  they  occur,  the  words  "  or,  in  a  stone- 
tract,  before  a  Magistrate  of  the  second  class,  specially  empowered  by 

the  Local  Government  in  this  behalf  "  shall  be  inserted. 

2.  In  section  9,  sub-section  {2),  of  the  said  Regulation,  for  clause 
[b)  the  following  shall  be  substituted,  namely :  — 

\_Ante,  p.  214.] 


REGULATION  No.  II  of  18y7. 


Title,  extent 
and  com- 
mencement. 


[Received  the  assent  of  the  Governor  General  on  the  15th  November, 
1897;  published  in  the  Gazette  of  India,  1897,  Pt.  I,  p.  1056;  and  in 
the  Burma  Gazette,  ibid,  Pt.  II,  p.  419.~\ 

A  Regulation  to  consolidate  and  amend  the  Law  providing  for 
the  Registration  of  Documents  in  Upper  Burma. 

Whereas  it  is  expedient  to  consolidate  and  amend  the  law  provid- 
ing for  the  registration  of  documents  in  Upper  Burma ;  It  is  hereby 
<»nacted  as  follows  :  — 

1.  (i)  This  Regulation  may  be  called  the  Upper  Burma  Registra- 
tion Regulation,  1897. 

(2)  It  extends  to  the  whole  of  Upper  Burma  ^  except  the  Shan  States ; 
and 

(5)  It  shall  come  into  force  at  once. 

*  Short  title  "  The  Upper  Burma  Ruby  Regulation  (1887)  Amendment  Regulation, 
1897,"  see  the  Fourth  Schedule  to  the  Burma  Laws  Act,  1898  (13  of  1898),  ante,  p.  151. 

*  Ante,  p.  208. 

'  The  words  "  except  the  Shan  States  "  are  probably  superfluous,  see  s.  10  [2)  of  the 
Burma  Laws  Act,  1898  (13  of  1898),  ante,  p.  129. 
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Iofl887«  2.  The  Upper  Burma  Eegistxation  Eegiilation,  1887,  is  repealed.      Repeal 

3.  In^this  Regulation,  the  expression  "immoveable  property"  in- Definition  of 
eludes  lands,  buildings,  hereditary  allowances,  rights  to  ways,  lights,  able  pro^^' 
ferries,  fisheries  or  any  other  benefit  to  arise  out  of  land,  and  things  perty." 
attached  to  the  earth,   or  permanently  fastened  to  anything  which  is 
attached  to  the  earth,  but  not  standing  timber,  growing  crops  or  grass. 

4.  The  Local  Government  may,  with  the  previous  sanction  of  the  Power  for 
Governor  General  in  Council,  by  ^  notification  in  the  local  official  Gazette,  emment 
declare,  with  respect  to  documents  of  any  class  described  in  the  notifica-  to  notify 
tion,  that  documents  of  that  class  executed  on  or  after  a  date  to  be  pie-  which  shall 
scribed  by  the  notification,  and  purporting  or  operating  to  create,  declare,  be  registered, 
assign,  limit  or  extinguish,  whether  in  present  or  in  future,  any  right, 

title,  or  interest,  whether  vested  or  contingent,  to  or  in  immoveable  pro- 
perty situate  in  any  part  of  Upper  Burma  specified  in  the  notification, 
shall  be  registered  in  accordance  with  the  provisions  of  this  Regulation. 

5.  The  Local  Government  may,  by  notification  in  the  local  ofl&cial  Powerfor 

1  p  1  -11       Local  Gov- 

G  azette,  declare,  with  respect  to  documents  oi  any  class  not  required  by  ernment  to 

a  notification  under  the  last  foreffoins:  section  to  be  registered,  that  docu-  notify  docu- 
ments  of  that  class  executed  on  or  after  a  date  to  be  prescribed  by  the  may  be  re- 
notification  may  be  registered  in  accordance  with  the  provisions  of  this  gistered. 
Regulation. 

6.  A  document  required  by  a  notification  under  section  4  to  be  reg-  Effect  of 
istered  shall  not  affect^any  immoveable  property  comprised  therein,  or  be  jng  document 
received  as  evidence  of  any  transaction  aft'ecting  that  property,  unless  it  required 

has  been  registered  in  accordance  with  the  provisions  of  this  Regulation.  4  to  be  regis- 
tered, 

7.  [1)  The  Local  Government  may,  for  the  purposes  of  this  Regula-  ^^^^  ^°'' 

tion  by  notification  in  the  local  official  Gazette,  establish  such  registra-  Government 

tion-offices  and  appoint  such  persons  to  be  registering-officers,  as  it  thinks  *°  ^jgtration- 

fit.  ■  offices  and 

appoint 
{2)  A   registering-officer    appointed    under   this    Regulation    shall    be  regiatering- 

XLV  of  1860.  deemed  to  be  a  public  servant  within  the  meaning  of  the  ^  Indian  Penal 

Code. 

8.  The  Local  Government  may,  by  notification  in  the  local  o^cial  ^^^^^j'^Jor  ^ 
Gazette,    with    the    previous    sanction    of    the    Governor    General    in  ernment  to 
Council,  make  ^  rules  to  regulate  the  registration  of  documents  under  ^^^^  ^"^®^- 
this  Regulation.  . 


»  For  notification  issued  under  this  section,   see  Notification  No.   25,  dated  the  17th 
February,  1898,  Burma  Gazette,  1898,  Pt.  I,  p.  90. 
»  Genl.  Acts,  Vol.  I. 
'  For  rules  made  under  section  8,  see  Burma  Gazette,  1908,  Pt.  I,  p.  161. 
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{2)  In  particular  and  without  prejudice  to  the  generality  of  the  fore- 
going provision,  rules  under  this  section  may,  among  other  matters, — 

(a)  define  the  time,  place  and  mode  of  presenting  documents  for 
registration ; 

(6)  regulate  the  duties  and  powers  of  registering-ojficers,  and 
specify  the  cases  in  which  such  ofl&cers  may  enforce  the 
appearance  of  executants  and  witnesses;  and 

(c)  fix  the  fees  payable  for  registration,  searches  and  copies,  and 
the  time  when  fees  shall  be  payable. 

9.  The  Local  Government  may,  by  notification  in  the  local  ofl&cial 
Gazette,  declare  that  documents  written  on  parabaik  or  palm-leaves  may, 
before  a  certain  day  to  be  fixed  by  the  notification,  be  deposited  for  safe 
custody  in  any  registration-office,  and  may  in  like  manner  make  rules 
for  regulating,  in  respect  of  documents  so  deposited, — 

(o)  the  time,  place  and  mode  of  presentation  and  deposit; 

(6)  the  fees  payable  for  deposit ; 

(c)  the  conditions  subject  to  which  such  documents  or  certified 
copies  thereof  shall  be  produced  by  registering-officers  in 
the  Courts  of  law  or  before  a  revenue-officer ;  and 

{d)  the  manner  in  which  such  documents  shall  be  copied  into 
registers  and  indexed. 

Disposal  of  10.  When  a  document  has  been  deposited  in  pursuance  of  the  provi- 

depodf^^^      sions  of  the  last  foregoing  section  and  any  rules  thereunder,  it  shall  not 

under  section  be  returned  by  the  registering-officer  to  the  depositor  nor  delivered  to 

any  other  person,  and  shall  not  be  produced  except  upon  the  requisition, 

duly  authenticated,  of  some  Court  of  law  or  revenue-officer. 


Power  for 
Local  Gov- 
ernment to 
proride  for 
deposit  in 
registration 
offices  of   do- 
cuments 
written  on 
parabaik  or 
palm-leaves. 


Penalty  for 
incorrectly 
endorsing, 
copying, 
translating 
or  registering 
documents 
with  intent 
to  injure. 


11.  Every  registering-officer  appointed  under  section  7,  and  every 
person  employed  in  his  office  for  the  purposes  of  this  Regulation,  who, 
being  charged  with  the  endorsing,  copying,  translating  or  registering  of 
any  document  presented  or  deposited  in  pursuance  of  rules  under  this 
Regulation,  endorses,  copies,  translates  or  registers  such  document  in  a 
manner  which  he  knows  or  believes  to  be  incorrect,  intending  thereby  to 
cause,  or  knowing  it  to  be  likely  that  he  may  thereby  cause,  injury,  as 
defined  in  the  ^  Penal  Code,  to  any  person,  shall  be  punishable  with  im-  XLVof  i860, 
prisonment  for  a  term  which  may  extend  to  seven  years,  or  with  fine, 
or  with  both. 


'  Genl.  Acts,  Vol.  I. 
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12.  Whoever  commits  any  of  the  following  offences  shall  be  punish-  Penalty  for 
able  with  imprisonment  for  a  term  which  may  extend  to  seven  years,  or  og^^^J^^*^®*" 
with  fine,  or  with  both :  — 

(a)  intentionally  makes  any  false  statement,  whether  on  oath  or 
not,  and  whether  it  has  been  recorded  or  not,  before  any 
officer  acting  in  execution  of  rules  under  this  Regulation  in 
any  proceeding  thereunder; 

(6)  falsely  personates  another  and  in  such  assumed  character  pre- 
sents any  document,  or  makes  any  admission  or  statement, 
or  causes  any  summons  or  commission  to  be  issued,  or  does 
any  other  act  in  any  proceeding  under  this  Regulation ; 
XLV  ^f  1860.  (c)  abets,  within  the  meaning  of  the  ^Indian  Penal  Code,  any- 

thing made  punishable  by  this  or  the  last  foregoing  section. 


REGULATION  No.  I  of  1898. 

IReceived  the  assent  of  the  Governor  General  on  the  25th  March,  1898; 
published  in  the  Gazette  of  India,  1898,  Ft.  I,  p.  367;  and  in  the 
Burma  Gazette,  ibid,  Pt.  II,  p.  277.'] 

A  Regulation  to  amend  the  '  Kachin  Hill-tribes  Regulation, 

1895. 

I  of  1895.  Whereas  it  is  expedient  to  amend  the  ^  Kachin  Hill-tribes  Regula- 

tion, 1895 ;  It  is  hereby  enacted  as  follows  :  — 

1.  (1)  This  Regulation  may  be  called  the  Kachin  Hill-tribes  Regu-  short  titfe 
lation  (1895)  Amendment  Regulation,   1898;  and  m'Sceme'nt. 

(2)  It  shall  come  into  force  at  once. 
I  ol  1895.  2.  In  section  1,  sub-section  (3),  of  the  ^  Kachin  Hill-tribes  Regu-  Amendment 

lation,   1895   (hereinafter  referred  to   as   "the  said  Regulation"),   f  or  Reg^f ^'°^5'^ 
the  word  and  figures  "section  15"  the  words,  figures  and  letters  "sec- 
tions 15,  20A,  21  and  31A  shall  apply  "  shall  be  substituted. 

3.  For  section  5  of  the  said  Regulation  the  following  section  shall  Substitution 
be  substituted,  namely: —  °ecti\^for 

section  5, 

[Ante,^.  255.]  Reg.  1. 1895. 

4.  In  section  16  of  the  said  Regulation,  for  the  word  "  fifty  "  the  Amendment 
words  "  one  hundred  and  fifty  "  shall  be  substituted.  Reg^lJTsgi' 

>  Genl.  Acts,  Vol.  I. 
'  Ante,  p.  253, 
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Addition  of 
new  section 
after  section 
20,  Reg.  I, 
1895. 

Amendment 
of  section  21, 
Reg.  I,  1895. 

Addition  of 
new  section 
after  section 
31,  Reg.  I, 
1895. 

Amendment 
of  Schedule, 
Reg.  I,  1895. 


5.  After  section  20  of  the  said  Regulation  the  following  section  shall 
be  added,  namely :  — 

\_Ante,  p.  258.] 

6.  In  section  21  of  the  said  Regulation,  after  the  figures  "  20  "  the 
words,  figures  and  letter  "or  an  order  under  section  20  A  "  shall  be 
inserted. 

7.  After  section  31  of  the  said  Regulation  the  following  section  shall 
be  added,  namely;  — 

\_Ante,  p.  262.] 

8.  In  column  3  of  the  Schedule  fb  the  said  Regulation  and  opposite 
to  the  entry  regarding  ^Act  X  of  1882  (Criminal  Procedure),  after  the 
figure  "  4  "  the  figures  "12  "  and  after  the  figures  '^  89  "  the  word  and 
figures  "Chapter  VIII"  shall  be  inserted. 


Short  title, 
extent  and 
commerce- 
ment. 


Substitution 
of  new  section 
for  section  3, 
Reg.  Ill, 
1889. 

Amendment 
of  section  2i<. 
Reg.  Ill, 
1889. 


REGULATION  No.  Ill  of  1898. 

[_Received  the  assent  of  the  Governor  General  on  the  13th  July,  1898; 
published  in  the  Gazette  of  India,  1898,  Pt.  I,  p.  775;  and  in  the 
Burma  Gazette,  1898,  Pt.  II,  p.  406.] 

A  Regulation  to  amend  the  ^  Upper  Burma  Land  and  Revenue 

Regulation,  1889. 
Whereas  it  is  expedient  to  amend  the  ^  Upper  Burma  Land  and  Rev-  __  ,  ,q«q 
enue  Regulation,  1889;  It  is  hereby  enacted  as  follows:  — 

1.  (7)  This  Regulation  may  be  called  the  Upper  Burma  Land  and 
Revenue  Regulation  (1889)  Amendment  Regulation,  1898. 

(2)  It  extends  to  the  whole  of  Upper  Burma  ^  except  the  Shan  States ; 
and 

(5)  It  shall  come  into  force  at  once. 

2.  For  section  3  of  the  ^  Upper  Burma  Land  and  Revenue  Regula-  jjj  ^j  jggg 
tion,  1889,  the  following  shall  be  substituted,  namely:  — 

[Ante,  p.  220.] 

3.  In  section  29,  sub-section  (1),  of  the  said  Regulation,  after  the 
word  "  village  "  the  words  "  and  for  such  towns  as  he  may  from  time  to 
time,  by  notification  in  the  local  official  Gazette,  direct "  shall  be 
inserted. 

»  The  Code  of  Criminal  Procedure,  1898  (Act  5  of  1898),  Genl.  Acts,  Vol.  VI,  has 
since  been  applied  to  these  Hill-tribes  with  corresponding  modifications,  and  this  section 
is  now  therefore  obsolete. 

'  Ante,  p.  216. 

*  The  words  "  except  the  Shan  States  "  are  probably  superfluous,  see  s.  10  (f)  of  the 
Burma  Laws  Act,  1898  (13  of  1898),  ante,  p.  129. 
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1900  :  Reg.  IV.]       Upper  Burma  Land  dnd  Revenue. 
1900  :  Reg.  VIII.]     Upper  Burma  Civil  Courts. 

^  4.  (i)  In  section  31,  sub-section  (3),  of  the  said  Regulation,  for  Amendment 
the  words  and  figures  ''^  Upper  Burma  Land  Acquisition  Regulation,  ^^^^^^^^^^ 
IX  of  1886,"  the  words  and  figures  "  ^  Land  Acquisition  Act,  75P4  "  tion  31,  Reg. 
shall  be  substituted. 

{2)  To  the  same  section  the  following  shall  be  added,   namely:  — 

[(^)  The   Local   Government   may   make   rules   for   the   levy   and 

collection  of  royalties  or  fees  in  respect  of  minerals  mined, 

quarried     as     collected     in     land    wherein     the     right     to 

m,inerals  is  deemed  to  belong  to  the  Goveminent.~\ 

REGULATION  No.  IV  of  1900. 
[Received  the  assent  of  the  Governo'r  General  on  the  20th  June,  1900;    ' 
published  in  the   Gazette  of  India  on   the  23rd  idem,;  and  in  the 
Burma  Gazette  on  the  7th  July,  1900.^ 

A  Regulation  to  amend  the  *  Upper  Burma  Land  and  Revenue 

Regulation,  1889. 

Whereas   it  is  expedient  to  amend  the  *  Upper  Burma  Land  and  Title  and 
Revenue  Regulation,  1889 ;  It  is  hereby  enacted  as  follows  :  —  commence 

1.  (i)  This  Regulation  may  be  called  the  Upper  Burma  Land  and  °^^°  * 
Revenue  Regulation   Amendment   Regulation,    1900 ;   and 

(2)  It  shall  come  into  force  at  once. 

2.  In  section  33,  sub-section  (3),  of  the  Upper  Burma  Land  and  Amendment 
Revenue  Regulation,  1889,  between  the  words  "without  such  a  license"  of  section  3$ 
and  the  words  "  for  the  time  being  in  force"  the  following  words  shall  ^  ion  in, 

be   inserted,    namely: —  1889. 

"or  in  contravention  of  the  terms  of  such  a  license  ". 


REGULATION  No.  YIII  of  1900. 
[Received   the   assent   of   the   Governor   General   on   the   24th   October, 
1900;  published  in  the  Gazette  of  India  on  the  27th  idem;  and  in 
the  Burrna  Gazette  on  the  17th  November,  1900.^ 

A  Regulation  to  amend  the  ^  Upper  Burma  Civil  Courts  Regu- 
lation, 1896. 

Whereas  it  is  expedient  to  amend  the  ^  Upper  Burma  Civil  Courts 
Regulation,  1896;  It  is  hereby  enacted  as  follows :  — 

1.  (1)  This  Regulation  may  be  called  the  Upper  Burma  Civil  Courts  g.     ,  ^.^j^ 
Regulation  (1896)  Amendment  Regulation,  1900  ;  and  and  com- 

*  Section  4  is  now  virtually  repealed,  see  s.  2  (2)  of  the  Upper  Burma  Land  and 
Revenue  (Amendment)  Regulation,  1907  (6  of  1907),  post.  New  sub-sections  (2)  and  (5) 
having  been  substituted  by  that  Regulation  for  sub-sections  (2)  to  (^). 

*  Rep.  by  Regulation  7  of  1896,  which  has  in  turn  been  repealed  bv  the  Burma 
Laws  Act,  1898  (13  of  1898),  see  the  Fifth  Schedule,  that  Act  having  declared  the  Land 
Acquisition  Act.  1894  (1  of  1894),  in  force  in  LTpper  Burma,  see  the  First  Schedule,  avte. 

'  Genl.  Acts,  Vol.  IV. 

*  Ante,  p.  216. 

*  Ante,  p.  268. 


mencement. 


Substitution 
of  new  sec- 
tion for  sec- 
tion 10, 
Reg.  I,  1896. 
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Arahan  Hill  District  Laws.  [1901  :  Reg.  II. 
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(2)  It  shall  come  into  force  at  once. 

2.  For  section  10  of  the  Upper  Burma  Civil  Courts  Regulation,  1S96,  i  of  i896, 
the  following  shall  be  substituted,  namely:  — 

[Vide  Ante,  p.  271.] 


Short  title 
and  com- 
mencement. 

Act  II, 
1899,  to  be 
deemed  not 
to  extend 
nor  to  have 
extended  to 
the  Arakan 
Hill  District. 


Short  title 
and  com- 
mencement. 


REGULATION  No.  II  of  1901. 

[^Received  the  assent  of  the  Governor  General  on  the  4th  March,  1901; 
published  in  the  Gazette  of  India  on  the  9th  idem;  and  in  the  Burma 
Gazette  on  the  30th  March,  1901. '\ 

A  Regulation  to  provide  for  the  exclusion,  from  the  operation 
of  the  Indian  Stamp  Act,  1899,  of  the  Hill  District  of 
Arakan. 

Whereas  it  is  expedient  to  provide  for  the  exclusion,  from  the  opera- 
tion of  the  ^Indian  Stamp  Act,  1899,  of  the  Hill  District  of  Arakan;  n  of  1 899. 
It  is  hereby  enacted  as  follows :  — 

1.  (i)  This  Regulation  may  be  called  the  Arakan  Hill  District  Laws 
Regulation,  1901;  and 

(2)  It  shall  come  into  force  at  once. 

2.  Notwithstanding    anything    contained    in    section    1,    sub-section 

(2),  of  the  ^  Indian  Stamp  Act,  1899,  the  said  Act  shall  be  deemed  not  to  Hof  1399. 
extend,   and  never  to  have  extended,   to  the  tract  known  as  the  Hill 
District  of  Arakan  in  the  territories  administered  by  the  Lieutenant- 
Governor  of   Burma. 


REGULATION  No.  V  of  1901. 

\Received  the  assent  of  the  Governor  General  on  the  22nd  October, 
1901;  published  in  the  Gazette  of  India  on  the  26th  idem;  and  in  the 
Burma  Gazette  on  the  16th  November,  1901.~\ 


Further  to  amend  the 


Upper  Burma  Land  and  Revenue  Regu- 
lation, 1889. 


Whebeas  it  is  expedient  further  to  amend  the  ^  Upper  Burma  Land  in  of  1889. 
and  Revenue  Regulation,  1889;  It  is  hereby  enacted  as  follows:  — 

1.  (1)  This  Regulation  may  be  called  the  Upper  Burma  Land  and 
Revenue  (Amendment)  Regulation,  1901 ;  and 

{2)  It  shall  come  into  force  at  once. 

'  »  Genl.  Acts,  Vol.  V. 

'■"  Ante,  p.  216. 
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2.  [1)  In  section  6,  sub-section  {1),  of  the  ^  Upper  Burma  Land  and  Amendment 
Revenue  Regulation,  1889,  as  amended  by  subsequent  enactments  anH  °^  section  6, 
hereinafter  referred  to  as  "  the  said  regulation,"  after  the  words  "  such  1889.     ' 
ofl&cers  shall  "  the  words  "  subject  to  the  control  of  the  Local  Govern- 
ment "  shall  be  inserted. 

{2)  In  sub-section  {2)  of  the  said  section,  after  the  word  "Subject  " 
the  words  "  as  aforesaid  to  the  control  of  the  Local  Government  and  " 
shall  be  inserted. 

3.  In  section  15,   sub-secti(n   {4),  of  the  said  Regulation,   for  the  Amendment 
words  and  figures  "Part  III  of  the  Indian  Post  Office  Act,  1866,"  the  ^^^'g°5i°^^^- 
words  and  figures  "  Chapter  VI  of  the  Indian  Post  Office  Act,  1898,"  1889. 
shall  be  substituted. 

4.  [1)  In  section  22,  sub-section  {!),  of  the  said  Regulation,  for  Amendment 
the  words  "  The  Thathameda-tax  "  the  words  "  Subject  to  the  provisions  ^^^^l^^^^' 
of  this  Regulation,  the  thathameda-tax  "  shall  be  substituted.  1889. 

{2)  In  sub-section  {2)  of  the  said  section,  after  the  word  "  circum- 
stances "  the  words  "and  the  rates  of  land-revenue  payable"  shall  be 
inserted. 

5.  (i)  In  section  24,  sub-section  {2),  of  the  said  Regulation,  for  the  '^^Hfl^^ 

words  **  rent-free  or  at  a  favourable  rent  or  rate  of  rent  "  the  words  "  free  ditionto, 

of  land-revenue  or  at  a  favourable  rate  of  land-revenue,"  shall  be  sub-  ^tion24, 
,  Reg.  Ill, 

stituted.  1889. 

[2)  To  the  said  section  the  following  sub-section  shall  be  added, 
namely :  — 

lAnte,  p.  228.] 

6.  In  section  25  of  the  said  Regulation,  clause  (6)  is  hereby  repealed.  Amendment 
and  for  the  word  "rent,"  in  both  places  in  which  it  occurs  in  clauses  of  section  25, 
(c)  and  {d),  the  words  "  land-revenue  "  shall  be  substituted.  13^'      ' 

7.  For  section  27  of  the  said  Regulation  the  following  section  shall  Substitution ' 
be  substituted,  namely: —  of  new  sec- 

[l«te,p.  230.]  "iZw.Zi. 

Ill    1889 

8.  After  section  28  of  the  said  Regulation  the  following  section  shall  Addition  of 

be  added,  namely: —  new  section 

P  .  rto-i  -I  after  section 

lAnte,  p.  231.]  28,  Reg.  Ill, 

1889 

9.  In  section  37,  sub-section  (1),  clause  (6),  of  the  said  Regulation,  partial 
the  words  "  rent  and  "  are  hereby  repealed.  repeal  of 

section  37, 
*  Reg.  Ill, 

. .  •  1 889 

10.  (-7)  In  section  53,  clause  {2),  sub-clause  (ii),  of  the  said  Regula-  Amendment 

tion,  for  the  words  "  rent-free  or  at  a  favourable  rent  or  rate  of  rent  "  the  of  section  53, 

riejr.  Ill, 

^ — 1889. 

»  Ante,  p.  216. 


304  U'pyer  Burma  Land  and  Revenue.       [1901 :  Reg.  V, 

Kachin  Hill-tribes.  [1902  :  Reg.  I. 

Uyper  Burma  Land  and  Revenue.  [1903  :  Reg.  III. 

words  "  free  of  land-revenue  or  at  a  favourable  rate  of  land-revenue,?* 
shall   be   substituted. 

{2)  In  sub-clause  (vii)  of  tlie  said  clause,  for  the  word  "  rent  '*  the 
words  "  land-revenue,"  and  for  the  words  "  State  land,  or  the  amount 
of  land-revenue  to  be  assessed  on  any  other  land  "  the  words  "  State  or 
other  land  "  shall  be  substituted. 


REGULATION  Xo.  I  of  1902. 

[Received  the  assent  of  the  Goverjior  General  on  the  29th  January, 
1902;  published  in  the  Gazette  of  India  on  the  1st  February,  1902; 
and  in  the  Burma  Gazette  on  the  15th  idem.^ 

A  Regulation  further  to  amend  the  ^  Kachin  Hill-tribes  Regu- 
lation, 1895. 

Whereas  it  is  expedient  further  to  amend  the  ^Kachin  Hill-tribes  i  of  1895. 
Regulation,  1895;  It  is  hereby  enacted  as  follows:  — 

Short  title.  1.  This  Regulation  may  be  called  the  Kachin  Hill-tribes  (Amend- 

ment) Regulation,  1902. 

Substitution  2.  For  section  31  of  the  ^Kachin  Hill-tribes  Regulation,  1895,  theIofl895u 

of  new  section  following  section  shall  be  substituted,  namely:  — 
for  section 

3l^fg-I.  [Ante,  jy.  2Q1.]        ■ 


REGULATIOIS"  No.  Ill  of  1903. 

[Received  the  assent  of  the  Governor  General  on  the  12th  June,  1903; 
published  in  the  Gazette  of  India  on  the  20th  idem;  and  in  the 
Burma  Gazette  on  the  11th  July,  1903.^ 

A  Regulation  to  further  amend  the  ^  Upper  Burma  Land  and 
Revenue  Regulation,  1889. 

Whereas  it  is  expedient  to  further  amend  the  ^  Upper  Burma  Land  iiiof  1889* 
and  Revenue  Regulation,  1889 ;  It  is  hereby  enacted  as  follows :  — 

Short  title.  !•  "^^i^  Regulation  may  be  called  the  Upper  Burma  Land  and  Rev- 

enue (Amendment)  Regulation,  1903. 
Amendment  2.  In  section  12,  sub-section  (1),  of  the  Upper  Burma  Land  and  Rev-  HI  of  1889. 

of  section  12,   enue  Regulation,  1889,  as  amended  by  subsequent  enactments,  for  the 

Reg.  m, . 

1889.  1  Ante,  p.  253. 

»  Ante,  p.  216. 
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1903 :  Reg.  V.]  Ufper  Burma  Civil  Courts. 

1905  :  Reg.  III.]         Uyyer  Burma  Civil  Courts. 

words  "in  cases  in  which  a  procedure  is  not  prescribed  by  this  Regula- 
tion" the  following  words  shall  be  substituted,  namely:  — 

**  and  may  by  such  rules  confer  upon  any  Revenue-officer   any 
power  exercised  by  a  Civil  Court  in  the  trial  of  suits." 

REGULATION  No.  V  of  1903. 

[Received  the  assent  of  the  Governor  General  on  the  4th  November,  1903; 
published  in  the  Gazette  of  India  on  the  7th  idern;  and  in  the  Burma 
Gazette  on  the  21st  ideTn.'] 

A  Regulation  further  to  amend  the  Upper  Burma  Civil  Courts 
*  Regulation,   1896. 

I  of  1896.  Whereas  it  is  expedient  further  to  amend  the  Upper  Burma  Civil 

Courts  Regulation,  1896 ;  It  is  hereby  enacted  as  follows :  — 

1.  (i)  This  Regulation  may  be  called  the  Upper  Burma  Civil  Courts  Short  title 
(Amendment)  Regulation,  1903 ;  and  mencement. 

(2)  It  shall  come  into  ^  force  on  such  date  as  the  Local  Government 
may,  by  notification  in  the  local  official  Gazette,  appoint. 
I  of  1896.  2.  Tor  section  13  of  the  Upper  Burma  Civil  Courts  Regulation,  1896,  Amendment 

the  following  shall  be  substituted,  namely: —  Reg. I 

[Vide  Ante,  -p.  27S.']  oime. 

I  of  1896.  3.  Section  14  of  the  Upper  Burma  Civil  Courts  Regulation,  1896,  Repeal  of 

.     1        t-  1    1  section  14, 

IS  hereby  repealed.  Reg.  of  1896. 

Iofl89e.  4.  From  article  15,  as  inserted  by  the  Upper  Burma  Civil  Courts  Ainendment 

VII  of  1870.    Regulation,  1896,  in  the  First  Schedule  to  the  ^Court-fees  Act,  1870,  in  vilof  1870, 

its  application  to  Upper  Burma,  the  words  and  figures  "or  section  14  K^st  Sched- 

of  the  Upper  Burma  Civil  Courts  Regulation,  1896."  shall  be  omitted.  15,'asappli. 


cable  to 

REGULATION  No.  Ill  of  1905.  Surma. 

[Received  the  assent  of  the  Governor  General  on  the  21st  July,  1905; 
published  in  the  Gazette  of  India  on  the  29th  idem;  and  in  the 
Burma  Gazette  on  the  19th  August,  1905.1 

A  Regulation  further  to  amend  the  Upper  Burma  Civil  Courts 

Regulation,  1896. 
Wheheas  it  is  expedient  furfh'er  to  amend  the  Upper  Burma  Civil 
I  of  1896.        Courts  Regulation,  1896;  It  is  hereby  enacted  as  follows:  — 

1.  (1)  This  Regulation  may  be  called  the  Upper  Burma  Civil  Courts  Short  title 
(Amendment)  Regulation,  1905 ;  and ^  mencement. 

^  This   Regulation   was   brought   into   force   on   the   1st  December,    1903,    see   Bunns 
Gazette,  1903,  Pt.  I,  p.  804. 
'  Genl.  Acts,  Vol.  II. 
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{2)  It  shall  come  into  force  on  such^  date  as  the  Local  Government 
may,  by  notification  in  the  local  ofl&cial  Gazette,  appoint. 

2.  For  section   15   of  the   Upper   Burma   Civil   Courts   Regulation,  i  of  1896. 
1896,  the  following  shall  be  substituted,  namely  :  — 

lAnte,  p.  273.] 

3.  For  sub-sections  (2),   (5),   {4)  and  (<5)  of  section  17  of  the  said 


Amendment 

Reg.  1, 1896*    Regulation  the  following  shall  be  sui3stituted,  namely:  — 

lAnte,  p.  274.] 


Title,  extent 
and  com- 
mencement. 


Warning 
against  pasS' 
ing  from  .i 
notified 


REGULATION  No.  I  of  1907.2 

[Received  the  assent  of  the  Governor  General  on  the  22nd  February, 
1907;  published  in  the  Gazette  of  India  on  the  2nd  March,  1907; 
and  in  the  Burma  Gazette  on  the  16th  March,  1907. '\ 

A  Regulation  for  conferring  power  to  prevent  persons  from 
passing  across  the  frontier  out  of  certain  Districts  and 
from  entering,  or  residing  or  travelling  in,  disturbed  parts 
of  Upper  Burma  or  the  Hill  District  of  Arakan. 

Whereas  it  is  expedient  that  the  Local  Government  and  certain  of 
its  officers  should  have  authority  to  prevent  persons  from  passing  out  of 
certain  parts  of  Upper  Burma  and  the  Hill  District  of  Arakan  into 
foreign  or  unadministered  territory  or  Shan  or  Karenni  States,  and 
from  entering,  or  residing  or  travelling  in,  disturbed  parts  of  Upper 
Burma  or  of  the  Hill  District  of  Arakan;  It  is  hereby  enacted  as 
follows :  — 

1.  (7)  This  Regulation  may  be  called  the  Upper  Burma  and  Arakan 
Hills  Frontier  Crossing  and  Distributed  Districts  Regulation,  1907. 

[2)  It  extends  to  the  whole  of  Upper  Burma  and  to  the  Hill  District 
of  Arakan;  and 

(5)  It  shall  come  into  ^  force  on  such  date  as  the  Local  Government 
may,  by  notification  in  the  local  official  Gazette,  appoint  in  this  behalf. 

2.  A  person  warned  in  the  manner  hereinafter  provided  shall  not — 
{a)  pass  from  any  local  area  which  the  Local  Government  may,  by 

*  The  1st  October,  1905,  see  Burma  Gazette,  1905,  Pt.  I,  p.  573. 

'  Regulation  1  of  1907  has  been  applied  to  members  of  a  Hill  Tribe  in  a  Hill  tract  nnder 
the  Kachin  HiU  Tribes  Regulation,  1895  (1  of  1895),  set  Burma  Gazette,  1907,  Pt.  I, 
p.  707. 

It  has  also  been  declared  applicable  to  Chins  in  the  Chin  Hills  under  the  Chin  Hills 
Regulation,  1896  (5  of  1896),  ante,  and  under  ss.  10  [1)  and  12  (2)  (c)  of  the  Upper  Burma 
Laws  Act,  1898  (13  of  1898) ;  it  has  been  extended  to  all  the  Shan  States  with  a  modifica- 
tion as  to  the  officers  who  are  to  exercise  certain  po"wers,  aee  ibid. 

'  The  30th  August,  1907,  see  Burma  Gazette,  1907,  Pt.  I,  p.  629. 
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notification   in   tlie   local   official    Gazette,    declare  to   be   a  district  into 
1"  notified  district"   for  the  purposes  of  this  Eegulation,  J^^'XinL 
across  the  frontier  of,   or  across  any  boundary  which  the  tered  terri- 
^  Local  Government  may,  by  such  notification,  declare  to  be  orlcar^^ 
the  administrative  boundary  of  such  notified  district,  into  States. 
any  foreign  territory  or  Shan  or  Karenni  State  or  into  any 
territory  beyond  such  boundary;  or, 

(6)  while  a  notification  under  this  clause  is  in  force,  pass  from 
any  part  of  the  territories  to  which  this  Regulation  extends 
into  any  other  part  of  those  territories  to  which  the  Local 
Government  has,  by  notification  in  the  local  official  Gazette, 
declared  this  clause  to  apply ;  or,  • 

^(c)  While  a  notification  under  this  clause  is  in  force,  reside  or 
travel  in  any  part  of  tliose  territories  to  which  the  Local 
Government  has,  by  notification  in  the  local  official  Gazette, 
applied  this  clause  and  which  is  mentioned  in  the  warning. 

3.  Every  warning  for  the  purpose  of  this  Regulation  shall  be  in  Service  or 

•!•  i      in  publication 

writing  and  shall,—  of  warning. 

{a)  if  addressed  to  an  individual,  be  signed  by  the  Commissioner 
of  the  division  or  Deputy  Commissioner  of  the  district 
within  which  the  individual  dwells  or  may  be  found,  and 
be  served  upon  him  in  such  manner  as  the  Local  Govern- 
ment may  by  general  or  special  *  order  prescribe ; 

(b)  if  addressed  to  a  class  of  persons  or  to  the  public  generally, 
be  published,  witf  the  previous  sanction  of  the  Governor 
General  in  Council,  in  the  local  official  Gazette  and  other- 
wise in  such  manner  as  the  Local  Government  may  by 
general  or  special  order  direct. 

4.  {!)  If  any  person  to  whom  a  warning  served  or  published  under  Consequence 
"the  last  foregoing  section  is  addressed  disobeys,  or  attempts  to  disobey  obedience  to 
■the  warning, —  waning. 

[a)  he   shall   be   punished   with   fine   which   may   extend   tp   five 

hundred  rupees ;  and 

(6)  the   Local    Government   may   order   him   to   remove   to   such 

place  within  the  territories  to  which  this  Regulation  extends 

as  it  may  direct  in  this  behalf. 

[2)  If    any    person    contravenes    any    order   under    sub-section    [T), 

•clause  (^),  the  Commissioner  of  fh'e  division  or  Deputy  Commissioner  of 

the  district  within  which  the  person  is  dwelling  or  may  be  found  may 

»  For  "  notified  districts,"  .^ee  Bur.  R.  M.,  pp.  289  and  290. 
^  For  boundary  notified  under  s.  2  (a),  see  Burma  Gazette,  1907,  Pt.  1,  p.  957. 
'  For  notification  applying  this  clause  to  certain  districts  in  Upper  Burma,  see  Burma 
<Jazette,  1907,  Pt.  I,  p.  709. 

*  For  manner  of  serving  such  warnings  [s.  3  [a)],  see  Burma  Gazette,  1907,  Pt.  I,  p.  709. 
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cause  him  to  be  arrested  and  detained  in  custody  until  he  accepts  hi» 
release  upon  such  conditions  as  the  Local  Government  thinks  fit  to- 
impose. 

5.  (7)  If  the  Commissioner  of  the  division  or  Deputy  Commissipner 
of  the  district  within  which  any  person,  whether  a  European  British 
subject  or  not,  is  dwelling  or  may  be  found,  reasonably  suspects  that  the 
person  intends  to  disobey  a  warning  served  on  him  or  published  in 
accordance  with  section  3,  the  Commissioner  or  Deputy  Commissioner 
may  require  su,ch  Isecurity  for  his  good  behaviour  for  a  period  not 
exceeding  six  months  as  the  Commissioner  or  Deputy  Commissioner 
may  deem  suflScient. 

{2)  The  provisions  of  the  ^Code  of  Criminal  Procedure,  1898,  sections  V  of  18981. 
112  to  126  (both  inclusive),  and  section  514  shall,  so  far  as  they  can  be 
made  applicable,  apply  to  all  cases  under  this  section. 

6.  The   Upper   Burma    Frontier   Crossing    and   Disturbed    Districts  IX  of  1887. 
Regulation,  1887,  and  so  much  of  the  Third  Schedule  to  the  ^Burma  xillof 
Laws  Act,    1898,    as  relates  to   the   aforesaid   Regulation,    are   hereby  ^^^^' 
repealed. 


REGULATIOIS-  No.  VI  of  1907. 


Bhort  title. 


Amendment 
of  section 
31,  Reg.  Ill, 
1889. 


\Received  the  assent  of  the  Governor  General  on  the  16th  September,. 
1907 ;  published  in  the  Gazette  of  India  on  the  21st  September, 
1907;  and  in  the  Burina  Gazette  on  the  19th  October,  1907 .'\ 

A  Regulation  further  to  amend  the  '  Upper  Burma  Land  and 
Revenue  Regulation,  1889. 

Whereas  it  is  expedient  further  to  amend  the  Upper  Burma  Land  ill  of  188^. 
and  Revenue  Regulation,  1889 ;  It  is  hereby  enacted  as  follows :  — 

1.  This   Regulation    may   be    called   the    Upper    Burma   Land    and 
Revenue  (Amendment)  Regulation,  1907. 

2.  [1]  To  sub-section  (2)  of  section  31  of  the  Upper  Burma  Land  and  m  of  1889. 
Revenue  Regulation,  1889,  the  following  shall  be  added,  namely:  — 

{Ante,  p.  233.] 

»  Gonl.  Acts,  Vol.  V. 
*  Ante,  D.  129. 
»  Ante,  p.  219. 
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Sections. 

21.  Power  to  make,  to  include  power  to  add  to,   amend,  vary  or 

rescind  orders,  rules  or  bye-laws. 

22.  Making   of   rules   or  bye-laws   and   issuing   of   orders   between' 

passing  and  commencement  of  enactment. 

23.  Provisions    applicable    to    making    of    rules    or    bye-1'aws    after 

previous  publication. 

24.  Continuation  of  orders,  etc.,  issued  under  enactments  repealed 

and  re-enacted. 

Miscellaneous. 

25.  Recovery  of  fines. 

26.  Provision  as  to  offences  punishable  under  two  or  more  enact- 

ments. 

27.  Meaning  of  service  by  post. 

28.  Citation  of  enactments. 


Short  title, 
application 
and  com- 
msncement. 


BURMA  ACT  No.  I  of  1898.^ 
(Applies  to  Lower  and  Upper  Burma.) 

[ISth  December,  1897;  14th  February,  1898.'] 

An  Act  for  shortening  the  language  in  Acts  of  the  Lieutenant- 
Governor  of  Burma  in  Council  and  for  other  purposes. 

Whereas  it  is  expedient  to  provide  for  shortening  tlie  language  of 
Acts  passed  by  the  Lieutenant-Governor  of  Burma  in  Council,  and  to 
make  certain  other  provisions  relating  to  the  construction  of  such  Acts ;: 
It  is  hereby  enacted  as  follows :  — 

PreliTTiinary. 

1.  (-7)  This  Act  may  be  called  the  Burma  General  Clauses  Act,  1898 ; 

[2)  Notwithstanding  anything  in  any  other  law  or  enactment  for  the- 
time  being  in  force,  it  shall  apply  to  all  the  territories  for  the  time 
being  administered  by  the  Lieutenant-Governor  of  Burma,  including  the 
^  Shan  States,  the  Chin  Hills,  and  the  ^  Kachin  Hill  Tracts. 

[3)  It  shall  come  into  force  on  the  1st  March,  1898. 

*  For  Statement  of  Objects  and  Eeasons,  see  Burma  Gazette,  1897,  Pt.  Ill,  p.  24;- 
for  Report  of  the  Select  Committee,  see  ibid,  p.  79;  and  for  Proceedings  in  Council,  see 
ibid,  Supplement,  pp.  128P  and  1351. 

'  As  to  law  in  force  in  the  Shan  States,  see  Pt.  V,  post. 

*  As  to  law  applicable  to  Hill-tribes  in  these  tracts,  see  Regulations  V  of  1896  and  I  of" 
1S95,  ante,  Pt.   III. 
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General  Definitions. 

2.  In  this  Act,  and  in  all  Acts  of  the  Lieutenant-Governor  of  Burma  Definitions, 
in  Council,  unless  there  is  anything  repugnant  in  the  subject  or  •  on- 
text, — 

(i)  "  abet,"  with  its  grammatical  variations  and  cognate  expres-  "Abet." 
XLV  of  1860.  gions  shall  have  the  same  meaning  as  in  the  ^Indian  Penal 

Code: 

{2)  "  act,"  used  with  reference  to  an  offence  or  a  civil  wrong,  "Act." 
shall  include  a  series  of  acts,   and  words  which  refer  to 
acts  done  extend  also  to  illegal  omissions : 

{3)   "affidavit"  shall  include  affirmation  and  declaration  in  the  "Affidavit." 
case  of  persons  by  law  allowed  to  affirm  or  declare  instead 
of  swearing : 

{4)  "  barrister  "  shall  mean  a  barrister  of  England  or  Ireland,  "Barrister." 
or  a  member  of  the  Faculty  of  Advocates  in  Scotland : 

{5)  "  British  India  "  shall  mean  all  territories  and  places  within  "British 
Her   Majesty's   dominions   which   are   for  the   time   being  India." 
governed  by  Her  Majesty  through  the  Governor  General  of 
India,  or  through  any  Governor  or  other  officer  subordinate 
to  the  Governor  General  of  India ; 

{6)   "  British  possession  "  shall  mean  any  part  of  Her  Majesty's  "British 

dominions,  exclusive  of  the  United  Kingdom,  and,  where  possession. >» 
parts  of  those  dominions  are  under  both  a  central  and  a 
local   legislature,    all   parts   under   the   central   legislature 
shall,  for  the  purposes  of  this  definition,  be  deemed  to  be 
one  British  possession : 

{7)  ''Burma"  shall  mean  all  the  territories  administered  for  the  "Burma." 
time  being  by  the  Lieutenant-Governor  of  Burma. 

(5)   "  Burma  Act  "  shall  mean  an  Act  made  by  the  Lieutenant-  "Burma 
Governor  of  Burma  in  Council  under  the  ^  Indian  Councils  ^'^*-" 
24  ft  25  Vict.,  Acts,  1861  and  1892  : 

65^^56  {9)  "Chapter"   shall  mean  a  chapter  of  the  Act  in  which  the  "Chapter." 

Vict.,  e.  14.  word  occurs  : 

{10)   "Chin  Hills"  shall  mean  the  territories  for  the  time  being  "Chin  Hills." 

known  as  the  Chin  Hills  : 
(ii)   'Chins"    shall    include    also    {a)    Lushais,    (6)    Kukip,    (c)  "Chins." 
Burmans  domiciled  in  the  Chin  Hills,  and  {d)  any  persons 
who  have  adopted  the  customs  and  languages  of  the  Chins 
and  are  habitually  resident  in  the  Chin  Hills; 

'  Genl.  Acts,  Vol.  I. 

^  Coll.  of  Stats.  Ind.,  Vols.  I  and  II,  respectively. 
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•^Collector.' 
"Colony." 


"Com- 
mencement. 

"Commis- 
sioner." 

"Consular 
oflBcer." 


''Deputy 
Commis- 
sioner." 
"District 
Court." 

"District 
Judge." 

"Docu- 
ment." 


"Enact- 
ment." 


"Father." 

'•Financial 
year." 

"Gazette.** 

"Good 

faith." 


"Govem- 
ment." 

"Gk)vem- 
meat  of  In- 
dia." 


{12)  "  Collector  *'   shall  mean  the  chief  officer  in  charge  of  the 

revenue  administration  of  a  district : 
{13)  "  Colony  "  shall  mean  any  part  of  Her  Majesty's  dominions, 
exclusive  of  the  British  Islands  and  of  British  India,  and, 
where  parts  of  those  dominions  are  under  both  a  central  and 
a  local  legislature,  all  parts  under  the  central  legislature 
shall,  for  the  purposes  of  this  definition,  be  deemed  to  be 
one  colony : 

commencement,"  used  with  reference  to  an  Act,  shall  mean 
the  day  on  which  the  Act  comes  into  force : 

Commissioner"  shall  mean  the  chief  officer  in  charge  of  the 
revenue  administration  of  a  division : 

Consular  officer"  shall  include  consul-general,  consul,  vice- 
consul,  consular  agent,  pro^consul,  and  any  person  for  the 
time  being  authorized  to  perform  the  duties  of  consul- 
general,  consul,  vice-consul,  or  consular  agent : 
Deputy  Commissioner  "  shall  mean  the  chief  officer  in 
charge  of  the  general  administration  of  a  district : 

District    Court "    shall   mean    a    Principal    Civil    Court    of 
original  jurisdiction : 

District  Judge  "  shall  mean  the  Judge  of  a  District  Court. 


{14)  - 

{15)  " 

{16)  - 

{17)  " 

{18)  - 

{19)  - 

{20)  " 


document  "  shall  include  any  matter  written,  expressed,  or 

described  upon  any  substance  by  means  of  letters,  figures, 

or  marks,  or  by  more  than  one  of  those  means,  which  is 

intended  to  be  used,  or  which  may  be  used,  for  the  purpose 

of  recording  that  matter : 
{21)  "  enactment "    shall    include    a    Regulation    (as    hereinafter 

defined)  and  any  Regulation  of  the  Bengal  Code,  and  shall 

also  include  any  provision  contained  in  any  Act  or  in  any 

such  Regulation  as  aforesaid : 
{22)  "  father,"  in  the  case  of  any  one  whose  personal  law  permits 

adoption,  shall  include  an  adoptive  father: 
{23)  "  financial  year  "  shall  mean  the  year  commencing  on  the  first 

day  of  April : 
{24)  "  gazette  "  shall  mean  the  local  official  Gazette  for  Burma : 
'{25)  a  thing  shall  be  deemed  to  be  done  in  "  good  faith  "  where  it 

is  in  fact  done  honestly,  whether  it  is  done  negligently  or 

not: 
{26)  "  Government "    or    **  the    Government "    shall    include   the 

Local  Government  as  well  as  the  Government  of  India : 
{27)  "  Government  of  India  "  shall  mean  the  Governor  General  in 

Council,  or,  during  the  absence  of  the  Governor  General 
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XLV  of  1860. 


Reg.  I  of 
1895. 


Reg.  I  of 
1895. 


X  of  1882. 


{28 
{29 

{30 

(31 


{32 
{33 
{34 

{35 
{36 

J/ 

{38 
{39 


from  his  Council,  tlie  President  in  Council,   or  tie  Gov- 
ernor General  alone,  as  regards  the  powers  which  may  be 
lawfully  exercised  by  them  or  him  respectively : 
Her  Majesty  "  or  "the  Queen  "  shall  include  Her  succes- 
sors : 

immoveable  property  "  shall  include  land,  benefits  to  arise 
out  of  land  and  things  attached  to  the  earth,  or  perma- 
nently fastened  to  anything  attaclied  to  the  earth : 

imprisonment  "  shall  mean  imprisonment  of  either  descrip- 
tion as  defined  in  the  ^Indian  Penal  Code. 

India  "  shall  mean  British  India,  together  with  any  terri- 
tories of  any  Native  Prince  or  Chief  under  the  suzerainty 
of  Her  Majesty  exercised  through  the  Governor  General  of 
India,  or  through  any  Governor  or  other  officer  subordinate 
to  the  Governor  General  of  India : 

Kachin  Hill  Tract"  shall  mean  a  hill  tract  to  which  the 

^Kachin  Hill  Tribes  Regulation,  1895,  has  been  extended 

by  notification  under  that  Regulation : 
Kachin  Hill  Tribe  "  shall  mean  a  hill  tribe  to  which  the 

^  Kachin    Hill    Tribes    Regulation,    1895,    has    been   made 

applicable  by  notification  under  that  Regulation : 
local  authority  "  shall  mean  a  municipal  committee,  body 

of  port  commissioners  or  other  authority  legally  entitled 

to,   or  entrusted  by  the  Government  with,  the  control  or 

management  of  a  municipal  or  local  funds : 
Local  Government  "  shall  mean  the  Lieutenant-Governor  of 

Burma : 
Magistrate  "  shall  include  every  person  exercising  all  or  any 

of  the  powers  of  a  Magistrate  under  the  ^Code  of  Criminal 

Procedure  for  the  time  being  in  force  : 

master,"  used  with  reference  to  a  ship,  shall  mean  any 
person  (except  a  pilot  or  harbour-master)  having  for  the 
time  being  control  or  charge  of  the  ship : 

month  "  shall  mean  a  month  reckoned  according  to  the 
British  calendar: 

moveable  property  "  shall  mean  property  of  every  descrip- 
tion, except  immoveable  property : 


"Hor  Ma- 
jesty" or 
"the  Queen. ' 
''Immove- 
able proper. 

ty." 


"Imprison- 
meut," 


"India." 


"Kachia 
Hill  Tract." 


"Kachin 
Hill  Tribe. 


"Local 
Authority." 


"Local 
Govern- 
ment." 
"Magis. 
trat3." 


"Master" 
(of  a  sMp). 


"Month.  " 


"Moveabl** 
property." 


*  Genl.    Acts,   Vol.    I. 

*  Ante    D    253. 

»  See  Act  5  of  1898,  Genl.  Acts,  Vol.  V. 
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"Notifi- 
cation." 
"Oath." 


"Offence." 

"Part." 

"Person." 


"Political 
Agent." 


(40) 
{41) 


{42) 
{43) 


"Privy 
Council" 

{46) 

"Province." 

{47) 

"Public  nui- 

{48) 

sance." 

"Rangoon 
Town." 

{49) 

"Register- 
ed." 

{50) 

"Regula- 
tion." 

{51) 

"Rule." 

{52) 

"Schedule." 

{53) 

notification  "  shall  mean  a  notification  in  the  gazette : 
oath  '*  shall  include  affirmation  and  declaration  in  the  case 

of  persons  bv  law  allowed  to  affirm  or  declare  instead  of 

swearing : 

offence  "  shall  mean  any  act  or  omission  made  punishable  by 
any  law  for  the  time  being  in  force : 

part  "   shall  mean  a  part  of  the  Act  in  which  the  word 
occurs : 
{44)  "  person  "  shall  include  any  company  or  association  or  body  of 

individuals,  whether  incorporated  or  not : 
{45)  "  Political  Agent  "  shall  include— 

{a)  the    principal    officer    representing  the    Government    in    any 
territory    or    place    beyond    the    limits    of    British    India, 
and 
(6)  any  officer  of  the  Government  of   India  or  of  any  Local 
Government  appointed  by  the  Government  of  India  or 
the  Local  Government  to  exercise  all  or  any  of  the  powers 
of  a  Political  Agent  for  any  place  not  forming  part  of 
British  India  under  the  law  for  the  time  being  in  force 
relating  to  foreign  jurisdiction  and  extradition : 
Privy  Council  "   shall  mean  the  Lords  and  others  for  the 
time  being  of  Her  Majesty's  Most  Hon'ble  Privy  Council : 
province "    shall   mean  the  territories   for  the  time   being 
administered  by  any  Local  Government : 
public  nuisance  "  shall  mean  a  public  nuisance  as  defined 
in  the  ^Indian  Penal  Code : 

Rangoon  Town  "  sliall  mean  the  Rangoon  Town  District  as 
for  the  time  being  defined  for  purposes  of  revenue  and 
general  administration : 

registered,"  used  with  reference  to  a  document,  shall  mean 
registered  in  British  India  under  the  law  for  the  time  being 
in  force  for  the  registration  of  documents : 
Regulation "    shall    mean    a    Regulation    made    under   the 
^Government  of  India  Act,  1870 :  33  y^^^  ,,  3^ 

rule  "  shall  mean  a  rule  made  in  exercise  of  a  power  con- 
ferred by  any  enactment,  and  shall  include  a  regulation 
made  as  a  rule  under  any  enactment : 

schedule  "  shall  mean  a  schedule  to  the  Act  in  which  the 
word  occurs : 

'  Genl.   Acts,  Vol.   I. 

»  Coll.  of  Stats.  Ind.,  Vol.  I. 


XLVof  iseo. 


XIV  of  1874. 

[54) 

{55) 

{56) 

XX  of  1886. 

{57) 

{58) 
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"  Scheduled  District "   shall  mean  a   *'  Scheduled  District  "  "Scheduled. 

as  defined  in  the  ^Scheduled  Districts  Act,  1874 :  District.'- 

''  section  "  shall  mean  a  section  of  the  Act  in  which  the  word  "Section."" 

occurs : 

"  Shan  States  "  shall  mean  the  territory  for  the  time  being  "Shan 

notified  under  sub-section  {3)  of  section  8  of  the  ^ Upper  ^***^^"" 

Burma  Laws  Act,  1886  : 
"  ship "    shall   include   every   description   of   vessel   used    in  "Ship." 

navigation  not  exclusively  propelled  by  oars : 
"  signs "    with   its   grammatical   variations   and   cognate   ex-  "Sign." 

pressions,  shall,  with  reference  to  a  person  who  is  unable 

to  write  his  name  include  "  mark  "  with  its  grammatical 

variations   and   cognate  expressions  : 
{59)  "  son,"  in  the  case  of  any  one  whose  personal  law  permits  "Son." 

adoption,  shall  include  an  adopted  son  : 
{60)  "  sub-section "    shall   mean   a   sub-section   of   the   section   in  "Sub-sw- 

which  the  word  occurs : 
{61)  "  swear,"   with   its  grammatical  variations   and   cognate  ex-  "Swear." 

pressions  shall  include  afl&rming  and  declaring  in  the  case 

of  persons  by  law  allowed  to  affirm  or  declare  instead  of 

swearing : 
{62)  "  vessel  "  shall  include  any  ship  or  boat  or  any  other  descrip-  "Vessel." 

tion  of  vessel  used  in  navigation : 
{63)   "  will  "  shall  include  a  codicil  and  every  writing  making  a  "Will." 

voluntary  posthumous  disposition  of  property : 
{64)  expressions    referring   to    "  writing "    shall    be    construed    as  "Writing.'^ 

including  references  to  printing,  lithography,  photography, 

and  other  modes  of  representing  or  reproducing  words  in  a 

visible  from :   and 
{65)  "  year  "  shall  mean  a  year  reckoned  according  to  the  British"  "Year." 

calendar. 

3.  In  this  Act  and  in  any  Act  subsequent  thereto  the  expressions  Definitions 
**  Upper  Burma"   and   ''Lower  Burma"   shall  mean  respectively  tlie  By^mrand 
territories   for  the  time  being   included   in   Upper   Burma   and   Lower  Upper  Bur- 
Burma  within  the  meaning,  and  pursuant  to  the  provisions,  of  section  2  ™^- 
XX  of  1886.     of  the  ^Upper  Burma  Laws  Act,  1886. 

^  Genl.  Acts,  Vol.  II. 

"  See  now  s.  3  (e)  of  the  Burma  Laws  Act,  1898  (13  of  1898),  ante,  by  which  Act  20 
of  1886  has  been  repealed. 

•  See  now  definitions  in  s.  3  (d)  and  (/)  of  the  Burma  Laws  Act,  1898  (13  of  1898),  ante. 
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General  Rules  of  Construction. 

4.  (/)  "Where  any  Act  is  not  expressed  to  come  into  operation  on  a    ■ 
particular  day,  then  it  shall  come  into  operation  on  the  day  on  which 
the  assent  of  the  Governor  General  thereto   is  first  published   in  the 

gazette  in  pursuance  of  sections  40  and  48  of  the  ^  Indian  Councils  Act,  24  &  25  Vict., 
1861.  "^  ^'^' 

(2)  Unless  the  contrary  is  expressed,  an  Act  shall  be  construed  as 
coming  into  operation  immediately  on  the  expiration  of  the  day  preced- 
ing its  commencement. 

5.  Where  any  Act  repeals  any  enactment  hitherto  made  or  hereafter 
to  be  made,  then  unless  a  different  intention  appears,  the  repeal  shall 
not — 

(a)  revive  anything  not  in  force  or  existing  at  the  time  at  which 

the  repeal  takes  effect;  or 
(6)  affect  the  previous  operation  of  any  enactment  so  repealed  or 

anything  duly  done  or  suffered  thereunder;  or 

(c)  affect  any  right,  privilege,  obligation,   or  liability  acquired, 

accrued,    or   incurred   under   any   enactment   so   repealed ; 
or 

(d)  affect    any    penalty,    forfeiture,    or    punishment    incurred    in 

respect  of  any  offence  committed  against  any  enactment  so 
repealed;  or 

(e)  affect    any    investigation,    legal    proceeding,    or    remedy    in 

respect  of  any  such  right,  privilege,  obligation,  liability, 

penalty,  forfeiture,  or  punishment  as  aforesaid; 
and  any  such  investigation,  legal  proceeding,  or  remedy  may  be  insti- 
tuted, continued,  or  enforced,  and  any  such  penalty,  forfeiture,  or  punisn- 
ment  may  be  imposed  as  if  the  repealing  Act  had  not  been  passed. 

6.  In  any  Act  it  shall  be  necessary,  for  the  purpose  of  reviving, 
either  wholly  or  partially  any  enactment  wholly  or  partially  repealed, 
expressly  to  state  that  purpose. 

7.  Where  any  Act  repeals  and  re-enacts,  with  or  without  modifica- 
tion, any  provision  of  a  former  enactment,  then  references  in  any  other 
enactment  or  in  any  instrument  to  the  provision  so  repealed  shall,  unless 
a  different  intention  appears,  be  construed  as  references  to  the  provision 
so  re-enacted. 

8.  In  any  Act  it  shall  be  sufficient,  for  the  purpose  of  excluding  the 
first  in  a  series  of  days  or  any  other  period  of  time,  to  use  the  word 
"  from,"  and  for  the  purpose  of  including  the  last  in  a  series  of  days  or 
any  other  period  of  time,  to  use  the  word  "to." 

9.  Where  by  any  Act  any  act  or  proceeding  is  directed  or  allowed 

»  Coll.  of  StAts.  Ind.,  Vol.  I. 
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to  be  done  or  taken  in  any  Court  or  office  on  a  certain  day  or  within  a  > 

prescribed  period,  then,  if  the  Court  or  office  is  closed  on  that  day  or 
the  last  day  of  the  prescribed  period,  the  act  or  proceeding  shall  be 
considered  as  done  or  taken  in  due  time  if  it  is  done  or  taken  on  the 
next  day  afterwards  on  which  the  Court  or  office  is  open : 

Provided  that  nothing  in  this  section  shall  apply  to  any  act  or  pro- 
XV  of  1877.     ceeding  to  which  the  ^Indian  Limitation  Act,  1877,  applies. 

10.  In  the  measurement  of  any  distance,  for  the  purpose  of  any  Act,  51  easurement 
that  distance  shall,  unless  a  different  intention  appears,  be  measured  in  o^  distances. 
a  straight  line  on  a  horizontal  plane. 

11.  Where,  by  any  enactment  now  in  force  or  hereafter  to  be  in  force.  Duty  to  be 
any  duty  of  customs  or  excise,  or  in  the  nature  thereof,  is  leviable  on  taken  pro 
any  given   quantity,   by   weight,    measure,    or  value   of   any   goods   or  actments. 
merchandise,  then  a  like  duty  is  leviable  according  to  the  same  rate  on 

any  greater  or  less  quantity. 

12.  In  all  Acts,  unless  there  is  anything  repugnant  in  the  subject  or  Gender  and^ 
context, —  *  number. 

(i)  words    importing    the   masculine    gender   shall    be   taken    to 

include  females;  and 
{2)  words    in   the   singular    shall    include    the   plural,    and   vice 

versa. 

13.  Unless  and  until  extended  under  section  8,  sub-section  (7),  of  the  Application 
iXXofl886.    ^Upper  Burma  Laws  Act,  1886,  or  applied  under  section  3,  sub-section  ^jjts!^°^* 
1895.   °          i^)'  °^  ^-^^  ^Kachin  Hill  Tribes  Eegulation,   1895,  or  nnder  section  3, 
Reg.  V  of        sub-section  [2),  of  the  ^Chin  Hills  Regulation,  1896,  no  Act  shall,  in 

the  absence  of  express  provision  to  the  contrary,  come  into  force  in  all 
or  any  of  the  Shan  States  or  any  specified  local  area  therein,  or  shall 
apply  to  the  members  of  the  Kachin  Hill  tribe  in  a  Kachin  Hill  tract  or 
to  Chins  in  the  Chin  Hills,  as  the  case  may  be. 

Powers  and  Functionaries. 

14.  Where,  by  any  Act,  any  power  is  conferred  or  any  duty  imposed  Powers  con- 
then  that  power  may  be  exercised  and  that  duty  shall  be  performed  from  Oover^ent* 
time  to  time  as  occasion  requires.  to  be  exer- 

ciseable  from 
time  to  time. 

15.  Where,  by  any  Act,  a  power  to  appoint  any  person  to  fill  any  Power  to  ap- 
office  or  execute  any  function  is  conferred,,  then,  unless  it  is  otherwise  P°i-^t,  to  in- 
expressly  provided,  any  such  appointment  may  be  made  either  by  name  to  appoint  ex» 
or  by  virtue  of  office.  ''^'^-    — 

'  See  now  the  Indian  Limitation  Act,  1908  (9  of  1908),  Genl.  Acts,  Vol.  VI. 
»  See  now  s.  10  (1)  of  the  Burma  Laws  Act,  1898    (13  of  1898),  ante. 
*  Ante,  pp.  253  and  284,  respectively. 
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Power  to  ap- 
point, to  in- 
clude power 
to  suspend 
or  dismiss. 

Substitution 
of  function- 
aries. 


Successors. 


Official 
Chi  ?fs  and 
subordi- 
nates. 


Construction 
of  orders, 
etc.,  issued 
under  enact- 
ments. 


Power  to 
make,  to  in- 
clude power 
to  add  to,  < 
amend,  vary 
or  rescind 
orders,  rules, 
or  byo-laws. 
Making  of 
rules  or  bye- 
laws  and  is- 
suing of  or- 
ders between 
passing  and 
co.Timtne- 
ment  of  en- 
actment. 


16.  AVhere,  by  any  Act,  a  power  to  make  any  appointment  is  con- 
ferred, then,  unless  a  different  intention  appears,  tlie  authority  having 
power  to  make  the  appointment  shall  also  have  power  to  suspend  or 
dismiss  any  person  appointed  by  it  in  exercise  of  that  power. 

17.  In  any  Act  it  shall  be  sufficient,  for  the  purpose  of  indicating  the 
application  of  a  law  to  every  person  or  number  of  persons  for  the  time 
being  executing  the  functions  of  an  office,  to  mention  the  official  title  of 
the  officer  at  present  executing  the  functions,  or  that  of  the  officer  by 
whom  the  functions  are  commonly  executed. 

18.  In  any  Act  it  shall  be  sufficient  for  the  purpose  of  indicating  the 
relation  of  a  law  to  the  successors  of  any  functionaries  or  of  corporations 
having  perpetual  succession,  to  express  its  relation  to  the  functionaries 
or  corporations. 

19.  In  any  Act  it  shall  be  sufficient,  for  the  purpose  of  expressing 
that  a  law  relative  to  the  chief  or  superior  of  an  office  shall  apply  to  the 
deputies  or  subordinates  lawfully  performing  the  duties  of  that  office  in 
the  place  of  their  superior,  to  prescribe  the  duty  of  the  superior. 

Provisions  as  to  Orders,  Rules,  etc.,  made  under  Enactments. 

20.  Where  by  any  Act  a  power  to  issue  any  ^[notification]  order, 
scheme,  rule,  form -or  bye-law  is  conferred,  the  expressions  used  in  the 
^[notification]  order,  scheme,  rule,  form  or  bye-law  shall,  unless  there 
is  anything  repugnant  in  the  subject  or  context,  have  the  same  respective 
meanings  as  in  the  Act  conferring  the  power. 

21.  Where  by  any  Act  a  power  to  ^ [issue  notifications]  orders,  rules, 
or  bye-laws  is  conferred,  then  that  power  includes  a  power,  exerciseable 
in  the  like  manner,  and  subject  to  the  like  sanction  and  conditions  (if 
any),  to  add  to,  amend,  vary  or  rescind  any  ^[notifications]* orders,  rules, 
or  bye-laws  so  ^[issued]. 

22.  Where  by  any  Act  which  is  not  to  come  into  force  immediately 
on  the  passing  thereof,  a  power  is  conferred  to  make  rules  or  bye-laws, 
or  to  issue  orders  with  respect  to  the  application  of  the  Act  or  with 
respect  to  the  establishment  of  any  Court  or  office  or  the  appointment  of 
any  Judge  or  officer  thereunder,  or  with  respect  to  the  person  by  whom, 
or  the  time  when,  or  the  place  where,  or  the  manner  in  which,  or  the 
fees  for  which,  anything  is  to  be  done  under  the  Act,  then  that  power 
may  be  exercised  at  any  time  after  the  passing  of  the  Act,  but  rules, 
bye-laws,  or  orders  so  made  or  issued  shall  not  take  effect  till  the  com- 
mencement of  the  Act. 

'  The  words  "  notification  "  and  "  notifications  "  were  inserted  in  ss.  20  and  21  and 
the  words  "  issue  notifications  "  and  "  issued  "  were  respectively  substituted  for  the 
words  "  make  "  and  "  made  "  in  s.  21  by  s.  4  of  the  Repealing  and  Amending  Act,  1903 
(1  of  1903),  ante,  p.  178.  f         e,  &        , 
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23.  Where  by  any  Act  a  power  to  make  rules  or  bye-laws  is  expressed  Provisions 
to  be  given  subject  to  tbe  condition  of  the  rules  or  bye-laws  being  made  making^of  *^*' 
-after  previous  publication,   then  the  following  provisions  shall  apply,  ™les  or  bye- 
namely—  laws  after 

J  _  previous 

[1)  the  authority  having  power  to  make  the  rules  or  bye-laws  publication, 
shall,  before  making  them,  publish  a  draft  of  the  proposed 
rules  or  bye-laws  for  the  information  of  persons  likely  to 
be  affected  thereby; 

{2)  the  publication  shall  be  made  in  such  manner  as  tTiat  authority 
deems  to  be  sufficient,  or,  if  the  condition  with  respect  to 
previous  publication  so  requires,  in  such  manner  as  the 
Local  Government  prescribes; 

(5)  there  shall  be  published  with  the  draft  a  notice  specifying  a 
date  on  or  after  which  the  draft  will  be  taken  into  con- 
sideration ; 

{4)  the  authority  having  power  to  make  the  rules  or  bye-laws, 
and,  where  the  rules  or  bye-laws  are  to  be  made  with  the 
sanction,  approval,  or  concurrence  of  another  authority, 
that  authority  also,  shall  consider  any  objection  or  sugges- 
tion which  may  be  received  by  the  authority  having  power 
to  make  the  rules  or  bye-laws  from  any  person  with  respect 
to  the  draft  before  the  date  so  specified ; 

(5)  the  publication  in  the  gazette  of  a  rule  or  bye-law  purporting 
to  have  been  made  in  exercise  of  a  power  to  make  rules  or 
bye-laws  after  previous  publication,  shall  be  conclusive 
proof  that  tb'e  rule  or  bye-law  has  been  duly  made. 

24.  Where  any  enactment  is  repealed  and  re-enacted  by  an  Act  with  Continua- 
or  without  modification,  then,  unless  it  is  otherwise  expressly  provided,  ^^^  ^e\^'i^, 
any  ^[appointment,  notification]  order,  scheme,  rule,  form,  or  bye-law  sued  under 
^[made  or]    issued   under  the  repealed   Act   shall,    so   far  as   it  is  not  repealed'and 
inconsistent  with  the  provisions  re-enacted,   continue  in  force,   and  be  re-enacted. 
deemed  to   have  been    ^[made   or]    issued   under  the   provisions   so   re- 
enacted,  unless  and  until  it  is  superseded  by  any  ^[appointment,  noti- 
fication] order,  scheme,  rule,  form  or  bye-law  -^[made  or]  issued  under 

the  provisions  so  re-enacted. 

Miscellaneous. 

SiLVoflseo.         2^*  Sections  63  to  TO  of  the  ^Indian  Penal  Code  and  the  provisions  Recovery  of 

X'  of  1882.    of  the  ^  Code  of  Criminal  Procedure  for  the  time  being  in  force  in  relation   '^®^' 

to  the  issue  and  the  execution  of  warrants  for  the  levy  of  fines  shall 

*  These  words  were  inserted  in  s.  24  by  s.  4  of  the  Eepealing  and  Amending  Act,  1903 
(1  of  1903),  ante,  p.  178. 
^  Genl.  Acts.  Vol.  I. 
"  See,  Act  5  of  1898,  Genl.  Acts,  Vol.  V.' 
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apply  to  all  fines  imposed  under  any  Act,  Regulation,  rule,  or  bye-law, 
unless  tlie  Act,  Eegulation,  rule,  or  bye-law  contains  an  express  pro- 
vision to  the  contrary. 

26.  "Where  an  act  or  omission  constitutes  an  offence  under  two  or 
more  enactments,  then  the  offender  shall  be  liable  to  be  prosecuted  and 
punished  under  either  or  any  of  those  enactments,  but  shall  not  be- 
liable  to  be  punished  twice  for  the  same  offence. 

27.  Where  any  Act  authorizes  or  requires  any  document  to  be  served 
by  post,  whether  the  expression  *'  serve  "  or  either  of  the  expression* 
"give"  or  "send"  or  any  other  expression  is  used,  then,  unless  a 
different  intention  appears,  the  service  shall  be  deemed  to  be  effected  by 
properly  addressing,  prepaying,  and  posting  by  registered  post,  a  letter 
containing  the  document,  and,  unless  the  contrary  is  proved,  to  have 
been  effected  at  the  time  at  which  the  letter  would  be  delivered  in  the- 
ordinary  course  of  post. 

28.  (-?)  In  any  Act,  and  in  any  rule,  bye-law,  instrument,  or  docu- 
ment made  under,  or  with  reference  to,  any  Act,  any  enactment  may  be 
cited  by  reference  to  the  title  or  short  title  (if  any)  conferred  thereon, 
or  by  reference  to  the  number  and  year  thereof,  and  any  provision  in  an 
enactment  may  be  cited  by  reference  to  the  section  or  sub-section  of  thfr 
enactment  in  which  the  provision  is  contained. 

[2)  In  this  Act  and  in  any  Act  a  description  or  citation  of  a  portion 
of  another  enactment  shall,  unless  a  different  intention  appears,  be 
construed  as  including  the  word,  section  or  other  part  mentioned  or 
referred  to  as  forming  tli'e  beginning  and  as  forming  the  end  of  the 
portion  comprised  in  the  description  or  citation. 
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BURMA  ACT  No.  II  of  1898.^ 
[Applies  to  Upper  and  Lowee  Burma.] 

I20th  Deceviber,  1897;  14th  April,  1898.'] 
An  Act  to  amend  the  law  regulating  Public  Ferries  in  Burma. 

Whereas  it  is  expedient  to  amend  tie  law  regulating  public  ferries  in 
Burma ;  It  is  hereby  enacted  as  follows :  — 


gbort  title, 
extent  and 
oommence- 
ment. 


RepeaL 
Definitions. 


PART  I. 

t 

Preliminary. 

1.  (7)  This  Act  may  be  called  the  Burma  Ferries  Act,  1898; 

'{2)  It  extends  to  the  whole  of  Burma  (inclusive  of  Upper  Burma), 
except  the  Shan  States ;  and 

(3)  It  shall  come  into  force  at  once. 

2.  The  Burma  Ferries  Act,  1873,  is  repealed.  II  of  1873. 

3.  In  this  Act  unless  there  is  anything  repugnant  in  the  subject  or 
context, — 

(1)  "  ferry  '*  includes  also  a  bridge  of  boats,  pontoons  or  rafts, 

a  swing  bridge,  a  flying  bridge  and  a  temporary  bridge, 
and  the  approaches  to,  and  landing-places  of,  a  ferry  : 

(2)  "  Superintendent "   means  the  Deputy  Commissioner  or  the 

Municipal  or  Town  Committee  vested  with  the  immediate 
superintendence  of  a  public  ferry  under  section  5  or 
section  6,  as  the  case  may  be: 

(3)  "  Deputy   Superintendent "   means  any  person  appointed  by 

the  Superintendent  under  section  14,  clause  (j) : 
(^  **  lessee  "  means  a  person  to  whom  the  right  of  levying  tolls 
at  a  public  ferry  has  been  let  under  section  7 : 

(5)  "Commissioner"      and      "Deputy     Commissioner"      mean, 

respectively,  the  Commissioner  of  the  division  and  the 
Deputy  Commissioner  of  the  district  in  which  a  ferry  is, 
under  section  4,  deemed  to  be  situate : 

(6)  "  notification  "  means  a  notification  published  in  the  Burma 

Gazette  : 

(7)  "toll-collector"  means  a  person  appointed  by  the  Superin- 

tendent to  levy  tolls  at  a  public  ferry  the  right  to  levy  the 
tolls  of  s which  has  not  been  let  under  section  7 :  and 

'  For  Statement  of  Objects  and  Reasons,  see  Burma  Gazette,  1897,  Pt.  Ill,  p.  29;  and 
for  Proceedings  in  Council,  see  ibid,  Supplement,  pp.  1237  and  1352. 
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{8)  "  boat  "  includes  a  launct  propelled  by  steam  or  electricity 
and  a  raft. 


PART  II. 

Public  Ferries. 
4.  The  Local  Government  may,  by  -^  notification, — 

{a)  declare  what  ferries  shall  be  deemed  public  ferries  and  the  Power  to  de- 
respective  districts  in  which  t*hey  shall,  for  the  purposes  of  ^1*^®  ^^^  ^• 
this  Act,  be  deemed  to  be  situate;  li3ferri^ 

(6)  establish  new  public  ferries  where,  in  its  opinion,  they  are 
necessary,  and  declare  in  what  districts  respectively  they 
shall,  for  the  purposes  of  this  Act,  be  deemed  to  be 
situate ; 

{c)  define  and  alter  the  limits  of  any  public  ferry; 

[d)  change  the  course  of  any  public  ferry; 

(e)  ^discontinue  any  public  ferry  which  it  deems  unnecessary;  and 
(/)  declare  the  proportions   in  which   all  tolls  levied,   ^[moneys 

received  under  section  29  or  by  way  of  composition],  and 
rents  recovered,  under  this  Act  in  respect  of  a  public  ferry; 
shall  be  credited  to  two  or  more  funds. 

5.  (i)  The  control  of  all  public  ferries  shall  be  vested  in  the  Com-  qq^^^qI  ^nd 
inissioner.  superinten- 

[2]  The  immediate  superintendence  of  all  public  ferries  shall,  save  as  {jg'fe^es^"^ 
hereinafter  provided,  be  vested  in  the  Deputy  Commissioner,   and  the 
Deputy  Commissioner  shall,  except  when  the  right  to  levy  the  tolls  is 
leased,  make  all  necessary  arrangements  for  the  supply  of  boats  for  such 
ferries  and  for  the  collection  of  the  authorized  tolls  leviable  thereat. 

6.  The  Local  Government  may,  by  notification,  vest  the  immediate  Superinten- 
superintendence  of  any  public  ferry  situated  wholly  or  partly  within  the  dence  may 

1  imits  of  a  municipality  or  town  in  the  Municipal  or  Town  Committee  ^ocal  Muni- 
thereof,  and  may  direct  that  all  or  any  part  of  the  tolls  levied,  ^[moneys  cipality  or 
received  under  section  29  or  by  way  of  composition] ,  and  rents  recovered  mittee  and 
under  this  Act  in  respect  of  such  public  ferry  shall  be  credited  to  the  proceeds 
Municipal  or  Town  Fund  of  such  municipality  or  town.  Municipal  or 

7.  (i)  The  right  to  levy  the  tolls  of  any  public  ferry  may  be  let  by  StTTng'^t 
the  Superintendent  by  public  auction,  subject  to  the  rules  (if  any)  made  lie  ferry 
under  section  12,  clauses  (c)  and  (le),  or,  with  the  previous  sanction  of 

the  Local  Government,  otherwise  than  by  public  auction : 

'  For  instances  of  notifications  under  this  clause,  see  Burma  Gazette,  1899,  Pt.  I, 
pp.  154  and  352. 

^  For  instances  of  notifications  discontinuing  ferries,  see  Burma  Gazette,  1902,  Pt.  I, 
pp.  330  and  371. 

*  These  words  in  ss.  4  (/)  and  6  were  substituted  for  the  words  "  moneys  received 
by  way  of  compensation  or  composition,"  by  s.  1  of  Burma  Act  2  of  1899,  'poat,  s 
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Reeorery 
of  arrears  of 
rent. 


Surrender  of 
lease. 


Prohibition 
of  sub-letting. 

Cancellation 
of  lease  with 
compensa- 
tion. 


Power  to 
make  rales. 


Provided  that,  for  reasons  to  be  recorded  by  Lim  in  writing,  any 
officer  conducting  a  sale  by  auction  under  this  section  may  refuse  to 
accept  the  offer  of  the  highest  bidder  and  accept  any  other  bid,  or  may 
withdraw  from  the  auction. 

(2)  The  lessee  and  his  servants  shall  conform  to  the  rules  under  this 
Act  for  the  management  and  control  of  any  public  ferry  of  which  the 
right  to  levy  the  tolls  has  been  let  to  such  lessee  under  this  section,  and 
shall  obey  all  lawful  orders  issued  to  him  or  them  by  the  Superintendent 
or  Deputy  Superintendent. 

8.  (-?)  All  fees,  rents,  penalties  and  other  moneys  due  to  the  Govern- 
ment or  to  a  Municipal  Fund  in  respect  of  any  lease  or  agreement  to- 
lease  under  this  Act  may  be  recovered  from  the  lessee  or  his  surety  (if 
any)  or  from  any  person  who  has  agreed  to  take  a  lease  as  if  they  were 
arrears  of  land-revenue. 

(2)  The  Local  Government  may  make  rules  declaring  on  whose 
application  and  by  whose  order  process  shall  issue  for  the  recovery  of 
any  sum  so  due. 

9.  The  lessee  may  surrender  his  lease  on  the  expiration  of  three- 
months'  notice  in  writing  to  the  Superintendent  and  on  payment  of  the^ 
rent  for  such  three  months. 

10.  The  lessee  shall  not  transfer  his  lease  without  the  permission  in 
writing  of  the  Superintendent. 

11.  (1)  The  Local  Government  may  cancel  any  lease  under  this  Act 
on  the  expiration  of  six  months'  notice  in  writing  to  the  lessee  of  it» 
intention  to  cancel  the  same. 

(2)  When  any  lease  is  cancelled  under  sub-section  (7),  the  Superin- 
tendent shall  pay  to  the  lessee  such  compensation  as  such  Superintendent 
may,  with  the  previous  sanction  of  the  Commissioner,  think  fit  to  award. 

12.  {!)  The  Local  Government  may  make  ^rulep,  consistent  with  this- 
Act, — 

(a)  for  the  superintendence  and  management  of  all  or  any  parti- 
cular public  ferries ; 
(6)  for  regulating  the  traffic  at  such  ferries; 

(c)  prescribing  the 'time  and  manner  in  which,  and  the  terms  on 

which,  the  right  to  levy  the  tolls  of  such  ferries  may  be 
let; 

(d)  regulating  the  manner  in  which  a  lease  shall  be  dealt  with  m 

case  of  the  death   or  insolvency  of  the  lessee  or  of  the^ 
attachment  of  his  property; 

(e)  for  regulating  the  conduct  of  auctions  and  prescribing  lhe» 

persons  by  whom  auctions  may  be  conducted; 


» For  rules,  see  Burma  Gazette,  1900,  Pt.  I,  p.  46,  and  ibid   1907,  Ft.  I,  p.  269. 
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(/)  for  compensating  persons  wlio  liave  compounded  for  tolls  when 
a  public  ferry  has  been  discontinued  before  the  expiratioc 
of  the  period  compounded  for  and  for  recovering  such 
compensation  as  if  it  vrere  an  arrear  of  land-revenue  from 
the  person  who  received  the  composition,  and  paying  it  to 
the  persons  entitled ; 

(g)  prescribing  the  circumstances  under  which  the  person  in 
charge  of  a  public  ferry-boat  may  refuse  to  convey  in  it 
any  passenger,  animal,  vehicle  or  thing ; 

{h)  for  the  regular  maintenance  of  public  ferry-boats  in  good 
condition  for  the  safe  conveyance  of  passengers  and 
property  ; 

(i)  for  the  submission  of  returns  of  traffic  by  the  lessee  or  person 
in  charge  of  a  public  ferry;  and 

(j)  generally,  for  carrying  out  the  purposes  and  objects  of  this 
Act. 

(2)  In  making  any  rule  under  sub-section  (1),  the  Local  Government 
may  direct  that  a  breach  of  it  shall  be  punishable  with  fine  which  may 
•  extend  to  fifty  rupees. 

13.  Rules  made  under  section  12  shall  be  published  in  such  manner  Publication 
as  the  Local  Government  may,  by  notification,  prescribe.  °  ^  ®^' 

14.  Subject  to  such  rules  as  may  be  made  under  section  12  and  to  the  Powers  of 
•control  of  the  Commissioner,  the  Superintendent  may,  for  each  public  jje^"°  "* 
vferry — 

(a)  fix  the  places  of  embarkation  and  debarkation ; 

(b)  fix  the  number  and  kinds  of   ferry-boats  to  be  used,   their 

dimensions  and  equipment,  the  number  of  crew  for  each 
ferry-boat,  and  the  width  of  the  bridges  (if  any) ; 

(c)  determine  the  maximum  number  of  passengers,  vehicles  and 

animals  and  the  maximum  weight  i»f  goods  to  be  carried 
in  each  ferry-boat  at  one  trip ; 

{d)  regulate  the  times  of  opening  and  the  construction  and  main- 
tenance of  pontoons,  flying  bridges,  swing  bridges,  boat 
bridges,  and  temporary  bridges ; 

■(e)  appoint  any  person,  by  name  or  by  virtue  of  his  office,  to 
inspect  the  ferry-boats  and  their  equipment; 

-(/)  require  the  lessee  (if  any)  to  affix  to  each  ferry-boat  employed 
by  him  in  the  public  ferry  a  distinguishing  mark,  or  flag 
of  a  prescribed  pattern,  and  to  keep  in  a  prescribed  place 
a  notice-board  showing  the  maximum  number  of  passengers, 
vehicles  and  animals  and  the  maximum  quantity  of  goods 
to  be  carried  therein ; 
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(g)  fix  the  hours  during  which  the  public  feriy  shall  ply,  and  the- 

number  of  trips  which  the  ferry-boat  or  boats  shall  make ; 
(A)  require  the  lessee  (if  any)  to  maintain  in  a  prescribed  form, 
and,  when  so  required  by  any  officer  authorized,  by  name  or 
by  virtue  of  his  office,  in  this  behalf  by  the  Superintendent, 
to  produce  registers  of  passengers,  vehicles,   animals  and^ 
goods  conveyed  across  the  ferry ; 
(i)  require  the  lessee  (if  any)  to  maintain  weights,  measures  and' 

scales  for  the  weighment  or  measurement  of  goods,  and 
if)  appoint,  by  name  or  by  virtue  of  his  office,  a  person  to  be  in.- 
charge  of  the  ferry. 
Private  ferry         15,  (7)  Xo  person  shall,  except  with  the  sanction  of  the  Superintend 
within  c^-      dent,  ply  a  ferry-boat  for  hire  within  the  limits  of  a  public  ferry  or, 
tain  distance   except  with  the  sanction  of  the  Deputy  Commissioner,  establish,  main- 
leny  without  ^^i^  or  work  a  ferry  within  two  miles  from  a  public  ferry, 
■anction  {9)  Subject  to  the  provisions  of  section  16,  sub-section  (4),  nothing  in 

this  section  shall  be  construed  to  prevent  any  person  from  plying  between^ 
two  places  one  of  which  is  without  and  one  within  the  said  limits,  wli'en 
the  distance  between  such  places  is  not  less  than  two  miles,  or  shall  be 
held  to  apply  to  boats  which  do  not  ply  for  hire,  or  to  any  boats  which 
the  Local  Government  may,  by  notification,  exempt  from  the  operation; 
of  this  section. 


PART  III. 
Tolls. 
Tolfe.  *16.  (1)  Tolls,  according  to  such  ^rates  as  may  from  time  to  time  b-^ 

fixed   by  the   Commissioner,    shall   be   levied   on   all   persons,    animals, 
vehicles  and  goods  conveyed  across  any  public  ferry. 

(2)  The  Local  Government  may  from  time  to  time,  by  notification, 
declare  what  persons,  animals,  vehicles  or  goods  shall,  when  employed  or 
transmitted  on  the  public  service,  or  for  other  sufficient  reason,  h& 
exempt  from  payment  of  such  tolls. 

('3)  The  Commissioner  may  fix  rates  according  to  which  persons  may" 
compound  for  the  tolls  payable  during  a  quarter  or  other  period. 

(4)  With  the  previous  sanction  of  the  Commissioner,  the  Superinten- 
dent may  fix  rates  of  toll  for  the  use  of  any  specially  constructed  landing- 
place  by  persons  not  liable  to  pay  the  tolls  fixed  under  sub-section  (2). 
Abatement  17.  Where  the  right  to  levy  the  tolls  of  any  public  ferry  has  been  let 

*  So  much  of  8.    16  as  provides  for  the   exemption   from   payment  of   tolls   of   any 
persons,  animals,  vehicles  or  other  things  which  are  exempted  by  s.  3  of  the  Indian  Tolls  ; 
(Army)  Act,  1901  (2  of  1901),  is  repealed;  ^ee  s.  8  and  Schedule  to  that  Act,  Genl.  Acts,.. 
Vol.  V. 

*  For  instances  of  notification  imposing  such  tolls,  eee  Burma  Gazette,  1889,  Pt.  IV,.. 
pp.  167,  328. 


of  rent 
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by  auction  under  section  7,  any  declaration  made  under  sub-section  {2)  of  claimable  in 
the  last  foregoing  section,  if  ma(Je  after  tbe  date  of  the  auction,  ehali  ^^^^^ 
entitle  the  lessee  to  such  abatement  of  the  rent  payable  in  respect  of  the 
tolls  as  may  be  awarded  by  the  Superintendent  subject  to  appeal  to  the 
Commissioner. 

18.  The  lessee  or  toll-collector  of  every  public  ferry  shall  affix  a  Table  of 
table  of  the  tolls  leviable  under  this  Act,  legibly  written  or  printed  in  * 
Burmese  and  in  such  vernacular  language  or  languages  as  the  Superin- 
tendent may  prescribe,  in  a  conspicuous  position  at  each  landing-place 

and  in  every  ferry-boat,  and. shall  be  bound  to  produce  on  demand  a  list 
of  such  tolls  signed  by  the  Superintendent  or  by  some  person  authorized 
by  the  Superintendent  to  sign  the  same  on  his  behalf. 

19.  All  tolls  levied,  ^[moneys  received  under  section  29  or  by  way  of  Tolls,  rents^ 
composition,]  and  rents  recovered,  under  this  Act  shall,  except  in  the  ^j.^'^^." ^  ^^^ 
cases   provided   for   ^  [under   powers   conferred   by   sections   7   and   30],  DistrictFund* 
be  credited — 

(a)  in  the  manner  directed  under  section  4,  clause  (/),  or 

(6)  in  the  manner  directed  under  section  6,  or 

(c)  in  the  absence  of  any  directions  to  the  contrary,  to  the  District 

Fund  of  the  district  in  which  the  public  ferry  concerned  is 

deemed  to  be  situated. 


PAET  IV. 

Penalties. 

20.  Every  lessee  or  toll-collector  who — 

{a)  neglects  to  affix  and  keep  in  good  order  and  repair  the  table  Penalty  for 

of  tolls  mentioned  in  section  18,  or  ^ffix'^orfor 

(5)  wilfully  removes,  alters,  or  defaces  such  table,  or  allows  it  to  removing, 

become  illegible,  or  _    ''Sg"' 

(c)  fails  to   produce   on   demand   the  list   of  tolls   mentioned   in  table  of  tolls. 

section  18,  or 
{d)  neglects  to  keep  any  register  or  to  furnish  any  return  pre- 
scribed under  section  12  or  section  14,  or 
(e)  commits  a  breach'  of  any  provision  of  this  Act  or  of  any  rule 

thereunder,  for  which  no  punishment  is  specially  provided, 

or 
(/)  disobeys  or  fails  to  comply  with  any  lawful  order  issued  to 

him  by  the  Superintendent  or  Deputy  Superintendent, 
shall  be  punishable  with  fine  which  may  extend  to  twenty  rupees. 

*  These  words   were   substituted   for   the   words   "  money   received   by   way  of   com- 
pensation or  composition,"  by  s.  2  of  Burma  Act  2  of  1899,  post. 

•  These  words  were  substituted  for  the  words  and  figures  "  by  sectiona  28  and  30," 
by  8.  2  of  Burma  Act  2  of  1899,  poa«. 
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Penalty  21.  Eveiy  lessee  or  toll-collector,  or  servant  or  agent  of  either,  asking 

for  taking  ^j.  taking  more  than  the  toll  leviable  under  this  Act,  or  without  due 
toll  and  cause  delaying  or  interfering  with  any  person,  animal,  vehicle  or  goods 

for  causing      lawfully  Crossing  a  public  ferry,  shall  be  punishable  with  fine  which 

may  extend  to  fifty  rupees. 
CanceUation         22.  When  any  lessee  makes  default  in  the  payment  of  the  rent  or  of 
d  fault*"      ^^y^  instalment  thereof,  or,  having  been  convicted  of  an  offence  under 
breach  of        Section  20  or  section  21,  is  again  convicted  of  any  such  offence,  the 
rules.  Superintendent  may,  with  the  previous  sanction  of  the  Commissioner, 

cancel  the  lease  and  make  other  arrangements  for  the  working  of  the 
public  ferry  during  the  remainder  of  the  term  for  which  the  right  to 
levy  tolls  was  let. 
Cancellation  23.  The  Superintendent  may,  with  the  previous  sanction  of  the 
f  il  rto'^  Commissioner,  cancel  a  lease  granted  under  this  Act,  if  the  lessee  after 
provide  ac-  fifteen  days'  notice  fails  to  make  due  provision  for  the  convenience  or 
commoda-      g^f  ety  of  the  public. 

Power  to  24.  When  the  lease  of  the  right  to  levy  the  tolls  of  a  public  ferry  is 

BfonoT^ate  surrendered  or  cancelled,  the  Superintendent  may  take  possession  of  all 
etc.,  on  8ur-  boats  and  their  equipments,  and  all  other  appliances  used  by  the  lessee, 
canceUation  ^^^  ^^^^  ^®®  them  until  he  can  procure  substitutes,  paying  such  hire  for 
of  lease.  use  of  the  same  as  the  Commissioner  may  in  each  case  direct. 

Maintaining  25.  Whoever  plies  a  ferry-boat  for  hire,  or  establishes,  maintains  or 

within  prohi-  works  a  ferry  in  contravention  of  the  provisions  of  section  15  shall  be 
bited  limits,  punishable  with  fine  which  may  extend  to  five  hundred  rupees,  and,  after 
a  first  conviction,  with  a  further  fine  which  may  extend  to  one  hundred 
rupees  for  every  day  during  which  such  ferry-boat  is  plied  for  hire,  or 
such  ferry  is  maintained  or  worked  by  him  in  contravention  of  those 
provisions. 
Penalties  on  26.  Whoever — 

^oiwSm"  i^)  refuses  to  pay  the  proper  toll  on  crossing  at  a  public  ferry  or 

on  using  a  landing-place  for  which  a  toll  has  been  fixed 
under  section  16,  sub-section  (4),  or 

(b)  fraudulently  or   forcibly  crosses,    or   attempts  to   cross,    any 

public  ferry  or  to  use  any  such  landing-place  as  aforesaid 
without  paying  such  toll,  or 

(c)  obstructs  any  toll-collector  or  lessee,  or  any  of  his  assistants  in 

any  way  in  the  execution  of  his  duty  under  this  Act,  or 

(d)  after  being  warned  by  any  toll-collector,  lessee  or  person  in 

charge  of  a  public  ferry-boat  or  bridge  not  to  do  so,  him- 
self goes  or  takes  any  animals,  vehicles  or  goods  into  any 
public  ferry-boat  or  upon  any  bridge  at  a  public  ferry 
which  is  in  such  a  state  or  so  loaded  as  to  endanger  human 
life  or  property,  or 
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(e)  refuses   or  neglects   to   leave   any   such   public   ferry-boat   or 
bridge  or  to  remove  any  animals,  vehicles  or  goods  there- 
from on  being  requested  by  such  toll-collector,   lessee  or 
person  in  charge  thereof  to  do  so,  or 
(/)  obstructs  any  part  of  a  public  ferry, 
«hall  be  punishable  with  fine  which  may  extend  to  fifty  rupees. 

27.  Whoever  conveys  for  hire  any  passenger,  animal,  vehicle  or  goods  Penalty  for 
to  or  from  any  point  within  the  limits  assigned  to  a  public  ferry  in  fn'^^u^i]^^*'^" 
•contravention  of  t*he  provisions  hereinbefore  contained,  shall  be  punish-  ferry  limits 

able  with  fine  which  may  extend  to  fifty  rupees.  \yithout 

1  •  /r>  .  license. 

28.  Any  police-officer  may  arrest  without  warrant  any  person  com-  Power  to 

mitting  an  offence  punishable  under  section  26  :  arrest  with- 

T,.jii  ,  ...        ^^^  warrant. 

Provided,  that  every  person  so  arrested  shall  be  released  on  his  giving 

bail,  or,  if  his  true  name  and  address  are  ascertained,  on  his  executing  a 

bond   without   sureties   for   his    appearance   before   a   Magistrate   when 

required. 

^29.  {!)  The  Court  trying  any  offence  under  this  Act  may  enquire  Court  may 
into  and  assess  the  amount  of  the  damage  (if  any)  done  or  caused  by  the  ^^^^^f  ^*™' 
offender  to  the  public  ferry  concerned,  and  shall  order  the  amount  so 
assessed  to  be  paid  by  him  in  addition  to  any  fine  imposed  upon  him 
under  this  Act;  and  the  amount  so  ordered  to  be  paid  shall  be  leviable 
as  if  it  were  a  fine.. 

[2)  An   appeal   shall  lie  against  every   such   order  as   if   it  were   a 
sentence  of  fine  passed  under  this  Act. 

^30.  Where  the  right  to  levy  the  tolls  of  any  public  ferry  has  been  Fines  payable 
let  under  section  7,   the  whole  or  any  portion  of  fine  realized  under  *°  lessee. 
section  25,  section  26  or  section  27  ^[and  the  whole  or  any  portion  of  the 
amount  realized  under  section  29]  may,  if  the  convicting  Magistrate  &o 
-directs,  be  paid  to  the  lessee. 

31.  Every  bench  of  Magistrates  invested  under  section  261  of  the  Power  to  try 
^Code  of  Criminal  Procedure,   1882,  with  power  to  try  summarily  the  ^"™™*"  y- 
offences  therein  mentioned,  shall  also  have  power  to  try  summarily  any 
^offence  under  this  Act. 


PART  V. 

Miscellaneous  . 
32.  (-?)  The  Local  Government  may,  by  notification,  ^  delegate  to  the  Deiegatior 

of  powers. 

*  Sections  28,  29  and  30  were  originally  ss.  29,  30  and  28,  respectively.  They  were 
placed  and  re-numbered  as  they  now  stand,  by  s.  2  {2)  of  Burma  Act  2  of  1899,  fost. 

'  These  words  were  inserted  by  s.  3  (1)  of  Burma  Act  2  of  1899,  post. 

'  See  now  the  Code  of  Criminal  Procedure,  1898  (Act  5  of  1898),  Genl.  Acts,  Vol.  V.  • 

*  For  notification  delegating  all  the  powers  conferred  by  ss.  4,  6,  7,  11  and  32  (2) 
to  Commissioners  of  Divisions,  see  Burma  Gazette,  1907,  Pt.  I,  p.  269,  and  by  s.  15  (2)  see 
ibid,  1909,  Pt.  I,  p.  95. 


Power  to 
take  posses- 
sion of  boats 
in  case  of 
public  emer- 
gency. 


Civil  smts 
barred. 
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Commissioner,  subject  to  such  restrictions  as  it  may  think  fit  to  prescribe, 
any  of  the  powers  conferred  on  it  by  this  Act. 

{2)  The   Local    Government    may,    by    notification,    confer    upon    a 
Municipal  Committee  all  or  any  of  the  powers  of  the  Commissioner  in 
respect  of  the  public  ferry  of  which  the  immediate  superintendence  is- 
vested  in  such  Committee  under  section  6. 

33.  When  any  boats  or  their  equipments,  or  any  materials  or 
appliances  suitable  for  setting  up  a  ferry,  are  emergently  required  for 
facilitating  the  transport  of  troops,  police  or  other  persons  on  the 
business  of  Her  Majesty,  or  of  any  animals,  vehicles  or  goods  attached 
or  belonging  to  such  troops  or  police  or  other  persons  as  aforesaid,  the 
Deputy  Commissioner  may  take  possession  of  and  use  the'  same  until 
such  transport  is  completed,  paying  such  compensation  or  hire  for  the- 
use  of  the  same  as  the  Commissioner  may  in  each  case  direct. 

34.  No  suit  to  ascertain  the  amount  of  any  compensation  payable,  or 
of  any  abatement  of  rent  allowable,  under  this  Act  shall  be  brought  in^ 
any  Civil  Court. 
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BURMA  ACT  No.  Ill  of  1898. ^ 
(Applies  to  Lower  and  Uppeh  Bubma.) 

[lOth  March,  1898;  25th  April,  1898.] 

An  Act  to  amend  the  law  relating  to  Municipalities  in  Burma. 
Wheeeas  it  is  expedient  to  amend  the  law  relating  to  Municipalities 
in  Burma ;  It  is  hereby  enacted  as  follows :  — 

CHAPTER  I. 
Preliminary. 
Title,  extent         1.  (i)  This  Act  may  be  called  the  Burma  Municipal  Act,  1898 ; 
menooment.  {^)  ^^  extends  to  the  whole  of  Burma  (inclusive  of  Upper  Burma) 

except  the  ^Shan  States;  and 

(3)  It  shall  come  into  force  on  such  ^  date  as  the  Local  Government 
,may,  by  notification  in  the  gazette,  appoint  in  this  behalf. 

'  *  For  Statement  of  Objects  and  Reasons,  see  Burma  Gazette,  1897,  Pt.  Ill,  p.  72;  for 

Report  of  tbe  Select  Committee,  see  ibid,  1898,  p.  2 ;  for  Proceedings  in  Council  relating  to 
the  Bill,  eee  ibid,  1897,  Supplement,  p.  1233,  tbid,  1898,  Supplement,  pp.  40  and  73. 

*  The  Act  was  extended  with  modifications  to  the  Shan  States,  by  notification  under 
8.  10  (7)  of  the  Burma  Laws  Act,  1898  (13  of  1898),  see  Burma  Gazette,  1901,  Pt.  I,  p.  765. 

•  The  Act  was  brought  into  force  on  the  1st  July,  1898,  see  Burma  Gazette,  1898, 
Pt.  I,  p.  281. 
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2.  In  this  Act,  unless  there  is  anything  repugnant  in  the  subject  or  ^®^^*^<*°*- 
•context, — 

(i)  '*  Commissioner  "  means  the  Commissioner  of  the  division  in 
whidh  a  municipality  is  situated : 

(2)  "  committee  "  means  the  committee  constituted  by  or  under 

this  Act  for  a  municipality: 

(3)  "  Deputy   Commissioner  '*    means   the   Deputy   Commissioner 

of  the  district  in  which  a  municipality  is  situated : 

(4)  "  inhabitant  "  of  a  local  area  includes  any  person  ordinarily 

residing  or  carrying  on  business,  or  owning  or  occupying 
immoveable  property,  in  such  local  area : 

(5)  "  keeper  "of  a  lodging-house  means  the  person  in  charge  of  a 

lodging-house : 

{6)  "  lodging-house "  means  a  building  or  part  of  a  building 
which  is  let  in  lodgings  or  occupied  to  any  extent  in 
common  by  members  of  more  than  one  family : 

{7)  "municipality"  means  a  local  area  declared  under  Chapter 
II  to  be  a  municipality  : 

(5)  "  owner  "  includes  the  person  who  for  the  time  being  receives 
the  rent  of  any  building  or  land,  whether  on  his  own 
account  or  as  agent  or  trustee,  or  who  would  so  receive  the 
rent  if  the  building  or  land  were  let  to  a  tenant,  but  does 
not  include  the  Government'. 

{&)  "  sewage  *'  means  night-soil  and  other  proper  contents  of 
water-closets,  latrines,  urinals,  privies,  and  cesspools :  it 
includes  polluted  water  from  sinks,  bath-rooms,  stables, 
cattle-sheds  and  other  like  places : 

(10)  "  sewer "  includes  a  pipe,  ditch  or  channel,  or  any  other 
device,   for  carrying  off  sewage: 

(ii)  "  sewerage-connection  "   includes — 

(a)  any  sewer  between  any  water-closet,  latrine,  urinal,  privy, 

bath-room,    cook-room,    sink,    sulliage-tray,    manhole   or 

trap  on  the  one  hand,   and  any  sewer  set  apart  by  a 

committee  for  sewage  and  other  offensive  matter  on  the 

other  hand;  and 

(6)  any  cistern,  flush-tank,  land,  building,  machinery,  work  or 

thing  constructed  or  used  for  collecting  and  passing  any 

sewage  into  any  sewer  vested  in  a  committee: 

{12)  "  street  '*  includes  any  way,  road,  thoroughfare,  passage  or 

place  over  which  the  public  have  a  right  of  way :   and  also 

the  surface-soil  sub-soil,  footway  and  drains  of  anv  street, 

\2 
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and  any  bridge,  culvert  or  causeway  forming  part  thereof  r 
and 
[13)  "  water-connection  "  includes — 

(a)  any  tank,  cistern,  hydrant,  stand-pipe,  meter  or  tap  situated 
on  private  property  and  connected  with  a  water-main  or 
pipe  belonging  to  the  committee;  and 

(6)  the  water-pipe  connecting  such  tank,  cistern,  hydrant,, 
stand-pipe,  meter  or  tap  with  such  water-main  or  pipe. 


CHAPTER  II. 

Constitution  of  Municipalities. 

3.  (1)  The  Local  Government  may,  by  notification  and  by  such' 
other  means  as  it  may  determine,  signify  its  intention — 

(a)  to  declare  any  town,  or  any  group  of  towns  in  the  immediate 
neighbourhood  of  one  another,  a  municipality  under  this 
Act ; 

(6)  to  include  within  a  municipality  any  local  area  in  the  vicinity^ 
of  the  same; 

(c)  to  exclude  from  a  municipality  any  local  area  comprised  there- 

in; or 

(d)  to  withdraw  the  whole  area  comprised  in  any  municipality 

from  the  operation  of  this  Act : 

Provided  that,  when  any  part  of  a  local  area  affected  by  any  such 
notification  is  a  military  cantonment  or  part  of  a  military  cantonment, 
such  notification  shall  not  be  published  without  the  previous  consent  of 
the  Governor  General  in  Council, 

(2)  Every  notification  under  this  section  shall  define  the  limits  of 
the  local  area  proposed  to  be  affected  thereby,  and  may  include  within 
the  limits  of  any  municipality  or  proposed  municipality  any  railway 
station,  village,  building  or  land  in  the  vicinity  thereof. 

4.  (1)  Any  inhabitant  of  any  part  of  a  local  area  defined  in  a 
notification  published  under  section  3  and  proposed  to  be  affected  thereby 
may,  if  he  objects  to  anything  therein  contained,  submit  his  objection 
in  writing  to  the  Local  Government  within  six  weeks  from  the  date  of  the 
publication  of  such  notification,  and  the  Local  Government  shall  take  his 
objection  into  consideration. 

(2)  "When  six  weeks  from  the  date  of  the  publication  of  such  notifica- 
tion have  expired,  the  Local  Government  may  by  a  further  notification — 
{a)  declare  the  local  area  or  any  specified  part  thereof  to  be  a 
municipality  under  this  Act,  or 
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(b)  include  the  local  area  or  any  part  thereof  in  the  municipality 

or  exclude  it  therefrom,  or 

(c)  ^  withdraw    the    whole    area    comprised    in   the    municipality 

from  the  operation  of  this  Act,  as  the  case  may  be. 

5.  (i)  All  municipalities  heretofore  established  under  the  ^  Burma  Application 

jsVu  of  1884.  Municipal   Act,    1884,    and   the   municipality   of   Mandalay   established  ?*  ^ct  to  ex- 
V  of  1887t    under  the  ^  Upper  Burma  Municipal  Regulation,  1887,  shall  be  deemed  d^uties!" 
to  be  municipalities  under  this  Act. 

(2)  The  Local  Government  may,  by  notification,  direct  that  this  Act 
shall  apply  to  any  other  municipality  established  under  the  Upper 
Burma  Municipal  Regulation. 

(3)  The  president,  vice-president  and  members  of  the  committee  of 
every  municipality  mentioned  in  sub-section  (i),  or  in  a  notification 
under  sub-section  (2),  in  office  at  the  time  when  this  Act  applies  to  that 
municipality,  shall  continue  in  office  as  such  president,  vice-president 
and  members  respectively  under  this  Act  until  the  time  or  respective 
times  when  they  would  respectively  have  vacated  their  offices  if  this  Act 
had  not  been  passed  or  if  such  notification  had  not  been  issued. 

6.  (i)  When  a  local  area  is  included  in  a  municipality  under  section  Effect  of 
4,  all  rules  and  bye-laws  made,   orders,   directions  and  notices  issued,  ex*cludi^g° 
and  powers  conferred  and  in  force  throughout  the  municipality  at  the  local  area  in 
time  when  the  local  area  is  so  included,  shall  apply  thereto  unless  the  municipality. 
Local  Government  shall,  in  and  by  the  notification  directing  such  inclu- 
sion, otherwise  direct. 

(2)  When  a  local  area  is  excluded  from  a  municipality  under 
section  4, — 

(a)  this  Act  and  all  rules  and  bye-laws  made,  orders,  directions 
and  notices  issued,  and  powers  conferred  thereunder  sihall 
cease  to  apply  thereto ;  and 
(6)  the  Local  Government  shall,  after  consulting  the  committee, 
frame  a  scheme  determining  what  portion  of  the  balance 
of  the  municipal,  school  and  hospital  funds  and  other 
property  vested  in  the  committee  shall  vest  in  Her  Majesty 
for  the  benefit  of  the  local  area,  and  in  what  manner  the 
liabilities  of  the  committee  shall  be  apportioned  between 
the  committee  and  the  Secretary  of  State  for  India  in 
Council;  and,   on  the  publication  of  such  scheme  in  the 

'  For  instance  of  such  withdrawal,  see  notification  No.  82,  Burma  Gazette,  1899, 
Pt     I     p    394 

'  -  Repeal*"  by  the  Burma  Laws  Act,   1898   (13  of   1898).     See  the  Fifth   Schedule, 

'  Repealed  by  the  Burma  Repealing  and  Amending  Act,  1909  (Bur.  Act  5  of  1909), 
jpost. 


Committee 
to  consist  of 
elected  and 
appointed 
members. 
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gazette,    such   property   and   liabilities   shall   vest   and   be 
apportioned  accordingly. 

(3)  When  the  whole  area  comprised  in  any  municipality  is  withdrawn 
from  the  operation  of  this  Act  under  section  4,  this  Act  and  all  rules 
and  bye-laws  made,  orders,  directions  or  notices  issued,  and  powers 
conferred  thereunder,  shall  cease  to  apply  thereto;  and  the  balance  of 
the  municipal  fund  and  all  other  property  at  the  time  of  the  issue  of 
the  notification  vested  in  the  committee  shall  vest  in  Her  Majesty,  and 
the  liabilities  of  the  committee  shall  be  transferred  to  the  Secretary  of 
State  for  India  in  Council. 

(4)  All  property  vested  in  Her  Majesty  under  this  section  shall  be 
applied,  under  the  orders  of  the  Local  Government,  to  the  discharge  of 
the  liabilities  imposed  on  the  Secretary  of  State  for  India  in  Council 
thereby,  or  for  the  promotion  of  the  safety,  health,  welfare  or  con- 
venience of  the  inhabitants  of  the  area  affected. 


CHAPTEE   III. 
Oegakization  of  Municipal  Committees. 
Constitution   of  Committees. 
7.  (i)  There  shall  be  constituted  for  each  municipality  under  this 
Act  a  committee  having  authority  thereover  and  consisting  of — 

(a)  so  many  inhabitants  of  the  municipality  as  may  be  determined 
by  the  Local  Government,  elected  in  manner  next  herein- 
after prescribed  to  represent  wards  of  the  municipality  or 
classes  of  the  inhabitants ;  and 
(6)  such  persons  (if  any),  not  exceeding  in  number  one-fourth  of 
the  committee,  as  the  Local  Government  may  appoint  by 
name  or  by  office  in  this  behalf : 
Provided  that, — 

(i)  when  the  circumstances  of  fhe  municipality  are,  in  the  opinion 
of  the  Local  Government,  such  as  to  require  it,  the  Local 
Government  may  appoint  a  larger  proportion  of,   or  all, 
tbe  members  of  the  committee;  and, 
[ii)  when  any  places  on  the  committee  are  required  to  be  filled  by 
election  and  a  sufficient  number  of  members  is  not  elected, 
the  Local  Government  may  fill  by  appointment  the  places 
so  left  vacant. 
(2)  The  Local  Government  may  by  notification  delegate  \0  the  Com- 
missioner the  power  of  appointment  vested  in  it  under  sub-section  (i). 
in  respect  of  any  committee  or  any  vacancy  in  any  committee. 
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8.  (-?)  The  Local  Government  shall,  for  every  municipality  in  which  Power  for 
a  system  of  election  is  introduced,  make  rules  regulating  the  following  ^^*entTo 
matters,  namely: —  make  rules 

[a]  the   division   of   the   municipality   into   wards   or  of  the   in-  ei«;tion  of 
habitants  into  classes,  or  both;  members  of 

(6)  the  number  of  representatives  proper  for  each  ward  or  class; 

(c)  the  qualifications  of  electors  and  of  candidates  for  election; 

{d)  the  registration  of  electors; 

(e)  the  nomination  of  candidates,  the  time  of  election  and  the 
mode  of  recording  votes;  and 

(/)  any  other  matters  relating  to  the  system  of  representation  and 
of  election  for  which  it  may  seem  expedient  to  provide. 

[2]  The  Local  Government  may,  after  the  committee  has  come  into 
existence  as  hereinafter  provided,  amend,  after  consulting  such  com- 
mittee, the  rules  under  this  section. 

{3)  The  members  of  the  committee  shall  be  elected  in  accordance 
with  the  rules  under  this  section  for  the  time  being  in  force. 

9.  (i)  If   a  member  of  the  committee  be  appointed  by  office,   the  Term  of 
person  for  the  time  being  holding  such  office,  shall,  unless  and  until  the  ^^^^jers  of 
Local     Government     shall     otherwise     direct,     be     a     member     of    the  committee. 
committee. 

{2)  The  term  of  office  of  all  other  members  of  the  committee  shall  be 
fixed  by  the  Local  Government  by  rules,  and  may  be  so  fixed  as  to 
provide  for  the  retirement  of  members  by  rotation,  but  shall  not  exceed 
three  years. 

The  term  of  office  of  members  shall  commence, — 
(a)  in   the   case   of   a   member   elected   at    a   general   election   of 
members,  on  the  first  day  of  January  following  the  election ; 
(6)  in  the  case  of  a  member  elected  to  fill  a  casual  vacancy,  on 
the  date  of  the  meeting  of  the  committee  next  following 
his  election;  and 
(c)  in  the  case  of  a  member  appointed  by  the  Local  Government 
or  the  Commissioner,   on  the  date  specified   in  the  order 
appointing  him  or,  if  no  date  is  so  specified,  on  the  date  of 
such  order. 
{4)  An  outgoing  member  may,  if  otherwise  qualified,  be  re-elected  or 
re-appointed. 

10.  {1\  Any  member  of  the  committee  who  may  wish  to  resign  shall  Resigna- 

f  orward  his  resignation  in  writing,  through  the  president  of  the  com-  ^^^^^  ™®°^' 
mittee,  to  the  Deputy  Commissioner  for  submission  to  the  Cemmissioner.  mittee. 


(S) 
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(2)  When  the  acceptance  of  such  resignation  by  the  Commissioner 

has  been  communicated  to  the  committee,  such  member  shall  be  deemed 

to  have  vacated  his  office  as  such. 

Removal  j^..  (1)  The  Local  Government  may  remove  any  member  of  the  com- 

of  member.  .  ^   '  ./  ./ 

mittee, — 

(a)  if  he  ceases  to  be  an  inhabitant  of  the  municipality; 

(6)  if  he  refuses  to  act  or  becomes,  in  the  opinion  of  the  Local 

Government,  incapable  of  acting; 

(c)  if  he  is  declared  a  bankrupt  or  an  insolvent; 

(d)  if   he   is   convicted    of   any   such   offence   or   subjected    by   a 

Criminal  Court  to  any  such  order  as  renders  him,  in  the 
opinion  of  the  Local  Government,  unfit  to  continue  to  be 
a  member; 

(e)  if  he  is  declared  by  the  Local  Government  disqualified  for 

employment  in,  or  is  dismissed  from,  the  public  service ; 
(/)  if  he   attends  none   of   the   meetings   of  the   committee   held 

during  the  space  of  three  consecutive  months; 
(g)  if  his  continuance  in  office  is,   in  the  opinion  of  the  Local 

Government,  dangerous  to  the  public  peace  or  order;  or 
(h)  when  he  is  a  salaried  officer  of  Government,  if  his  continuance 
in  office  is,  in  the  opinion  of  the  Local  Government,  un- 
necessary or  undesirable. 
(2)  A  person  removed  under  this  section  on  any  ground  other  than 
those  mentioned  in  clauses  (a)  and  (/),  shall  be  disqualified  for  election 
unless  and  until  the  Local  Government  shall  otherwise  direct, 
casoafvacan-        ^^*  i^)  When   the  place   of   an   elected   member   of   the   committee 
cies.  becomes  vacant  by  the  resignation  or  removal  of  the  member,  or  by  his 

death,   a  new  member  shall   be   elected,    in   manner   prescribed   under 
section  8,  to  fill  the  place  so  vacated. 

(2)  When  the  place  of  a  member  of  the  committee  appointed  by 
name  becomes  vacant  as  aforesaid,  the  Local  Government  may,  if  it  shall 
think  fit,  appoint  a  new  member  to  fill  the  place  so  vacated, 

(3)  A  person  elected  or  appointed  under  this  section  to  fill  a  casual 
vacancy  shall  hold  office  until  the  person  whose  place  he  fills  would  in 
the  ordinary  course  have  vacated  office,  and  shall  then  vacate  office,  but 
may,  if  otherwise  qualified,  be  re-elected  or  re-appointed. 

(4)  The  Local  Government  may,  by  notification,  delegate  to  the 
Commissioner  the  power  conferred  on  it  by  sub-section  (2)  of  appointing 
new  members  to  fill  casual  vacancies  in  any  committee. 

Incorpora-  18.  Every  committee  shall  be  a  body  corporate  by  the  name  of  "  The 

jj^in^.  Municipal  Committee  of  ,"  and  shall  have  perpetual  succession  and 
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a  common  seal,  with  power,  subject  to  the  provisions  of  this  Act,  to 
acquire  and  'hold  property,  both  moveable  and  immoveable,  and  to 
transfer  any  property  held  by  it,  and  to  contract  and  to  do  all  other 
things  necessary  for  the  purposes  of  its  constitution,  and  may  sue  and  be 
sued  in  its  corporate  name  : 

Provided  that  no  committee  shall  transfer  any  immoveable  property 
except  in  pursuance  of  a  resolution  passed  at  a  special  meeting  and 
approved  by  the  Local  Government. 

14.  Subject  to  the  provisions  of  section  5,  sub-section  (3),  the  com- Time  for 

mittee  shall  come  into  existence  at  such  time  as  the  Local  Government  ^°°^!^1  ,„f„ 

coming  into 

may,  by  notification,  appoint  in  this  behalf.  existence. 

15.  When  the  committee  comes  into  existence  under  this  Act  and  the^^"^®"     , 
.    .  ......  .  .    quences  of 

municipality  comprises  within  its  limits  a  local  area  which  was  consti-  establish- 

XVII  of  tuted  a  municipality  under  the   ^  Burma  Municipal  Act,   1884,   or  the  ^^^'J*^^*  ^°"^- 

V  of  1887        ^Tipper  Burma  Municipal  Regulation,  1887,  the  following  consequences  where  com- 
shall  ensue,  namely:—  XcfJvifof 

(a)  the  said  Act  or  Regulation,  as  the  case  may  be,  shall  cease  Reg.'v 
to  apply  to  the  local  area;  of  1887, 

(6)  the  committee  (if  any)  constituted  under  the  said  Act  or 
Regulation  for  the  local  area  (hereafter  in  this  section 
called  the  old  committee)  shall  continue  to  act  until  a  new 
committee  has  been  constituted  for  the  municipality  under 
this  Act,   and  shall  thereupon  cease  to  exist; 

(c)  all  property  vested  in  the  old  committee  shall  vest  in  such 

new  committee  as  soon  as  the  same  shall  have  been  con- 
stituted under  this  Act,  subject  to  all  rights  (if  any)  exist- 
ing over,  and  all  debts,  liabilities  and  obligations  (if  any) 
affecting  such  property; 

(d)  every  right  and  liability  belonging  to,  or  incurred  by,  the  old 

committee  may  be  enforced  by  and  against  such  tnew 
committee  in  like  manner  as  it  might  have  been  enforced 
by  and  against  the  old  committee  if  this  Act  had  not  been 
passed ; 

(e)  a  Government  officer  employed  by  the  old  committee  at  the 

time  when  such  new  committee  comes  into  existence  shall 
be  deemed  to  be  similarly  employed  by  the  latter  and  shall 
not  be  dismissed  from  such  employment  without  the  sanc- 
tion of  the  Local  Government ;  and 


*  Rep.  by  the  Burma  Laws  Act,  1898  (13  of  1898),  ante. 

*  Rep.  by  the  Burma  Repealing  and  Amending  Act,  1909  (Bur.  Act  5  of  1909),  post. 
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(/)  the  new  committee  shall  be  substituted  for  the  old  committee 
in  all  legal  proceedings  by  or  against  the  old  committee 
pending  at  the  time  when  such  new  committee  comes  into 
existence. 

Member  of  16.  Every  member  of  the  committee  shall  be  deemed  to  be  a  muni- 

be  munioipal  cipal  commissioner  within  the  meaning  of  any  enactment  for  the  time 
oommis-         being  in  force. 


Bioner. 


President   and    Vice-President. 


Election  or  17.  {T)  The   committee   shall    from   time   to   time   elect   one   of    its 

appointment  members  to  be  president,  and  may  from  time  to  time  elect  another  of  its 

of  president  .  . 

and  vice-pre-  members  to  be  Vice-president : 

sident.  Provided  that  the  Local  Government  may,  by  notification,  exclude 

any  municipality  from  the  operation  of  this  sub-section,  and  may  declare 
that  the  president  or  vice-president,  or  both  shall  be  appointed  by  the 
Local  Government  from  among  the  members  of  the  committee. 
•  {2)  A  member  elected  or  appointed  under  this  section  to  be  president 
or  vice-president,  may  be  elected  or  appointed  by  office  if  he  was 
appointed  a  member  of  the  committee  in  the  same  way. 

(.3)  If  a  president  or  vice-president  is  elected  or  appointed  by  office, 
the  person  who  for  the  time  being  holds  the  office  referred  to  shall  be 
president  or  vice-president  of  the  committee,  as  the  case  may  be,  during 
the  term  fixed  under  section  18  for  the  retention  of  office  by  a  president 
or  vice-president. 

{4)  The  Local  Government  may  delegate  to  the  Commissioner  the 
power  of  appointing  the  president  or  vice-president  of  any  committee. 
T«rmof  18.  {!)  Except    as   provided    in   section    19,    sub-section    {3),    erveTj 

president  president,  whether  elected  by  the  committee  or  appointed  by  the  Local 
and  Tice-  Government,  and  every  vice-president  appointed  by  the  Local  Govern- 
ment shall  hold  office  for  such  term,  not  exceeding  three  years,  as  the 
Local  Government  may  by  rule  fix,  and  every  vice-president  elected 
by  the  committee  shall  hold  office  for  such  term  as  the  committee  may 
by  bye-law  fix. 

(2)  Whenever  the  president  or  vice-president  ceases  to  be  a  member 
of  the  committee  or  tenders  in  writing  to  the  committee  his  resignation 
of  his  office,  he  shall  vacate  his  office,  and  any  president  or  vice-president 
may  be  removed  from  office  by  the  Local  Government  in  pursuance  of 
a  resolution  to  that  effect  passed  by  two-thirds  of  the  members  present 
at  a  special  meeting. 

[3)  Every  resignation  of  office  tendered  under  this  section  shall  be 
reported  as  soon  as  may  be  to  the  Commissioner. 
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19.  (!)  Upon  tile  occurrence  of  any  vacancy  in  the  office  of  president  Vacancies 
or  vice-president  during  the  term  fixed  under  section  18,  a  new  president  ^e^sSent  or 
or  vice-president  shall  be  elected  or  appointed  in  manner  provided  by  vice-presi- 
section  IT.  ^'''*- 

(2)  Upon  the  expiration  of  the  term  of  office  fixed  under  section  18 
for  the  president  or  vice-president,  a  new  president  shall,  and  a  new 
vice-president  may,  be  elected  or  appointed  in  manner  provided  by 
section  17.  ' 

(5)  A  person  elected  or  appointed  under  sub-section  (1)  to  fill  a 
casual  vacancy  shall  hold  office  until  the  person  whose  place  he  fills 
would  in  the  ordinary  course  have  vacated  office,  and  shall  then  vacate 
office. 

(4)  An  outgoing  president  or  vice-president  may,  if  otherwise 
qualified,  be  re-elected  or  re-appointed. 

20.  Notwithstanding   anything    in    sections    9,    12,    18    and    19,    an  Conduct  of 

outgoinff  president  or  vice-president  may  continue  to  exercise  the  powers  business 

^      ^  ^  .  ^     .  .   "^  .  -"^  during  inter- 

conferred  on  a  president  or  vice-president  by  this  Act,  or  by  any  rule,  regnum. 

bye-law,  public  notice,  resolution  or  direction  made  thereunder,  between 

the  expiry  of  his  term  of  office  and  the  election  or  appointment  of  a  new 

president  or  vice-president. 

Notification  of  Elections,  AppointTuents  and  Removals. 

21.  (1)  Every  election  of  a  president  or  vice-president  of  the  com-  Xotificatim 
mittee  shall  be  subject  to  confirmation  by  the  Commissioner,  and  shall,  appoint-    ' 
when  so  confirmed,  be  notified  by  him  in  the  gazette ;  but,  unless  and  ments  and 
until    disallowed   by   the    Commissioner,    every   such    electiofi    shall    be 

valid  and  shall  take  effect  from  the  date  thereof. 

(2)  Every  appointment  of  a  president  or  vice-president  of  the  com- 
mittee shall  be  notified  by  the  appointing  authority  in  the  gazette  and 
shall  take  effect  from  the  date  of  such  notification. 

(3)  Every  election  of  a  member  or  members  of  the  committee  shall 
be  notified  by  the  Commissioner  in  the  gazette. 

(4)  Every  order  removing  a  member  from  the  committee  shall  be 
notified  by  the  Local  Government  in  the  gazette,  and  shall  be  communi- 
cated to  the  person  removed  and  to  the  committee  of  which  he  was  a 
member,  and  shall  take  effect  from  the  date  on  which  the  committee 
received  such  communication. 

Conduct   of   Business. 

22.  (1)  The  committee  shall  meet  for  the  transaction  of  business  at  Time  for 
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least  once  in  every  montli  at  such  time  as  may  be  fixed  by  bye-law  made 
under  section  30. 

(2)  The  president,  or,  in  his  absence,  the  vice-president,  may,  when- 
ever he  thinks  fit,  and  shall,  on  a  requisition  made  in  writing  by  not  less 
than  one-fifth  of  the  members  of  the  committee,  convene  an  ordinary 
or  a  special  meeting  at  any  other  time : 

Provided  that,  when  the  entire  number  of  members  does  not  exceed 
five  the  concurrence  of  two  of  them  in  any  such  requisition  shall  be 
necessary. 

23.  (i)  Every  meeting  of  the  committee  shall  be  either  ordinary  or 
special. 

(2)  Any  business  may  be  transacted  at  an  ordinary  meeting  unless  it 
is  required  by  this  Act  or  the  rules  or  bye-laws  thereunder  to  be 
transacted  at  a  special  meeting. 

24.  (1)  The  quorum  necessary  for  the  transaction  of  business  at  a 
special  meeting  shall  be  one-half  of  the  whole  committee : 

Provided  that,  when  the  committee  consists  of  less  than  six  members, 
the  quorum  shall  be  three. 

(2)  The  quorum  necessary  for  the  transaction  of  business  at  an 
ordinary  meeting  shall  be  such  number,  not  less  than  three,  as  may  be 
fixed  by  bye-law  made  under  section  30 : 

Provided  that,  if  at  any  ordinary  or  special  meeting  a  quorum  is  not 
present,  the  chairman  shall  adjourn  the  meeting  to  such  other  day  as 
he  may  think  fit,  and  the  business  which  would  have  been  brought 
before  the  original  meeting,  if  there  had  been  a  quorum  present,  shall  be 
broug'ht  before  and  transacted  at  the  adjourned  meeting  whether  there 
is  a  quorum  present  thereat  or  not. 

25.  (1)  At  every  meeting  of  the  committee  the  president,  if  present, 
shall  preside  as  chairman. 

(2)  If  when  any  meeting  is  held  the  ojfice  of  president  is  vacant,  or 
the  president  is  absent  from  the  meeting  and  the  vice-president  is 
present,  the  vice-president  shall  preside  as  chairman. 

(3)  In  any  case  not  provided  for  in  sub-sections  (1)  and  (2)  the 
members  present  shall  elect  one  of  their  number  to  preside  as  chairman 
of  the  meeting. 

26.  (1)  Every  member  of  the  committee  shall  be  entitled  to  attend 
every  meeting  of  the  committee,  to  take  part  in  the  proceedings  and  to 
vote  upon  every  matter  before  it  not  being  a  matter  in  which  he  is,  or 
may  be,  pecuniarily  interested. 

(2)  The  president  of  the  committee  or  the  chairman  of  a  meeting 
may,  after  such  inquiry  as  he  may  think  fit,  require  any  member  to 
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absent  himself  from  a  meeting  during  the  discusssion  of  any  matter  in 
which  he  is  believed  to  have  a  pecuniary  interest,  and  any  member  re- 
fusing to  comply  with  such  requisition  shall  not  be  permitted  to  take 
part  in  the  proceedings  regarding  such  matter,  nor  shall  his  vote  thereon 
be  recorded. 

(3)  If  the  president  of  the  committee  or  the  chairman  of  a  meeting 
is  believed  by  any  member  present  at  the  meeting  to  have  a  pecuniary 
interest  in  any  matter  under  discussion,  he  may,  on  the  motion  of  such 
member,  if  carried,  be  required  to  absent  himself  from  the  meeting 
during  such  discussion,  and,  if  he  refuses  to  comply  with  such  requisi- 
tion, he  shall  not  be  permitted  to  take  part  in  the  proceedings  regarding 
6uch  matter,  nor  shall  his  vote  thereon  be  recorded. 

27.  {!)  Except  as  otherwise  provided  by  this  Act  or  the  rules  or  Vote  of 

bye-laws  thereunder,   everv  question  cominar  before   a  meeting  of  the  °iaJopty 
•^  ,  .       "  .      .  decisive, 

committee  shall  be  decided  by  a  majority  of  the  votes  of  the  members 

present  and  entitled  to  vote  thereon. 

(2)  In  case  of  an  equality  of  votes,   the  chairman  of  the  meeting 

shall  have  a  second  or  casting  vote. 

28.  Every  resolution  passed  by  the  committee  at  a  meeting  ^hall  be  Resolutions 
recorded  in  a  book  to  be  kept  for  the  purpose,  shall  be  signed  by  the  ^°  and^^ub^ 
chairman  of  the  meeting  or  of  the  next  ensuing  meeting,  shall  be  open  lished. 

to  inspection  by  the  public  at  the  municipal  office  at  all  reasonable 
times  without  charge  and  shall  be  published  in  such  manner  as  the 
Local  Government  may  direct. 

29.  The  discussions  and  proceedings  of  the  committee  shall  be  con-  Language 

ducted  either  in  English  or  in  Burmese  and  recorded  either  in  English  ofdiscus- 
®  ,  ,  •-'  .        sions  ana 

or  in  both  English  and  Burmese  as  the  committee  at  a  special  meeting  proceedings. 

may,  from  time  to  time,  direct : 

Provided  that,  if  the  discussions  and  proceedings  are  conducted 
and  recorded  in  English,  the  committee  shall  provide  for  their  interpre- 
tation into  Burmese  for  the  benefit  of  such  members  (if  any)  as  do 
not  understand  English. 

30.  (i)  The  committee  may,  from  time  to  time  at  a  special  meeting,  power  of 
make  bye-laws  consistent  with  this  Act  as  to—  to  make*bye- 

(a)  the  time  and  place  of  its  meetings ;  conduct  of 

(6)  the  manner  in  which  notice  of  its  meetings  is  to  be  given ;        business. 

(c)  the    quorum    necessary    for    the    transaction    of    business    at 

ordinary  meetings ; 

(d)  the  conduct  of  proceedings  at  meetings  and  the  adjournment 

of  meetings; 
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ness. 


(c)  fche  exercise  by  the  president,  by  the  vice-president,  by  sub- 
committees, by  individual  members  or  by  officers  or 
servants  of  the  committee,  of  any  powers  conferred  upon 
the  committee  by  this  or  any  other  Act,  or  by  the  rules  or 
bye-laws  thereunder; 

(/)  The  persons  by  whom  receipts  may  be  granted  on  behalf  of 
the  committee  for  money  paid  to  it ; 

{g)  the  term  for  which  a  vice-president  elected  by  the  committee 
shall  hold  office; 

{h)  the  appointment,  duties,  leave,  suspension  and  removal  of  its 
officers  and  servants;  and 

(t)  other  similar  matters. 

{2)  No  bye-law  made  under  this  section  shall  take  effect  until  it  has 

been  confirmed  by  the  Local  Government. 

Extraordi-  31.  In  cases  of  emergency  the  president,  or  in  his  absence  the  vice- 

^OT^cknT    pr^ident,  of  the  committee  may  direct  the  execution  of  any  work  or  the 

and  vice-pre-  doing  of  any  act  which  the  committee  is  empowered  to  execute  or  do, 

and  the  immediate  execution  or  doing  of  which   is,   in  his   opinion, 

necessary  for  the  service  or  safety  of  the  public,  and  may  direct  that  the 

expense  of  executing  the  work  or  doing  the  act  shall  be  paid  from  the 

municipal  fund : 

Provided  that — 

(a)  no  order  ^all  be  made  under  this  section  in  contravention  of 
any  order  of  the  committee  passed  at  a  meeting;  and 

(6)  every  order  made  under  this  section,  and  all  proceedings 
consequent  thereon,  shall  be  reported  to  the  committee  at 
its  next  meeting. 


sident  in 
cases  of 
emergency 
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Joint  Com/mittees. 

32.  The  committee  may,  from  time  to  time,  concur  with  any  other 
committee  or  cantonment,  port  or  other  local  authority,  or  with  more 
than  one  such  committee  or  authority,  in  appointing,  from  their 
respective  bodies,  a  joint  committee  for  any  purpose  in  which  they  are 
jointly  interested,  and  in  appointing  a  chairman  of  the  joint  committee, 
and  in  delegating  to  any  such  joint  committee  any  power  wihich  might 
be  exercised  by  either  or  any  of  the  said  committees  or  authorities,  and 
in  framing  and  modifying  regulations  as  to  the  proceedings  of  any  such 
joint  committee,  and  as  to  the  conduct  of  correspondence  relating  to  the 
purpose  for  which  it  is  appointed. 
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Defects  in  Constitution  and  Irregularities . 

33.  Nothing  done  and  no  proceeding  taken  under  this  Act  shall  be  Vacancies 
questioned  by  reason  only  of  any  vacancy  in  the  committee,   or  joint  fa^jtl^^^t 
committee,  or  of  any  defect  or  irregularity  not  affecting  the  merits  of  to  invalidate 

the  case.  proceedings. 

Officers  and  Servants. 

34.  (I)  The  committee  shall,  from  time  to  time,  at  a  special  meeting.  Appoint- 
appoint  one  of  its  members,  or,  subject  to  the  previous  sanction  of  the  ^g^^gi^j^j.-^ 
Commissioner,  any  person  to  be  its  secretary,  and  may,  at  a  like  meeting 

and  subject  to  the  like  sanction,  remove  any  person  so  appointed. 

(2)  If  the  secretary  is  a  member  of  the  committee,  he  shall  receive 
no  remuneration  in  respect  of  his  services.  If  he  is  not  a  member  of  the 
committee,  the  committee  may,  with  the  previous  sanction  of  the 
Commissioner,  assign  to  him  such  remuneration  as  it  may  think  fit. 

35.  Subject  to  the  provisions  of  this  Act  and  to  such  ^  rules  as  may  Employ- 
be   made   by   the   Local    Government    thereunder,    the   committee    may  other  officers 

appoint  and  remove  such  other  officers  and  servants  as  may  be  necessary  *°*i  servants 

bv  com- 
or  proper  for  the  efficient  execution  of  its  duties,   and  may  assign  to  mittee. 

such  officers  and  servants  such  remuneration  as  it  may  think  fit. 

36.  If,  in  the  opinion  of  the  Commissioner,  the  number  of  persons  Power  to 

I         T    1  1  •  rr  11  prevent  ex- 

employed  by  the  committee  as  officers  or  servants,  or  whom  the  com-  travagance 

mittee  proposes  to  employ  as  such,  or  the  remuneration  assigned  by  the  ^°-  estabhsh- 

committee  to  those  persons,  or  any  of  them,  is  excessive,  the  committee 

shall,   on  the  requisition  of  the  Commissioner,  reduce  the  number  of 

those  persons,  or  their  remuneration,  as  the  case  may  be : 

Provided  that  the  committee  may  appeal  against  any  such  requisition 

to  the  Local  Government,  and  the  decision  of  the  Local  Government  on 

such  appeal  shall  be  final. 

37.  In  the  case  of  an  officer  or  servant,  being  a  Government  official,  q^qq^^. 
the  committee  may, —  mentoffi- 

(i)  if    his    services    are    wholly    lent    to    it,    meet    any    charges  cojj^j^jtt^e,^ 
prescribed  or  authorized  by  any  general  or  special  orders 
of  the  Governor   General   in   Council   for  the  time  being 
in  force  regarding  contributions  towards  pension  or  gratuity 
and  leave  allowances;  and, 

{2)  if  he  devotes  only  a  part  of  his  time  to  the  performance  of 
duties  in  behalf  of  the  committee,  meet  any  such  charges  as 
aforesaid  in  such  proportion  as  may  be  determined  by  the 
Local  Government. 

*  For  instance  of  such  rules,  see  Burma  Gazette,  1907,  Pt.  I,  p.  424. 
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Pensions,  ^  38.  In  the  case  of  an  officer  or  servant,  not  being  a  Government 

Jffice^anr   "^^^'^^^^  ^^^  Committee  mav- 
servants.  (7)  grant  liim — 

(a)  leave  allowances ; 

(6)  a  gratuity,  on  his  retirement,  if  his  monthly  pay  does  not 
exceed  ten  rupees; 

{2)  with  the  sanction  of  the  Local  Government, — 

(c)  grant  him  on  his  retirement  a  gratuity  in  any  other  case;. 

or 

(d)  subscribe,  in  accordance  with  any  general  or  special  orders 

of  the  Governor  General  in  Council  for  the  time  being  in 
force,  for  a  pension  or  gratuity  payable  on  his  retire- 
ment ;   or 

(e)  purchase   for   him    from   the   Government   or   otherwise   an 

annuity  on  his  retirement : 

Provided  that  no  pension,  annuity  or  gratuity  shall  be  granted  unless, 
under  any  general  or  special  orders  of  the  Governor  General  in  Council 
for  the  time  being  in  force,  the  officer  or  servant  wotild  be  entitled  to 
either  pension  or  gratuity  if  the  service  had  been  service  under  Govern- 
ment. 

And  provided  that  no  gratuity  under  clause  (6)  and  no  pension, 
leave  allowance  or  annuity  shall  exceed  the  sum  to  which,  under  suck 
orders  of  the  Governor  General  in  Council,  the  officer  or  servant  would 
be  entitled  if  the  service  had  been  service  under  Government;  and  a 
gratuity  under  clause  (c)  shall  not  exceed  one  month's  pay  for  every 
completed  year  of  service  and  shall  not  in  any  case  exceed  a  maximum 
of  ten  months'  pay  in  all. 

^  38A.  (2)  The  Rangoon  Municipal  Committee  ^[and  the  Committee 
of  any  other  municipality  to  which  the  Local  Government  may  by 
notification  declare  this  section  to  apply]  may  make  bye-laws  for  the 
purpose  of — 

(a)  establishing  and  maintaining  a  provident  or  annuity  fund; 
(6)  compelling  all  or  any  of  the  officers  or  servants  of  the  Com- 
mittee  (other  than  Government  officials),   to  subscribe  to 
such  fund,  and,  if  necessary,  providing  for  the  deduction 

'  Section  38  was  substituted  by  s.  2  of  the  Burma  Municipal  Act  Amendment  Act,  1908 
(Bur.  Act  2  of  1908),  posi. 

*  S.  38A  was  inserted  by  the  Burma  Municipal  Act  Amendment  Act,  1903  (Bur. 
Act  2  of  1903),  -post. 

*  The  words  in  square  brackets  in  s.  38A  were  added  by  s.  3  of  the  Burma  Municipal. 
Act  Amendment  Act,  1908  (Bur.  Act  2  of  1909),  post. 
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of  sucli  subscriptions  out  of  the  salaries  or  emoluments  of 
such  servants  or  ofl&cers  ; 

(c)  providing  for  the  payment  of  contributions  to  such  fund  by 

the  Committee  out  of  other  funds  vested  in  the  Committee; 

(d)  fixing  the  times^   circumstances  and  conditions  under  which 

payments  may  be  made  out  of  any  fund  established  under 
this  section  and  the  conditions  under  which  such  payments 
shall  discharge  the  fund  from  further  liability; 

(e)  providing  for  the  settlement  by  arbitration  or  otherwise  of 

disputes  relating  to  such  fund,  or  the  payments  or  subscrip- 
tions  thereto   or   claims   thereon,    between   the   Committee 
and  other  persons  or  between  persons  claiming  any  share  or 
interest  therein;  and 
(/)  regulating   generally   such   other   matters   incidental  to   such 
fund  and  the  investment  thereof  as  the  Local  Government 
may  approve. 
(2)  No  bye-law  made  under  this  section  shall  come  into  force  until 
it  has  been  confirmed  by  the  Local  Government. 

^  38S.  The  Committee  may,  with  the  sanction  of  the  Local  Govern-  Extraordi- 
ment,  give  an  extraordinary  pension  or  gratuity —  naiy  pensicm 

6lC>9  id.  C3rS0 

(a)  to  any  officer  or  servant  injured  in  the  execution  of  his  duty;  of  officer  or 

servant  in- 
^^  jured  or  kill 

(&)  to  the  family  of  any  officer  or  servant  who  is  killed  in  the  ed  in  execu- 
execution  of  his  duty,  or  whose  death  is  due  to  devotion  ^^^^^  g^g 
to  duty : 
Provided  that  no  such  pension  or  gratuity  shall  exceed  the  sum  to 
wrhich,  under  any  general  or  special  orders  of  the  Governor  General  in 
Council  in  force  for  the  time  being,  such  officer  or  servant,  or  his  family, 
would  be  entitled  if  the  service  had  been  service  under  Government. 

Contracts  and  Transfers  of  Property.     • 

39.  (i)  When  a  contract  made  by  or  on  beOialf  of  the  committee  Mode  of 
-exceeds  in  value  or  amount  one  hundred  rupees,  it  shall  be  in  writing  contractf 
and  signed  by  the  president  or  vice-president  and  at  least  one  other  and  making 

,  p   ,-,  ...  translers  01 

member  oi  tne  committee.  immoveable 

(2)  Every  transfer  of  immoveable  property  belonging  to  the  con-  property  of 
mittee  shall  be  made  by  an  instrument  in  writing,   executed  by  the  "    ' 

president  or  vice-president  and  by  at  least  two  other  members  of  the 

'  Section  38B  %>:as  inserted  by  s.  4  of  the  Burma  Municipal  Act  Amendment  Act,  1908 
(Bur.  Act  2  of  1908),  post. 

2  A 
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committee,  and  shall  recite  the  number  and  date  of  the  order  of  the- 
Local  Government  approving  the  resolution  for  such  transfer  passed 
under  section  13. 

(3)  If  any  such  contract  or  transfer  is  executed  or  made  othervt^ise- 
than  in  conformity  ^ith  the  provisions  of  this  section,  it  shall  not  be 
binding  on  the  committee. 

40.  (1)  If  any  member,  officer  or  servant  of  the  committee  is,  other- 
wise than  with  the  permission  in  writing  of  the  Commissioner,  directly 
Or  indirectly  interested  in  any  contract  made  with  the  committee,  he  shall 
be  punished  with  simple  imprisonment  for  a  term  which  may  extend  to 
one  year,  or  with  fine,  or  with  both,  unless  it  shall  appear  that  he  was 
not    aware   of   such    interest. 

(2)  No  person  shall,  by  reason  only  of  being  a  shareholder  in,  or  a 
member  of  any  incorporated  or  registered  company,  be  deemed  to  be 
interested  in  any  contract  entered  into  between  such  company  and  the 
committee,  but  every  such  person  shall  be  treated  as  pecuniarily 
interested  in  such  contract  within  the  meaning  of  section  26. 

^i(<3)  In  the  Eangoon  Municipality  this  section  shall  apply  to  the 
paid  officers  and  servants,  but  not  to  members  of  the  Committee  so 
interested  in  such  contracts.] 

^  40A.  (1)  Any  person  nominated  or  elected  a  member  of  the 
Rangoon  Municipal  Committee,  who  is  or  becomes,  or  who  takes  an 
active  part  in  the  business  of  any  person,  firm  or  incorporated  or 
registered  company  who  or  which  is  or  becomes,  either  directly  or 
indirectly,  interested  in  any  contract  made  with  such  committee,  shall 
be  disqualified  to  continue  in  office  and  shall  cease  to  be  a  member  of 
such  committee  from  the  date  on  which  such  disqualification  is  admitted 
by  such  person  or  is  declared  by  the  Local  Government  to  be  established  : 
Provided  that  a  member  of  the  committee  shall  be  treated  as 
pecuniarily  interested  in  suc!h  contract  under  section  26,  but  shall  not 
be  so  disqualified  under  this  section,  by  reason  only  of  his  having  any 
share  or  interest  in — 

(a)  any  lease  of  land  or  any  agreement  for  the  same;  or 
(6)  any  sale  or  purchase  of  land  or  any  agreement  for  the  same, 
for  which  the  previous  sanction  of  the  Local  Government 
has  been  obtained  under  this  clause;  or 
(c)  any  agreement  for  the  loan  of  money  or  any  security  for  the 
payment  of  money  only;  or 

'  Sub-section  3  was  inserted  by  s.  2  (1)  of  the  Burma  Municipal  Act  Amendment  Act, 
1902  (Bur.  Act  3  of  1902).  post. 

*  S.  40A  was  inserted  by  s.  2  (?)  of  the  Burma  Municipal  Act  Amendment  Act,  1902" 
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(d)  any  newspaper  in  which   any  advertisement  relating  to  tlie 

affairs  of  the  committee  is  inserted;  or 

(e)  any    stock,    shares    or    debentures    of    any    incorporated    or 

registered  company;  or 
(/)  any  occasional  sale  by  any  person,  firm  or  company  to  the 

committee  to  the  value  not  exceeding  two  thousand  rupees 

in  one  year,  of  any  articles  in  which  such  person,  firm  or 

company  ordinarily  trades. 
(2)  If  any  question  arises  as  to  whether  any  person  has  become 
disqualified  from  being  a  member  of  the  Kangoon  Municipal  Committee 
under  sub-section  (1),  the  President  shall  refer  the  matter  for  the 
decision  of  the  Local  Governments,  and  may  refuse  to  permit  such  person 
to  take  part  in  the  proceedings  of  such  committee  until  such  decision 
becomes  known  to  the  committee. 

Acquisition  of  Land. 

41.  Where  any  land,  whether  within  or  beyond  the  limits  of  the  Acquisition 
municipality,  is  required  by  the  Committee  for  the  purposes  of  this  Act,  under  Act  I 
or  for  any  other  object  which  it  is  empowered  to  carry  out  under  any  of  1894. 
other  enactment  for  the  time  being  in  force,  the  Local  Government  may, 

at  the  request  of  the  committee,  proceed  to  acquire  it  under  the  provi- 
[_!  sions  of  the  ^  Land  Acquisition  Act,  1894,  and,  on  payment  by  the 
committee  of  the  compensation  awarded  under  that  Act  and  of  the 
charges  incurred  by  the  Local  Government  in  connection  with  the  pro- 
ceedings, the  land  shall  vest  in  the  committee. 

Privileges  and  Liabilities. 

42.  No  suit  shall  be  instituted  against  the  committee,  or  against  a  Suits  against 
member  or  ofl&cer  of  the  committee,  in  respect  of  an  act  purporting  to  ^^^^  ^^^^ 

be  done  by  him  in  his  official  capacity,  until  the  expiration  of  one  month  officers. 
next  after  notice  in  writing  has  been,  in  the  case  of  the  committee, 
delivered  or  left  at  its  office,  and,  in  the  case  of  a  member  or  officer, 
delivered  to  him  or  left  at  his  office  or  place  of  abode,  stating  the  cause 
of  action  and  the  name  and  place  of  abode  of  the  intending  plaintiff,  and 
the  plaint  must  contain  a  statement  that  such  notice  has  been  so  delivered 
or  left : 

Provided  that  this  section   shall   not   apply  to   any  suit   instituted 
under  section  64  of  the  '  Specific  Relief  Act,  1877. 

43.  Every  person  shall  be  liable  for  the  loss,  waste  or  misapplication  Liability 
of  any  money  or  other  property  belonging  to  the  committee  if  the  loss,  ^'"  °^^' 


'  Genl.  Acts,  Vol.  IV. 
'  Genl.  Acts,  Vol.  II. 
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waste  or  mis- 
application. 


Members, 
officers, 
servants  and 
agents  of 
committee  to 
be  deemed 
public 
servants. 
Notice  of 
resignation 
or  discharge 
of  sweepers. 


waste  or  misapplication  is  a  direct  consequence  of  his  neglect  or  mis- 
conduct while  a  member  of  the  committee,  and  a  suit  for  compensation 
may  be  instituted  against  him  by  the  committee  or  by  the  Secretary  of 
State  for  India  in  Council. 

44.  Every  member,  officer  or  servant  of  the  committee,  and  every 
farmer  or  agent  for  the  recovery  on  behalf  of  the  committee  of  any  tax, 
fee  or  other  impost,  shall  be  deemed  to  be  a  public  servant  within  the 
meaning  of  section  21  of  the  ^  Indian  Penal  Code. 

45.  {!)  In  the  absence  of  a  written  contract  to  the  contrary,  every 
sweeper  employed  by  the  committee  shall  be  entitled  to  one  month's 
notice  before  discharge,  or  to  one  month's  wages  in  lieu  thereof,  unless 
he  is  discharged  for  misconduct  or  at  the  end  of  a  specified  term  for 
which  he  was  engaged. 

{2)  Should  any  sweeper  employed  by  a  committee,  in  the  absence  of 
a  written  contract  authorizing  him  so  to  do  and  without  reasonable 
cause,  resign  his  employment,  or  absent  himself  from  his  duties  without 
giving  one  month's  notice  to  the  committee,  or  neglect  or  refuse  to 
perform  his  duties  or  any  of  them,  he  shall  be  liable  to  imprisonment 
for  a  term  which  may  extend  to  two  months. 

[3)  The  Local  Government  may  by  notification  direct  that,  on  and 
from  a  date  to  be  specified  in  such  notification,  the  provisions  of  sub- 
sections {!)  and  {2)  with  respect  to  sweepers  shall  apply  also  to  any 
specified  class  of  municipal  servants  whose  functions  intimately  concern 
the  public  health  or  safety. 


XLV  of  1860, 


CHAPTER   lY. 
Taxation. 
General  Provisions. 
Taxes  which  46.(2)  Subject  to  any  general  or  special  rules  or  orders  which  the 

"^jed^f  ^™'     Governor  General  in  Council  may  issue,   or  may  have  issued   in  this 
general  pur-    behalf,  the  committee  may,  for  the  purposes  of  this  Act,  impose  in  the 
poses  of  Ac".   ^.jjQig  Qj.  any  part  of  the  municipality,  with  the  sanction  hereinafter 
specified  in  each  case,  any  of  the  following  taxes,  namely :  — 
(A)  with  the  previous  sanction  of  the  Local  Government, — 

(a)  a  tax  on  buildings  and  lands  not  exceeding  ten  per  centum  of 

the  annual  value  of  such  buildings  and  lands; 

(b)  a  tax  on  lands  covered  by  buildings  at  a  rate  not  exceeding 

three  pies  per  square  foot  per  annum ;  or,  if  the  lands  are 

'  Genl.    Acts,    Vol.    I. 
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covered  by  buildings  of  two  or  more  storeys,  at  a  rate  not 

exceeding  four  pies  per  square  foot  per  annum; 
(c)  a  tax  on  lands  not  covered  by  buildings  at  a  rate  not  exceeding 

ten  rupees  per  acre  per  annum ; 
(^d)  a  tax  on  buildings  according  to  the  length  of  street  frontage 

occupied    by   such    buildings    at    rates    not    exceeding   the 

following,  namely :  — 

Per   annum. 

Rs.     a. 

For  a  building  having  not  more  than  ten  feet  of  street  front- 
age .        .        0    8 

For  a  building  having  more  than  ten,  but  not  more  than  twenty, 

feet   of    street   frontage 18 

For  a  building  having  more  than  twenty,  but  not  more  than 
thirty,   feet  of  street  frontage 2    8 

For   a   building   having   more   than   thirty,    but   not   more   than 

forty,    feet    of    sheet    frotage 4    0 

For  a  building  having  more  than  forty,  but  not  more  than  fifty, 

feet   of    street    frontage 7    0 

For  a  building  having  more  than  fifty,  but  not  more  than  sixty, 
feet   of    street   frontage 10    0 

And  for  each  additional  ten,  or  part  of  ten,  feet  of  street  front- 
age  ,.        .  4    8 

(e)  a  tax  on  households  or  families  at  a  rate  not  exceeding  thirty 
per  centum  per  annum  en  the  amount  of  the  thathameda- 
tax  assessed  upon  each  household  or  family; 

(/)  a  tax,  not  exceeding  nine  rupees  per  quarter,  on  every  vehicle, 
boat,  beast  used  for  driving,  riding,  draught  or  burden,  or 
dog,  kept  within  the  municipality  or  any  part  thereof; 

[g)  a  tax  on  private  markets  at  a  rate  not  exceeding  five  per 
centum  of  the  net  annual  profits  derived  by  the  owners 
therefrom; 

(Ji)  a  toll,  not  exceeding  eight  annas,  on  every  vehicle,  or  beast 
used  as  aforesaid,  entering  the  municipality  and  not  liable 
to  taxation  under  clause  (/) : 
Provided  that  any  person  may  compound  for  exemption  from 
all  tolls  leviable  in  respect  of  any  vehicle  or  animal  under 
this  clause  by  paying  the  tax  which  would  have  been 
leviable  in  respect  thereof  under  clause  (/)  if  the  same  had 
been  kept  within  the  municipality; 

(5)  with  the  previous  sanction  of  the  Local  Government  and  the 
Governor  General  in  Council,  any  other  tax. 

{2)  Only  one  of  the  taxes  mentioned  in  clauses  (a),  (6),  (c)  and  (d)  of 
sub-section  {!)  shall  be  imposed  in  respect  of  the  same  buildings  or 
lands,  and  no  tax  under  clause  (e)  thereof  shall  be  leviable  from  a  person 
who  is  liable  to  pay  a  tax  under  clause  (a),  (&)  {c)  or  {d). 
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(3)  Only  one  of  the  taxes  mentioned  in  clauses  (a)  and  (g)  shall  be 
imposed  in  respect  of  the  same  premises. 

(4)  In  this  section  *'  annual  value  "  means  the  gross  annual  rent  for 
which  buildings  and  lands  liable  to  taxation  may  reasonably  be  expected 
to  let,  and,  in  the  case  of  houses,  may  be  expected  to  let  unfurnished. 

(J)  A  tax  may  be  imposed  at  different  rates  in  different  parts  of  the 
municipality. 

Wftter-tax.  47.  (1)  Besides  the  taxes  imposed  under  section  46,  the  committee 

may,  with  the  previous  sanction  of  the  Local  Government,  for  the 
purpose  of  constructing  or  maintaining  works  for  the  supply  of  water 
throughout  the  municipality  or  any  part  thereof,  or  paying  the  principal 
or  interest  of  any  loan  raised  for  the  construction  of  such  works,  impose 
a  tax,  to  be  called  the  water-tax,  upon  buildings  or  lands  w'hich  are  so 
situated  that  their  occupiers  can  benefit  by  such  works. 

(2)  The  rate  or  amount  of  the  tax  so  imposed  on  different  buildings 
or  lands  may  be  determined  with  reference,  among  other  considerations, 
to  their  distance  from  the  nearest  point  at  which  the  water  is  deliverable 
by  the  works  and  to  their  level : 

Provided  that,  in  fixing  such  rate  or  amount,  regard  shall  be  had  to 
the  principle  that  the  total  net  proceeds  of  the  tax,  together  with  the 
estimated  income  from  payments  for  water  supplied  from  the  works 
under  special  contracts  or  otherwise,  s'hould  not  exceed  the  amount 
reqtiired  for  the  said  purpose. 

Lighting-tax.  48.  Besides  the  taxes  imposed  under  the  foregoing  sections,  the 
committee  may,  with  the  previous  sanction  of  the  Local  Government, 
for  the  purpose  of  lighting  the  streets  throughout  the  municipality  or 
any  part  thereof,  or  paying  the  principal  or  interest  of  any  loan  raised 
for  the  construction  of  works  required  for  lighting  those  streets,  impose 
a  tax,  to  be  called  the  lighting-tax,  upon  buildings  and  lands  situated 
within  the  municipality,  or  such  part  thereof,  as  the  case  may  be : 

Provided  that,  in  fixing  the  rate  or  amount  of  the  tax,  regard  shall  be 
had  to  the  principle  that  the  total  net  proceeds  thereof  should  not  exceed 
the  amount  required  for  the  said  purpose. 

Latrine-tax  49.  Besides   the   taxes   imposed   under   the   foregoing   sections,    the 

committee  may,  with  the  previous  sanction  of  the  Local  Government, 
for  the  purpose  of  providing  and  maintaining  public  latrines  sufficient 
in  number  and  situation  for  the  ordinary  wants  of  the  municipality  or 
any  part  thereof,  or  paying  the  principal  or  interest  of  any  loan  raised 
for  the  construction  of  works  required  for  that  purpose,  impose  a  tax, 
to  be  called  the  latrine-tax,  upon  buildings  and  lands  in  the  munici- 
pality, or  such  part  thereof,  as  the  case  may  be : 
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Provided  that,  in  fixing  the  rate  or  amount  of  the  tax,  regard  shall 
Jbe  had  to  the  principle  that  the  total  net  proceeds  thereof  should  not 
exceed  the  amount  required  for  the  said  purpose. 

50.  (i)  Besides  the  taxes  imposed  under  the  foregoing  sections,  the  Scavenging- 
committee  may,  with  the  previous  sanction  of  the  Local  Government,  **^ 

for  the  purposes  of  providing  for  the  removal  and  disposal  of  sewage  or 
rubbish,  or  both,  from  any  buildings  or  lands,  or  paying  the  principal 
or  interest  of  any  loan  raised  for  the  construction  of  works  required  for 
•that  purpose,  impose  upon  such  buildings  or  lands  a  tax,  to  be  called  the 
scavenging-tax,  at  such  rate  or  rates  as  may  be  necessary. 

(2)  The  rate  or  amount  of  the  tax  so  imposed  may  vary  according  as 
sewage  or  rubbish  or  both  is  or  are  removed  : 

Provided  that,  in  fixing  the  rate  or  rates  of  such  tax,  regard  shall 
be  had  to  the  principle  that  the  net  proceeds  thereof  should  not  exceed 
the  net  cost  of  the  removal  and  disposal  of  the  said  sewage  or  rubbish, 
or  both,  including  the  cost  of  the  maintenance  and  repair  of  all  materials, 
appliances  and  works  connected  with  such  removal  and  disposal  after 
deducting  the  produce  of  the  sale  of  such  materials,  appliances  and  works, 
if  sold. 

51.  (2)  The  imposition  in  any  municipality  of  any  tax  under  this  Procedure 
Act  shall  first  be  proposed  at  a  special  meeting  of  the  committee.  ingrach'* 

(2)  If    and   when   a   resolution   has   been   passed    approving    of   the  taxea. 
imposi^on  of  a  tax  proposed  under  sub-section  (1),  the  committee  shall 
publish  a  notice  defining  the  persons  or  property  proposed  to  be  taxed, 

the  amount  or  rate  of  the  tax  to  be  imposed,  and  the  system  of  assess- 
ment to  be  adopted. 

(3)  Any  person  likely  to  be  directly  affected  by  the  proposed  tax  and 
objecting  to  the  same  may,  within  thirty  days  from  the  date  of  the 
publication  of  such  notice,  submit  his  objection  in  writing  to  the 
committee-,  and  the  committee  ^hall,  at  a  special  meeting,  take  his 
objection  into  consideration. 

(4)  If  no  objection  is  received  within  the  said  period  of  thirty  dayfl, 
or  if  the  objections  received,  having  been  considered  as  aforesaid,  ar« 
deemed  insufiicient,  the  committee  may  submit  its  proposals  to  the 
Local  Government,  with  the  objections  (if  any)  which  have  been 
submitted  as  aforesaid  and  its  decision  thereon. 

(<5)  The  Local  Government,  on  receiving  such  proposals,  may  sanction 
ihe  same,  or  refuse  to  sanction  them,  or  sanction  so  much  thereof  as  it 
may  think  fit,  or  return  the  same  to  the  committer  for  further 
•consideration. 

(6)  When  the  Local  Government  desires  to  sanction  any  such  proposal 
whidh  requires  the  further  sanction  of  the  Governor  General  in  Council, 
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it  shall  submit  such  proposal  to  the  Governor  General  in  Council  with 
the  objections  (if  any)  received  through  the  committee  and  the  views 
of  the  committee  and  the  Local  Government  thereon,  and  the  Governor 
General  in  Council  may  sanction  the  proposal,  or  refuse  to  sanction  the 
same,  or  sanction  so  much  thereof  as  he  may  think  fit,  or  return  the 
same  to  the  Local  Government  for  further  consideration. 

(7)  When  any  proposal  of  the  committee  in  respect  of  a  tax  has  been 
sanctioned  in  whole  or  in  part  by  the  Local  Government  or  by  the 
Governor  General  in  Council  and  the  Local  Government,  as  the  case 
may  be,  the  Local  Government  may  notify  the  imposition  of  the  tax  as 
sanctioned  from  a  specified  date,  which  date  shall  be  the  first  day  of 
January,  April,  July  or  October  in  any  year  and  shall  be  distant  not 
less  than  three  months  from  the  date  of  such  notification,  and  there- 
upon the  tax  shall  come  into  force  from  the  date  so  specified,  and,  if  it 
is  a  tax  leviable  by  the  year  and  comes  into  force  on  any  day  other 
than  the  first  day  of  January,  it  shall  be  leviable  in  quarterly  instalments 
until  the  first  day  of  January  t(hen  next  ensuing. 

{8)  A  notification  of  the  imposition  of  a  tax  under  this  Act  shall 
be  conclusive  evidence  that  the  tax  has  been  imposed  in  accordance  with- 
the  provisions  of  this  Act. 

52.  {!)  The  committee  may,  by  resolution  passed  at  a  special 
meeting,  propose  to  abolish  or  reduce  in  amount  any  tax  imposed  under 
this  Act,  or  to  suspend  the  levy  of  any  tax  for  any  specified  period,  and" 
the  Local  Government  may  sanction,  or  refuse  to  sanction,  such  pro- 
posal in  whole  or  in  part  only.  If  the  Local  Government  sanctions  such 
proposal  in  whole  or  in  part,  it  shall  notify  in  the  gazette  the  abolition  or 
reduction  of  the  tax  or  the  suspension  of  the  levy  thereof,  as  the  case 
may  be. 

[2)  A  tax  may  be  abolished  or  reduced  in  amount  or  the  levy  thereof 
suspended  in  the  whole  or  any  part  of  the  municipality. 

53.  (i)  The    committee    may,    by    resolution    passed    at    a    special 
taSFoi^^"^    meeting,   sanctioned  by  the  Local   Government   and   published   in  the- 

gazette,  and  the  Local  Government  may,  by  •^  notification,  exempt  in 
whole  or  in  part  from  the  payment  of  any  tax  any  person  or  class  of 
persons,  or  any  property  or  description  of  property,  animals  or  vehicles. 
{2)  The  committee  may  by  resolution,  supported  by  two-thirds  of 
the  whole  number  of  members,  exempt  in  whole  or  in  part,  for  any 
period  not  exceeding  one  year,  from  the  payment  of  any  tax  imposed' 
under  this  Act,  any  person  who  by  reason  of  poverty  may,  in  its  opinion,. 
be  unable  to  pay  the  same. 

*  For  instances  of  such  notifications,  see  Burma  Gazette,  1898,  Pt.   I,  p.  533 ;  ihid,. 
1899,  Pt.  I,  pp.  73  and  292;  and  ihid,  1907,  Pt.  I,  p.  271. 
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54.  (-?)  If  at  any  time  it  appears  to  the  Local  Government,  on  com-  Power  to 
plaint  made  or  otherwise,  that  any  tax  imposed  under  the  foregoing  ^^to°^™^ 
sections  is  unfair  in  its  incidence,  or  that  the  levy  thereof,  or  of  any  suspend  levy- 
part  thereof,  is  injurious  to  the  interests  of  the  public,  it  may  require  °^*^^ 

the  committee  to  take,  within  a  specified  period,  measures  to  remove  the 
objection;  and,  if  within  that  period  such  requisition  is  not  complied 
with  to  the  satisfaction  of  the  Local  Government,  the  Local  Government 
may,  by  notification,  suspend  the  levy  of  the  tax  or  of  any  part  thereof, 
until  the  objection  has  been  removed. 

{2)  The  Local  Government  may  at  any  time,  by  a  like  notification, 
rescind,  in  whole  or  in  part,  any  order  made  under  sub-section  {!). 

55.  (i)  The   Local    Government    may    make    ^rules    consistent    with  Power  to 
this  Act  for  the  assessment,  collection  and  remission  or  refund  of  taxes  forassess- 
leviable  under  this  Act  and  for  preventing  evasion  of  the  same.  luent,  coUec- 

^[Such  rules  may  also  authorize  the  Committee  to  dispose  in  accord- Q^ission  of 
ance  with  such  rules,  by  way  of  lease  or  otherwise,  of  the  right  to  collect  taxes. 
any    tolls    leviable    under    section    46,    sub-section    {!),    Division    (A), 
clause  (Ji).'\ 

(2)  In  making  any  rule  under  this  section,  the  Local  Government 
may  direct  that  a  breach  of  any  provision  thereof  shall  be  punishable 
with  fine  which  may  extend  to  fifty  rupees. 

56.  IS"©  tax  imposed  under  this  Act  shall  be  invalid  merelv  for  defect  Taxes  not 

^  .  .  .  ,  "     ,  invalid  for 

of  form;  and  it  shall  be  enough  in  connection  with  any  such  tax  on  defect  of 

property,  or  any  assessment  of  value  for  the  purpose  of  iihe  tax,  if  thef°""- 

property  taxed  or  assessed  is  so  described  as  to  be  generally  known ;  and 

it  shall  not  be  necessary  to  name  the  owner  or  occupier  (if  any)  thereof. 

57.  (i)  All    taxes   leviable   in    any   local    area    under   the    ^  Burma  Tax^  '' 

Municipal  Act,  1884,  or  the  *Upper  Burma  Municipal  Regulation,  1887,  ^erAct 

at  the  time  when  the  committee  having  authoritv  over  such  local  area  XVII  of 

,  .      .  •■     1-.  o       "      ,^     •     •  •j.'  J  1884  or 

comes  into  existence  under  this  Act,  shall,  so  far  as  their  imposition  and  ^^^^ 

assessment  are  consistent  with  this  Act  and  within  the  powers  conferred  V  of  1887 

thereby,  be  deemed  to  have  been  imposed  and  assessed  under  this  Act.      ^.^^^^  ^^^^^ 

(2)   In  the  case  of  any  local  area  which  is  a  municipality  established  this  Act. 

under  the  ^  Burma   Municipal   Act,    1884,   and   in  which   a  tax   under 

section  41,  sub-section  (2),  division  (A),  clause  (c),  of  that  Act  has  been 

imposed,  such  tax  shall  continue  to  be  levied  for  the  unexpired  portion 

of  the  year  for  which   it  was  assessed,    and  thenceforward,   until  the 

same  shall  have  been  dulv  altered  or  abolished  under  the  provisions  of 


1  For  rules  made  under  this  section,  see  Burma  Gazette,  1898,  Pt.  I.  p.  591. 
'  The  words  in  square  brackets  were  added  to  s.  55  (1)  by  s.  5  of  the  Burma  Muni- 
cipal Act  Amendment  Act,  1908  (Bur.  Act  2  of  1908),  po5«. 

'Eep.  by  the  Burma  Laws  Act,  1898  (13  of  1898).     ^^e  Fifth  Schedule^n«e 

*  Rep.  by  the  Burma  Repealing  and  Amending  Act,  1909  (Bur.  Act  5  of  1909),  post.. 
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this  Act,  such  tax  shall  be  deemed  to  have  been  imposed  under  section 
46,  sub-section  [1),  division  (A),  clause  {d),  of  this  Act,  and  shall  be 
levied  accordingly. 

58.  Any  tax  imposed  under  this  Act  and  payable  periodically  shall 
be  payable  on  such  dates  during  the  period  in  respect  of  which  it  is 
leviable,  and  in  sudh  instalments  (if  any)  as  the  committee  may,  subject 
to  the  provisions  of  section  51,  sub-section  (7),  and  to  any  rules  made 
by  the  Local  Government  in  this  behalf,  from  time  to  time  direct. 

59.  For  every  sum  paid  on  account  of  any  tax  under  this  Act  a 
receipt  stating  the  amount  and  the  tax  on  account  of  which  it  has  been 
paid,  shall  be  tendered  by  the  person  receiving  the  same  on  behalf  of  the 
committee  to  the  person  making  the  payment. 

Taxes  on  Immoveahle  Property. 

60.  (i)  The  committee  shall  cause  an  assessment-list  of  all  buildings 
and  lands  on  which  any  tax  is  imposed  to  be  prepared,  containing — 

{a)  the  name  of  the  street  or  division  in  which  the  property  is 

situate ; 
(6)  the  designation  of  the  property,  either  by  name  or  by  number, 

sufficient  for  identification ; 
(c)  the  names  of  the  owner  and  occupier  if  known ; 
{d)  the  annual  value,  area,  street  frontage  or  profit  on  which  the 

tax  is  assessed;  and 
'(e)  the  amount  of  the  tax  assessed  thereon  by  the  committee. 

[2)  for  the  purpose  of  preparing  such  list  the  committee  may  require 
the  owners  or  occupiers  of  buildings  or  lands  to  furnish  it  with  returns 
of  the  measurements  or  of  the  rent  or  annual  value  or  profit  of  such 
buildings  or  lands. 

[3)  Whoever  omits  to  comply  with  such  requisition,  or  furnishes  a 
return  whicih  is  untrue,  shall  be  punishable  with  fine  which  may  extend 
to  fifty  rupees,  and  shall  be  precluded  from  objecting  to  any  assessment 
made  by  the  committee  in  respect  of  any  building  or  land  of  which  he 
is  the  owner  or  occupier. 

61.  When  the  assessment-list  has  been  completed,  it  shall  be  signed 
by  the  president  or  vice-president  and  the  committee  shall  give  public 
notice  of  the  fact  and  of  the  place  where  the  list  or  a  copy  thereof  may 
be  inspected ;  and  every  person  claiming  to  be  either  an  owner  or  an 
occupier  of  any  property  included  in  such  list,  or  the  agent  of  any  such 
person,  shall  be  at  liberty  to  inspect  the  list  and  to  make  extracts  there- 
from free  of  charge. 
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62.  (i)  The  committee  ^hall  at  the  time  of  publishing  the  assessment-  Public  notio* 
list  under  the  last  foregoing  section  give  public  notice  of  a  time,  not  less  ^Vreiri^ 
than  one  month  from  the  publication  of  such  notice,  when  it  will  proceed  assessment- 
io  revise  the  assessment ;  and  in  all  cases  in  which  any  property  is  for  the  '^  ' 

first  time  assessed,  or  the  assessment  of  any  property  is  increased,  it 
shall  also  give  notice  of  such  assessment,  or  increased  assessment,  as  the 
■case  may  be,  to  the  owner  or  occupier  of  the  property,  whichever  of 
them  will  be  liable  as  between  themselves  to  pay  the  tax. 

(2)  Every  objection  to  any  such  assessment  or  increased  assessment 
shall  be  made  in  writing  and  shall  be  submitted  at  least  eight  days 
hefore  the  time  fixed  in  fhe  notice  referred  to  in  sub-section  (1) : 

Provided  that  the  committee  may  in  its  discretion  receive  oral 
objections  at  the  time  specified  in  the  notice. 

63.  (i)  A  sub-committee  of  not  less  than  two  members  appointed  j^j^**^®^®°*^  °* 
for   this   purpose   by   the   committee   shall    inquire    into    any   objection 
submitted  under  the  last  foregoing  section,   and  in  the  course  of  such 

inquiry  shall  allow  the  objector  an  opportunity  of  being  heard,  either 
in  person  or  by  authorized  agent,  as  the  objector  may  think  fit,  and 
«hall  have  authority  to  receive  evidence  on  any  matter  arising  therein, 
and  shall  record  the  proceedings  and  a  summary  of  the  evidence  taken 
therein,  and  shall  give  a  separate  decision  on  eadh  objection  submitted 
as  aforesaid,  either  at  the  hearing  thereof  or  on  a  subsequent  day  of 
which  notice  shall  be  given  to  the  objector. 

(2)  An  appeal ,  from  every  decision  of  a  sub-committee  under  sub- 
section (1)  shall  lie  by  petition  in  writing  to  the  Deputy  Commissioner, 
or,  if  the  Deputy  Commissioner  is  a  member  of  the  committee,  to  the 
Commissioner : 
Provided — 

(a)  that  the  petition  of  appeal  shall  have  been  presented  to  the 
Deputy  Commissioner  or  Commissioner  ^[within  thirty 
days  from  the  date  of  the  communication  to  the  appellant 
of  the  sub-committee's  decision ;] 
(6)  fhat  a  notice  in  writing  of  the  intention  to  appeal  shall  have 
been  given  to  the  president  of  the  committee  within  seven 
days  from  the  ^[date  of  the  communication  to  the  appellant 
of  the  sub-committee's  decision  ;]  and 
(c)  that  the  petition  is  stamped  under  article  11  of  Schedule  II 
of  the  2  Court-fees  Act,  1870. 


•  The  words  in  square  brackets  in  clauses  (o)  and  (h)  of  sub-section  {2)  to  s.  63  were 
substituted  for  the  words  "  within  fourteen  days  from  the  date  of  the  sub-committee's 
decision,"  and  the  words  "  date  of  the  sub-committee's  decision  "  respectively,  by  s.  6  (1) 
and  {S)  of  the  Burma  Municipal  Act  Amendment  Act,  1908  (Bur.  Act  2  of  1908),  post. 

"  Genl.  Acts,  Vol.  II. 
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(3)  The  appellant  shall  not  be  permitted,  without  the  consent  of  the 
Deputy  Commissioner  or  Commissioner,  as  the  case  may  be,  at  the 
hearing  of  the  appeal,  to  put  forward  any  ground  of  appeal  not  set  fortb 
in  his  petition  of  appeal. 

(4)  It  shall  not  be  necessary  for  the  respondent  committee  to  appear- 
before  the  Deputy  Commissioner  or  Commissioner,  and  any  letter  which 
may  be  addressed  by,  or  by  order  of,  such  committee  to  suc'h  Deputy 
Commissioner  or  Commissioner  regarding  the  appeal  shall,  if  a  copy 
thereof  has  before  the  hearing  of  the  appeal  been  supplied  to  the 
appellant,  be  received  and  considered  before  the  decision  on  the  appeal' 
is  delivered. 

(J)  If,  on  the  hearing  of  an  appeal  under  this  section,  any  question 
as  to  the  liability  to,  or  the  principle  of,  assessment  arises  on  which  he- 
entertains  doubt,  the  Deputy  Commissioner  or  Commissioner  hearing  the 
appeal  may,  of  his  own  motion,  and  shall,  on  the  application  of  the- 
appellant,  or  of  the  president  of  the  respondent  committee,  made  at  the- 
hearing,  draw  up  a  statement  of  the  facts  of  the  case  and  the  point  on' 
which  doubt  is  entertained,  and  refer  the  statement,  with  his  own 
opinion  on  the  point  and  the  record  of  the  case,  for  the  decision  of  the 
^  [Chief  Court  of  Lower  Burma,  if  the  case  has  arisen  in  Lower  Burma; 
or  to  the  Judicial  Commissioner  of  Upper  Burma,  if  the  case  has  arisen 
in  Upper  Burma]. 

(6)  When  a  case  has  been  stated  under  the  provisions  of  the  last  fore- 
going sub-section,  ^[the  Chief  Court  or]  the  Judicial  Commissioner  shall, 
after  considering  the  question  so  referred,  send  a  ruling  thereon  to  the- 
officer  by  whom  the  reference  was  made,  and  such  officer  shall,  on  receipt 
of  the  ruling,  dispose  of  the  case  in  conformity  therewith.  It  shall  not 
be  necessary  for  any  party  to  the  case  to  be  present,  either  personally 
or  by  authorized  agent,  at  the  consideration  of  the  case  by  ^[the  Chief 
Court  or]  the  Judicial  Commissioner. 

(7)  Subject  to  the  foregoing  provisions  of  this  section,  the  decision 
of  the  sub-committee,  Deputy  Commissioner  or  Commissioner,  as  the 
case  may  be,  shall  be  final. 

(8)  The  Deputy  Commissioner  or  Commissioner,  as  the  case  may  be^. 
shall  in  his  decision  direct  by  whom  the  costs  of  the  appellant  and  those- 
of  the  respondent  committee  are  to  be  paid,  and,  if  he  directs  that  one 
party  shall  pay  the  other  party's  costs  or  any  part  thereof,  he  shall  fix, 
the  amount  of  the  costs  to  be  so  paid. 

(9)  Costs    awarded    under   this    section    to    the    committee    shall    be; 


'  The  -words  in  square  brackets  in  sub-section  (5)  -were  substituted  for  the  -words- 
"  Judicial  Commissioner,"  and  the  words  "  the  Chief  Court  or  "  were  inserted  in  sub- 
section {6)  by  the  Lower  Burma  Courts  Act,  1900  (6  of  1900),  s.  47  and  the  First  Schedule-,. 
ante,  p.  173. 
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recoverable  by  the  committee  as  if  tliey  were  arrears  of  a  tax  due  from 
the  appellant. 

(10)  The   pendency    of    any    appeal    from    a    decision    of    the    sub- 
«committee  shall  not  operate  to  delay  or  prevent  the  levy  of  any  tax,  or, 

when  the  tax  is  payable  by  instalments,  of  any  instalment  of  any  tax 
payable  in  respect  of  any  property  according  to  the  assessment  of  the 
committee;  but  if,  by  the  final  decision  upon  an  objection,  it  is 
determined  that  such  tax  or  instalment  ought  not  to  have  been  levied  in 
whole  or  in  part,  the  committee  shall  refund  to  the  person  from  whom 
the  same  has  been  levied  the  amount  of  such  tax  or  instalment,  or  the 
€xcess  thereof  over  the  amount  properly  leviable  in  accordance  with 
such  final  decision,  as  the  case  may  be. 

(11)  If,  in  accordance  with  the  provisions  of  this  section,  a  refund 
of  any  payment  made  by  an  appellant  be  required,  the  committee  shall 
make  such  refund  within  ten  days  after  receipt  of  a  certified  copy  of 
the  final  decision  of  the  Deputy  Commissioner  or  Commissioner,  as  the 

•  case  may  be. 

(12)  If  the  committee  fails  to  pay  any  costs  awarded  to  an  appellant 
under  sub-section  (8)  or  any  refund  due  to  an  appellant  under  sub- 
sections (10)  and  (11)  within  ten  days  from  receipt  of  a  certified  copy 
of  the  final  decision  of  the  Deputy  Commissioner  or  Commisisoner,  as 
the  case  may  be,  the  Deputy  Commissioner  or  Commissioner  shall,  on 
the  application  of  the  appellant,  order  the  person  having  the  custody  of 
the  balance  of  the  municipal  fund  to  pay  the  amount,  together  with 
the  costs  of  the  application  and  of  the  service  of  the  order,  and  such 
person  shall  be  legally  bound  to  comply  with  such  order  and  shall  debit 
the  amount  so  paid  against  the  balance  of  the  municipal  fund. 

(13)  The  assessment-list  shall  be  amended  under  the  direction  and 
signature  of  the  president  or  vice-president  so  as  to  make  it  correspond 

with  the  decisions  upon  objections  submitted,  or,  in  the  case  of  appeals 
from  such  decisions,  with  the  decisions  on  such  appeals;  and,  subject 
to  such  amendments  as  may  thereafter  be  duly  made,  the  assessments 
in  the  list  shall  be  the  assessments  on  which  the  tax  shall  be  calculated 
and  levied  for  the  year  of  assessment  next  ensuing,  and,  in  the  case  of 

-a  tax  imposed  for  the  first  time,  for  the  period  between  the  date  of  the 
coming  into  force  of  the  tax  and  the  commencement  of  the  next  year  of 
assessment. 

(14)  The  assessment-list,  when  amended  under  this  section,  shall  be 
deposited  in  the  committee's  ofiice,  and  shall  there  be  open  to  inspection 
during  office  hours  by  all  owners  or  occupiers  of  property  comprised 

•therein,  and  a  public  notice  that  it  is  so  open  to  inspection  shall  forth- 
with be  published. 
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{15)  This  section  shall  not  apply  to  the  Rangoon  Municipality. 
5l2tT*°*^  64.  [1)  In  the   Rangoon   Municipality  the  president   shall   inquire- 

Rangoon.  into  any  objection  submitted  under  section  62,  and  in  the  course  of  such 
inquiry  shall  allow  the  objector  an  opportunity  of  being  heard,  either 
in  person  or  by  authorized  agent,  as  the  objector  may  think  fit,  and 
shall  have  authority  to  receive  evidence  on  any  matter  arising  therein, 
and  shall  record  the  proceedings  and  a  summary  of  the  evidence  takeu 
therein,  and  shall  give  a  separate  decision  on  each  objection  submitted 
as  aforesaid  either  at  the  hearing  thereof  or  on  a  subsequent  day,  of 
which  notice  shall  be  given  to  the  objector. 

{2)  An  appeal  from  every  decision  of  the  president  under  sub-section 
{!)  shall  lie  by  petition  in  writing  to  the  Judge  of  the  Court  of  Small 
Causes : 

Provided — 

(a)  that  the  petition  of  appeal  shall  have  been  presented  to  the 
Judge  within  fourteen  days  from  the  date  of  the 
president's  decision ; 
(6)  that  a  notice  in  writing  of  the  intention  to  appeal  shall  have 
been  given  to  the  president  of  the  committee  within  seven 
days  from  the  date  of  the  president's  decision; 
(c)  that  the  petition  is  stamped  under  article  11  of  Schedule  II 

of  the  ^Court-fees  Act,  1870.  Vllof'isroi 

(5)  The  appellant  shall  not  be  permitted,  without  the  consent  of  the 
Judge  at  the  hearing  of  the  appeal,  to  put  forward  any  ground  of  appeal 
not  set  forth  in  his  petition  of  appeal. 

{4)  It  ^hall  not  be  necessary  for  the  Rangoon  Municipal  Committee 
to  appear  before  the  Judge,  and  any  letter  which  may  be  addressed  by, 
or  by  order  of,  such  committee  to  the  Judge  regarding  the  appeal  shall, 
if  a  copy  thereof  has  before  the  hearing  of  the  appeal  been  supplied  to 
the  appellant,  be  received  and  considered  before  the  decision  on  the 
appeal  is  delivered. 

(J)  If,  on  the  hearing  of  an  appeal  under  this  section,  any  question 
as  to  the  liability  to,  or  the  principle  of,  assessment  arises  on  which 
he  entertains  doubt,  the  Judge  hearing  the  appeal  may  of  "his  own 
motion,  and  shall,  on  the  application  of  the  appellant,  or  the  president 
of  the  respondent  committee,  made  at  the  hearing,  draw  up  a  statement 
of  the  facts  of  the  case  and  the  point  on  which  doubt  is  entertained,  and 
refer  the  statement,  with  his  own  opinion  on  the  point  and  the  record  of 
the  case,  for  the  decision  of  the  *  [Chief  Court  of  Lower  Burma]. 

>  Genl.  Acts,  Vol.  II. 

*  The  words  in  square  brackets  in  sub-section  (5)  were  substituted  for  the  word 
"  Recorder  "  by  the  Lower  Burma  Courts  Act,  1900  (6  of  1900),  s.  48,  and  First 
Bchedule.  antt,  p.  173. 
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(6)  When  a  case  lias  been  stated  under  the  provisions  of  the  last 
foregoing  sub-section,  the  ^[Chief  Court  of  Lower  Burma]  shall,  after 
considering  the  question  so  referred,  send  a  ruling  thereon  to  the  Judge, 
and  the  Judge  shall,  on  receipt  of  the  ruling,  dispose  of  the  case  in 
conformity  therewith.  It  shall  not  be  necessary  for  any  party  to  the 
case  to  be  present  either  personally  or  by  authorized  agent  at  the  con- 
sideration of  the  case  by  the  ^[Chief  Court  of  Lower  Burma]. 

(7)  Subject  to  the  foregoing  provisions  of  this  section,  the  decision 
of  the  president,  or  Judge,  as  the  case  may  be,  shall  be  final. 

(8)  The  Judge  shall,  in  his  decision,  direct  by  whom  the  costs  of  the 
appellant  and  those  of  the  respondent  committee  are  to  be  paid,  and,  if 
he  directs  that  one  party  shall  pay  the  other  party's  costs  or  any  part 
thereof,  he  shall  fix  the  amount  of  the  costs  to  be  so  paid. 

(9)  Costs  awarded  under  this  section  to  the  committee  shall  be 
recoverable  by  the  committee  as  if  they  were  arrears  of  a  tax  due  from 
the  appellant. 

(10)  The  pendency  of  any  appeal  from  a  decision  of  the  president 
shall  not  operate  to  delay  or  prevent  the  levy  of  any  tax,  or,  when  the 
tax  is  payable  by  instalments,  of  any  instalment  of  any  tax  payable  in 
respect  of  any  property  according  to  the  assessment  of  the  committee ;  but 
if,  by  the  final  decision  upon  an  objection,  it  is  determined  that  such 
tax  or  instalment  ought  not  to  have  been  levied  in  wholp  or  in  part,  the 
committee  shall  refund  to  the  person  from  whom  the  same  has  been 
levied  the  amount  of  such  tax  or  instalment,  or  the  excess  thereof  over 
the  amount  properly  leviable  in  accordance  with  such  final  decision,  as 
the  case  may  be. 

(11)  If,  in  accordance  with  the  provisions  of  this  section,  a  refund  of 
any  payment  made  by  an  appellant  be  required,  the  committee  shall 
make  such  refund  within  ten  days  after  receipt  of  a  certified  copy  of 
the  final  decision  of  the  Judge. 

(12)  If  the  committee  fails  to  pay  any  costs  awarded  to  an  appellant 
under  sub-section  (8),  or  any  refund  due  to  an  appellant  under  sub- 
sections (10)  and  (11),  within  ten  days  from  receipt  of  a  certified  copy  of 
the  final  decision  of  the  Judge,  the  Judge  shall,  on  the  application  of 
the  appellant,  order  the  person  having  the  custody  of  the  balance  of  the 
municipal  fund  to  pay  the  amount,  together  with  the  costs  of  the 
application  and  of  the  service  of  the  order;  and  such  person  shall  be 
legally  bound  to  comply  with  such  order,  and  shall  debit  the  amount 
so  paid  against  the  balance  of  the  municipal  fund. 

*  The  words  in  square  brackets  in  sub-section  (6)  were  substituted  for  the  word 
"  Recorder  "  by  the  Lower  Burma  Courts  Act,  1900  (6  of  1900),  s.  48,  and  First 
Schedule,  ante,  p.  173. 
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[13)  The  assessment-list  shall  be  amended  under  the  direction  and 
signature  of  the  president  or  vice-president  so  as  to  make  it  correspond 
■with  the  decision  upon  objections  submitted,  or,  in  the  case  of  appeals 
from  such  decisions,  with  the  decisions  on  such  appeals;  and,  subject 
to  such  amendments  as  may  thereafter  be  duly  made,  the  assessments 
in  the  list  shall  be  the  assessments  on  which  the  tax  shall  be  calculated 
and  levied  for  the  year  of  assessment  next  ensuing,  and,  in  the  case  of 
a  tax  imposed  for  the  first  time,  for  the  period  between  the  date  of  the 
coiuing  into  force  of  the  tax  and  the  commencement  of  the  next  year 
of  assessment. 

[14)  The  assessment-list,  when  amended  under  this  section,  shall  be 
deposited  in  the  committee's  office,  and  shall  there  be  open  to  inspection 
during  office  hours  by  all  owners  or  occupiers  of  property  comprised 
therein,  and  a  public  notice  that  it  is  so  open  to  inspection  shall  forth- 
with be  published. 

{15)  This  section  shall  apply  only  to  the  E-angoon  Municipality. 

65.  (2)  The  committee  may  at  any  time  amend  the  list  by  inserting 
the  name  of  any  person  whose  name  ought  to  have  been  inserted,  or  by 
including  any  property  which  ought  to  have  been  included,  or  by  altering 
the  assessment  on  any  property  which  has  been  erroneously  valued,, 
or  assessed  through  fraud,  accident  or  mistake,  after  giving  notice,  to 
the  person  interested  in  the  amendment,  of  a  time,  not  less  than  one 
month  from  the  date  of  service  of  such  notice,  at  which  the  amendment 
is  to  be  made. 

[2)  Any  person  interested  in  any  such  amendment  may  tender  his 
objection  to  the  committee  in  writing  before  the  time  fixed  in  the  notice, 
or  orally  or  in  writing  at  that  time,  and  shall  be  allowed  an  opportunity 
of  being  heard  in  support  of  the  same,  either  in  person  or  by  authorized 
agent,  as  he  may  think  fit. 

{3)  The  provisions  of  section  63  or  section  64  shall  apply  to  objections 
and  appeals  in  such  cases. 

66.  When  a  new  building  is  erected  after  the  completion  of  the 
assessment-list,  the  committee  may  cause  it  to  be  added  to  the  list,  and 
in  such  a  case  the  provisions  of  sections  60  to  62  and  section  63  or  section 
64  shall  apply,  except  that  no  public  notice  shall  be  required.  In  such 
a  case  the  assessment  shall  take  effect  from  the  beginning  of  the  month 
following  the  date  on  which  the  assessment  is  settled  by  the  committee. 

67.  It  shall  be  in  the  discretion  of  the  committee  to  prepare  a  new 
assessment -list  every  year,  or  to  adopt  the  valuation  and  assessment 
contained  in  the  list  for  any  year,  with  such  alterations  as  may  in 
particular  cases  be  deemed  necessary,  as  the  valuation  and  assessment 
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for  the  year  following,  giving  the  same  notice  as  if  a  new  valuation 
and  assessment-list  had  been  prepared. 

68.  Every  tax  payable  under  section  46,   sub-section   (i),   division  Joint  anct 
(A),  clause  (a),  clause  (6),  clause  (c)  or  clause  (d),  or  section  47,  section  j^^^[^'j 
48,  section  49  or  section  50,  in  respect  of  any  building  or  land,  shall  be  owners  and 
payable  jointly  and  severally  by  all  persons  who  have  been  either  owners  ^"^^^^'^  ^"^ 
or  occupiers  of  the  building  or  land  at  any  time  during  the  year  of 
assessment,   or,  when  the  tax  is  payable  by  instalments,   at  any  time 

during  the  period  in  respect  of  w*hich  the  instalment  is  payable. 

69.  (i)  In  the  absence  of  any  agreement  to  the  contrary  between  an  Liability  of 
owner  and  an  occupier  of  any  building  or  land,  any  tax  payable  under  Qg^j^piers  as 
section  46,  sub-section  (7),  division  (A),  clause  (a),  clause  (b),  clause  (c)  between 
or  clause  (d),  which  is  paid  by  or  recovered  from  the  occupier,  shall  be  foj.  taxes, 
recoverable  by  him  from  the  owner,  and  any  tax  payable  under  section 

47,  section  48,  section  49  or  section  50,  which  is  paid  by  or  recovered 
from  the  owner,  shall  be  recoverable  by  him  from  the  occupier. 

(2)  A  sum  recoverable  under  sub-section  (1)  by  an  occupier  from  an 
owner  may  be  deducted  by  the  occupier  from  any  rent  due  or  afterwards 
accruing  due  from  him  to  the  owner. 

RcTnission  and  Refund. 

70.  (i)  When  any  building  in  respect  of  which  a  tax  is  leviable  Remission 
under  section  46,  sub-section  (1),  division  (A),  clause  (a)  or  clause  (b)  or  of  taxes. 
clause  (d),  or  under  section  47,  or  section  48,  or  section  49  or  section  50, 
remains   unoccupied   throughout   the   period   on   account    of   which    an 
instalment  of  such  tax  is  payable,  the  amount  payable  in  respect  of  such 
building  on  account  of  such  period  shall,  on  application  in  writing  to 

the  committee,  be  remitted,  and,  if  such  amount  has  been  paid,  it  shall 
be  refunded  : 

Provided  that  it  shall  be  in  the  discretion  of  the  committee  to  direct 
that  no  such  remission  or  refund  shall  be  granted  under  this  sub-section 
unless  notice  in  writing  of  the  vacancy  has  been  given  to  it  within  such 
time  after  the  beginning  of  the  year  or  of  the  period  as  it  may,  from 
time  to  time,  fix  in  this  behalf. 

(2)  When  any  such  building  as  aforesaid — 

(a)  has  not  been  occupied  or  productive  of  rent  for  any  period  of 

not  less  than  sixty  consecutive  days,  or 
(6)  is  wholly  or  in  greater  part  demolished  or  destroyed  by  fire 

or  otherwise,  « 

the  committee  may  remit  or  refund  such  portion  (if  any)  of  the  tax  or 
instalment  as  it  may  think  equitable. 

2b 
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(3)  The  burden  of  proving  the  facts  entitling  any  person  to  claim 
relief  under  this  section  shall  lie  upon  such  person. 


CHAPTER  V. 

Funds  and  Pboperty. 

Municipal  71.  There  shall  be  formed  for  each  municipality  a  municipal  fund 

tut«i*'°'^^''*     ^^^  there  shall,   save  as  by  this  Act  otherwise  provided,   be  credited 
thereto — 

(a)  all  sums  received  by  or  on  behalf  of  the  committee  under  this 

Act  or  otherwise : 
(&)  all  fines  realized  from  persons  convicted  under  this  Act  or  the 

rules  or  bye-laws  thereunder,   or  under  section  34  of  the 

^Police    Act,    1861,    for    offences    committed    within    the V of  1861, 

municipality ; 

(c)  the  whole,  or  any  such  part  as  the  Local  Government  may 

approve,  of  any  contributions  from  the  port  fund  of  any 
port   abutting   on,    or   situated    within,    the   municipality, 
made  under  the  authority  of  the  ^  Indian  Ports  Act,  1889,  X  of  1889. 
section  36,  sub-section  (5) ; 

(d)  when  there  has  been  included  within  the  municipality  a  muni- 

cipality   constituted    under   the    ^  Burma    Municipal    Act,  ^^^  °^ 
1884,  or  the  *  Upper  Burma  Municipal  Regulation,  1887,  v  of  1887 
the    balance    (if    any)    standing    at    the    credit    of    such 
municipality  at  the  time  when  the  committee  cumes  into 
existence. 

Appli<!ation  72.  (7)  The  committee  shall  set  apart  and  apply  annually  out  of  the 

municipal  fund, — 

(a)  first,  such  sum  as  may  be  required  for  the  payment  of  any 
amounts  falling  due  on  any  loan  legally  contracted  by  it; 

(6)  secondly,  such  sum  as  may  be  required  to  meet  the  charges  of 
its  own  establishment,  ^  [including  such  subscriptions, 
payments,  and  contributions  as  are  referred  to  in  sections 
37,  38,  38A,  and  38B] ;  and 

'  Genl.   Acts,  Vol.   I. 

*  See  now  the  Indian  Porta  Act,  1908  (15  of  1908),  Genl.  Acts,  Vol.  VI. 

*  R«p.  by  the  Burma  Laws  Act,  1898  {13  of  1898),  ante. 

*  Rep,,  by  the  Burma  Repealing  and  Amending  Act,  1909  (Bur.  Act  5  of  1909),  post. 

*  The  words  and  figures  in  square  brackets  in  s.  72  (7)  (b)  were  substituted  for  the 
words  and  figures  "  including  such  subscriptions  and  contributions  as  are  referred  to  in 
sections  37  and  38  "  by  s.  7  of  the  Burma  Municipal  Act  Amendment  Act,  1908  (Bur.  Act  2 

of  1908),  post. 
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(c)  thirdly,  such  sums  as  may  be  required  to  pay  the  expenses  of 
pauper  lunatics  and  pauper  lepers  sent  to  public  asylums 
from  the  municipality,  the  expenses  incurred  in  auditing 
the  accounts  of  the  committee,  and  such  portion  of  the 
cost  of  the  Provincial  Departments  for  Education,  Sanita- 
tion, Yaccination,  Medical  Relief  and  Public  "Works,  as 
may  be  deemed  by  the  Local  Government  to  be  equitably 
debitable  to  the  committee  in  return  for  services  rendered 
to  it  by  such  departments  or  any  of  them. 

(2)  Subject  to  the  charges  specified  in  sub-section  (1)  and  to  such 
•rules  as  the  Local  Government  may  make  with  respect  to  the  priority  to 
be  given  to  the  several  obligations  of  the  committee,  the  municipal 
fund  shall  be  applicable  to  the  payment,  in  whole  or  in  part,  of  the 
charges  and  expenses  incidental  to  the  undermentioned  matters  within 
the  municipality,  and  with  the  sanction  of  the  Commissioner  outside  the 
municipality,  when  such  application  of  the  fund  is  for  the  benefit  of 
tthe  inhabitants,  namely:  — 

(a)  the  construction,   maintenance,   improvement,   cleansing,   and 

repair  of  streets  and  of  public  bridges,  embankments, 
drains,  latrines,  tanks  and  water-courses ; 

(b)  the  watering  and  lighting  of  the  streets  or  any  of  them; 

(c)  the  prevention  and  extinction  of  fires; 

(d)  the  construction,  establishment  and  maintenance  of  schools, 

hospitals,  dispensaries,  leper  asylums  and  other  institutions 
for  the  promotion  of  education,  or  for  the  benefit  of  the 
public  health,  and  of  rest-houses,  zayats,  wharves,  poor- 
houses,  markets,  encamping-grounds,  pounds  and  other 
works  of  public  utility,  and  the  control  and  administration 
of  public  institutions  of  any  of  these  descriptions; 

(e)  grants-in-aid  to  schools,  hospitals,   dispensaries,   poor-houses, 

leper  asylums  and  other  educational  or  charitable  insti- 
tutions ; 

(/)  the  training  of  teachers  and  the  establishment  of  scholarships ; 

(g)  the  giving  of  relief  and  the  establishment  and  maintenance 
of  relief  works  in  time  of  scarcity  or  famine ; 

'(h)  the  suppV,  storage  and  preservation  from  pollution  of  water 
for  the  use  of  men  or  animals : 

ii)  tJhe  planting  and  preservation  of  trees; 

<;■)  the  taking  of  a  census,  the  registration  of  births,  marriages 
and  deaths,  public  vaccination  and  any  other  sanitary 
measures ; 

2b2 
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(k)  the  keeping  and  auditing  of  the  accounts  of  the  municipal 

fund,  the  school  fund  and  the  hospital  fund; 
(1)  the  holding  of  fairs  and  industrial  exhibitions ;  and 
(•m)  all   other  acts  and  things  which   are  likely  to  promote  the- 
safety,  health,  welfare  or  convenience  of  the  inhabitants,, 
or  expenditure  whereon  may  be  declared  by  the  committee,, 
with    the   sanction   of   the   Local    Government,    to    be    ai> 
appropriate  charge  on  the  municipal  fund. 
School  fund.  73.  (1)  There  may  be  formed  for  each  municipality  a  school  fund,, 

to  which  shall  be  credited — 

(a)  the  fees  levied  in  schools  maintained  at  the  cost  of  the  school 

fund; 
(6)  any  assignment  that  may  be  made  to  the  school  fund  from 

Imperial  or  Provincial  funds  or  from  any  district  or  local' 

fund; 

(c)  any  other  funds  or  income  that  may  be  entrusted  to  the  com- 

mittee for  the  promotion  of  education;  and 

(d)  any  sums  assigned  for  educational  purposes  from  the  munici- 

pal fund. 

(2)  The  Local  Government  may  fix  for  the  municipality  the  minimum 
proportion  of  the  municipal  fund  that  shall  be  yearly  assigned  to  the 
school  fund  under  clause  (d)  : 

Provided  that  the  minimum  so  fixed  shall  not  exceed  five  per  centum 
on  the  gross  annual  income  of  the  municipality. 

(3)  No  expenditure,  except  expenditure  for  the  promotion  of  educa- 
tion, shall  be  charged  against  the  school  fund.  In  case  of  doubt,  the- 
Commissioner  shall  decide  whether  any  expenditure  is  or  is  not  for  the 
promotion  of  education,  and  his  decision  shall  be  final. 

Hospital  74.  (1)  There  may  be  formed  for  each  municipality  a  hospital  fund, 

to  which  shall  be  credited — 

(a)  any    fees    received    from    paying    patients    in    any    hospital 

maintained  by  the  fund; 

(b)  any  money  realized  by  the  sale  of  medicines  or  other  stores  or 

articles  purchased  by  the  fund ; 

(c)  any  assignment  that  may  be  made  to  the  hospital  fund  from 

Imperial  or  Provincial  funds  or  from  any  district  or  local 
fund ; 

(d)  any  other  funds  or  income  that  may  be  entrusted  to  the  com- 

mittee for  the  construction  or  maintenance  of  hospitals, 
dispensaries  or  leper  asylums,  or  the  provision  of  medical 
aid  or  relief;  and 
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(e)  any  sums  assigned  for  medical  purposes  from  the  municipal 
fund. 

(2)  No  expenditure,  except  expenditure  for  the  construction  or 
jnaintenance  of  dispensaries,  hospitals  or  leper  asylums,  or  the  provi- 
sion of  medical  aid  or  relief  or  vaccination,  shall  be  charged  against  the 
iiospital  fund.  In  case  of  doubt  the  Commissioner  shall  decide  whether 
any  expenditure  i§  or  is  not  for  any  of  the  purposes  abovementioned, 
-and  his  decision  shall  be  final. 

75.  (-?)  The  balances  standing  to  the  credit  of  the  municipal  fund  Custody  of 
and   school    and   hospital    funds   s'hall,    if   there   is   situate   within   the  ^^^  ^^• 
municipality  a  Government  treasury  or  sub-treasury,  or  a  bank  to  which  from  fund*, 
the  Government  treasury  business  has  been  made  over,  be  kept  in  such 
treasury,  sub-treasury  or  bank.     In  any  other  case,  the  bulk  of  the  funds 

shall  be  kept  in  the  nearest  Government  treasury  or  sub-treasury  or 
Tjank  as  aforesaid,  and  such  money  as  may  be  required  for  current 
expenditure  shall  be  kept  by  the  committee  in  a  strong  box  in  such  place 
and  under  such  precautions  as  the  committee  may,  from  time  to  time, 
•direct. 

(2)  Save  as  provided  in  section  77,  no  disbursement  from  the  muni- 
cipal fund,  the  school  fund  or  the  hospital  fund  shall  be  made  except 
under  the  signature  of  the  president  or  vice-president  and  one  other 
member  of  the  committee. 

76.  (-7)  The  committee  may  from  time  to  time,  with  the  previous  investment 
•sanction  of  the  Local  Government,  invest  any  portion  of  the  Municipal  ^^ ^*™®- 

fund  or  school  fund  or  hospital  fund  in  securities  of  the  Government  of 
India  or  such  other  securities  as  the  Governor  General  in  Council  may 
approve  in  this  behalf,  and  may,  with  the  like  sanction,  realize  any  such 
funds  so  invested  or  vary  such  investments  for  others  of  a  like  nature. 

(2)  The  income  resulting  from  such  securities  and  the  proceeds  of  the 
sale  of  the  same  shall  be  credited  to  the  municipal  fund,  school  fund 
•or  hospital  fund,  as  the  case  may  be. 

77.  {1)  The  committee  may  delegate  to  a  school  sub-committee  the  Delegation 

management  of  the  school  fund,  and  to  a  hospital  sub-committee  the  °^  manage- 

"  .  ■"■  ment.  of 

-management  of  the  hospital  fund.  school  and 

(2)  The  school  and  hospital  sub-committees  (if  any)  formed  under  ^ospital 
sub-section  (1)  shall  each  consist  of  such  members  of  the  committee  as  committees, 
may  be  appointed  by  the  committee  for  this  purpose,  and  of  such  other 

-'persons  (if  any)  as  may  be  nominated  for  this  purpose  by  the  com- 
mittee, the  Local  Government  or  the  Commissioner  under  rules  made 
by  the   Local    Government   in   this   behalf. 

(3)  Every  hospital  sub-committee  and  every  school  sub-committee 
r .shall  elect  a  chairman. 
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{f)  When  the  management  of  the  school  fund  or  hospital  fund  ha* 
been  delegated  in  manner  provided  by  sub-section  (1),  disbursements 
therefrom  may  be  made  under  the  signature  of  the  chairman  of  the  school 
sub-committee  or  hospital  sub-committee,  and  one  other  member  of  such 
school  sub-committee  or  hospital  sub-committee,  as  the  case  may  be. 
Property  78.  Subject  to  any  special  reservation  made  by  the  Local  Government 

committee.  ^^  ^^is  behalf,  all  property  in  a  municipality  of  the  nature  hereinafter 
specified  shall  be  vested  in  and  belong  to  the  committee,  and  shall, 
with  all  other  property  which  may  become  vested  in  the  committee, 
be  under  its  direction,  management  and  control,  and  shall  be  held  and 
applied  by  it  for  the  purposes  of  this  Act,  that  is  to  say, — 

(a)  all  public  town-halls,  gates,  markets,  slaughter-houses,  manure 
and  night-soil  depots  and  public  buildings  of  every  descrip- 
tion which  have  been  constructed  or  are  maintained  out  of 
municipal  funds; 
(6)  all  public  streams,  tanks,  reservoirs,  cisterns,  wells,  springs, 
aqueducts,  conduits,  tunnels,  pipes  and  other  water -works, 
and  all  bridges,  buildings,  engiiies,  works,  materials  and 
things   connected  therewith   or  appertaining   thereto,    and 
also  any  adjacent  land  (not  being  private  property)  apper- 
taining to  any  public  tank  or  well ; 
(c)  all  public  sewers  and  drains,  and  all  sewers,  drains,  tunnels, 
culverts,  gutters  and  water-courses  in,  alongside  or  under 
any  street,  and  all  works,  materials  and  things  appertain- 
ing thereto; 
*{d)  all   dust,   dirt,   dung,   ashes,   refuse,    animal-matter   or  filth, 
or  rubbish  of  any  kind,  collected  by  the  committee  fromi 
the   streets,    drains,    houses,    privies,    sewers,    cesspools   or 
elsewhere,   or  deposited  in  places  fixed  by  the  committee- 
under  section  97 ; 
(e)  all  public  lamps,  lamp-posts  and  apparatus  connected  there- 
with   or    appertaining   thereto; 
(/)  all  land  or  other  property  transferred  to  the  committee  by 
Her  Majesty  or  by  gift  or  otherwise,  for  local  public  pur- 
poses; and 
(g)  all   streets,    and  the   pavements,   stones  and   other  materials 
thereof,  and  also  all  trees,  erections,  materials,  implements, 
and  things  provided  for  such  streets. 

Management         79.  (7)  The  management,  control  and  administration  of  every  public-, 
iaati"ution84    institution  maintained  out  of  the  municipal  fund  shall  vest  in  the  com* 
mittee : 
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Provided  that  the  extent  of  the  independent  authority  of  the  com- 
mittee in  respect  of  any  such  institution  may  be  prescribed  by  the  Local 
Government  : 

Provided  also  that  the  committee  may  delegate  its  authority  over 
schools  or  hospitals  maintained  or  aided  by  it  to  a  school  or  hospital  sub- 
committee, if  any,  formed  under  section  77. 

(2)  When  the  management,  control  and  administration  of  any  public 
institution  are  vested  in  the  committee,  all  property,  endowments  and 
funds  belonging  to  such  institution  shall  be  held  by  the  committee  in 
trust  for  the  purposes  to  which  such  property,  endowments  and  funds 
are  lawfully  applicable. 

80.  The  committee  may,  with  the  sanction  of  the  Local  Government,  Transfer  to 
transfer  to  Her  Majesty  any  property  vesting  in  and  belonging  to  the  ^o^^of 
committee  under  section  78,   or  any  property,   endowments  and  funds  vesting  in 
held  by  the  committee  in  trust  under  section  79,  sub-section  {2),  but  not  ^'o""™***®®- 
so  as  to  affect  any  trusts  or  public  rights  subject  to  which  such  property, 
endowments  and  funds  are  held. 

81.  If  any  land  which  is  vested  in  the  committee,  and  which  has  been  Resumption 
transferred  from  Her  Majesty  to  the  committee,  is  required  by  the  Gov-  n^ntof^knd 
ernment  for  a  public  purpose,  it  may  be  resumed  by  the  Government  vested  in 
without  compensation  to  the  committee,  except  for  the  cost  or  the  present 

value,  whichever  may  be  less,  of  any  permanent  buildings  erected,  or 
other  works  executed,  thereon  by  the  committee,  and  for  the  amount 
(if  any)  paid  to  Her  Majesty  therefor. 

82.  If  any  question  arises  between  the  Government  and  the  committee  Settlement 
as  to  the  boundaries  of  any  land  vested  in  the  committee  by  section  15,  ^s  to  boimd- 
clause  (c),  or  section  78,  or  as  to  the  compensation  to  be  paid  under  sec- aries  of,  or 
tion  81   to  the  committee   in  respect  of  anything  on  any  land  to  be  {qj.^  i^nd 
resumed,  the  decision  of  the  Local  Government  shall  be  final.  resumed. 


CHAPTER  VI. 

PowEES  FOB,  Sanitary  and  other  Purposes. 
Streets  and  Buildings. 

83.  When  any  land  is  required  for  a  new  street  or  for  the  improve-  Acquisition 
ment  of  an  existing  street,  the  committee  may  proceed  to  acquire,  in  ad-  builSne"^ 
dition  to  the  land  to  be  occupied  by  the  street,  the  land  necessary  for  the  sites  adjoin- 
sites  of  the  buildings  to  be  erected  on  the  sides  of  the  street.  stfeeteT 

84.  The  committee  may  close  temporarily  any  street  vested  in  it,  or  Closure  of 
any  part  thereof,  for  the  purpose  of  repairs,  or  for  the  purpose  of  con- 
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structing  or  repairing  any  drain,  culvert  or  bridge,  or  for  any  other  pub- 
lic purpose;  and  may  divert,  discontinue  or  permanently  close  any  such 
street,  and  sell  the  land  or  such  part  thereof  as  is  not  required  for  the 
purposes  of  this  Act. 

85.  The  committee  may  by  public  notice  prohibit  the  driving,  riding 
or  leading  of  animals  or  vehicles  of  any  particular  kind  along  any  street 
or  part  of  a  street  vested  in  it. 

86.  The  committee  may  grant  permission  in  writing  for  the  tempo- 
rary occupation  of  any  street  or  land  vested  in  it  for  the  purpose  of 
depositing  any  building  materials  or  making  any  temporary  excavation 

therein  or  erection  thereon,  or,  subject  to  the  provisions  of  the  ^  Dramatic  xiXof  1876. 
Performances  Act,  1876,  the  ^Lower  Burma  Towns  Act,  1892,  and  of  any  ix  of  1892. 
other  law  for  the  time  being  in  force,  for  holding  a  pwe  or  other  enter- 
tainment thereon,  and  may  make  such  conditions  as  it  may  think  fit, 
either  by  bye-law  or  in  any  particular  case  by  resolution,  for  the  safety 
or  convenience  of  persons  passing  by,  or  dwelling  or  working  in,  the 
neighbourhood,  and  may  charge  fees  for  such  permission,  and  may,  at 
its  discretion,  withdraw  such  permission. 

87.  The  committee  may  attach  to  the  outside  of  any  building 
brackets  for  lamps  in  such  manner  as  not  to  occasion  any  inconvenience  or 
injury  thereto. 

88.  The  committee  may  at  a  meeting  cause  a  name  to  be  given  to  any 
street,  and  to  be  affixed  on  any  building  in  such  place  as  it  thinks  fit, 
and  may  also  cause  a  number  to  be  affixed  to  any  building;  and  in  like 
manner  may,  from  time  to  time,  cause  such  names  and  numbers  to  be 
altered. 

89.  The  committee  may,  by  bye-law,  fix  limits  within  which  the 
roofs  and  external  walls  of  huts  or  other  buildings  shall  not  be  made  or 
renewed  of  bamboos,  grass,  mats,  leaves,  or  other  highly  inflammable 
material  unless  with  its  permission  in  writing;  and  may,  by  notice  in 
writing,  require  any  person  who  has  disobeyed  any  such  bye-law  to  re- 
move or  alter  the  roofs  or  external  walls  so  made  or  renewed  as  it  may 
think  fit. 

90.  (1)  The  committee  may,  by  bye-law,  prescribe  that,  within  cer- 
tain limits  and  after  a  day  to  be  fixed  by  the  bye-law,  no  building  shall 
have  a  roof  or  external  walls  of  bamboos,  grass,  mat,  leaves,  or  other 
highly  inflammable  material  without  its  permission  in  writing. 

(2)  The  committee  may,  after  the  date  so  fixed,  by  notice  in  writing, 
require  the  owner  of  any  building  situated  within  the  limits  specified 

^  Genl.  Acts,  Vol.  II. 

»  See  now  the  Burma  Towns  Act,  1907  (Bur.  Act  3  of  1907),  post. 
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hi  such  bye-law  to  remove  any  roof  or  external  wall  made  of  any  such 
material. 

(3)  The  date  to  be  specified  in  a  bye-law  made  under  sub-section  {!) 
of  this  section  shall  be  such  as,  in  the  opinion  of  the  committee,  to  allow 
the  roofs  and  external  walls  of  any  such  material  in  existence  at  the  time 
of  the  making  of  such  bye-law  to  remain  until  they  would  in  ordinary 
course,  if  not  repaired,  require  to  be  removed. 

91.  (i)  If  any  building  or  part  of  a  building  projects  beyond  the  Line  of 
regular  line  of  a  street,  either  existing  or  in  process  of  formation,  or  be-  ^'*i^<i™8»' 
yond  the  front  of  the  buildings  on  either  side  thereof,  the  committee  may 
whenever  such  first-named  building  or  part  has  been  either  entirely  or  in 
greater  part  taken  down  or  burnt  down,  or  has  fallen  down,  by  notice 

in  writing  require  such  building  or  part,  when  being  rebuilt,  to  be  set 
back  to  or  towards  the  said  regular  line  or  the  front  of  the  adjoining 
buildings ;  and  the  portion  of  the  laud  added  to  the  street  by  such  setting 
back  or  removal  shall  become  part  of  the  s+reet  and  shall  vest  in  the 
committee : 

Provided  that  the  committee  shall  make  full  compensation  to  the 
owner  for  any  damage  which  he  may  sustain  in  consequence  of  his  build 
ing  or  any  part  thereof  being  set  back. 

(2)  The  committee  may,  on  such  terms  as  it  may  think  fit,  allow  any 
building  to  be  set  forward  for  the  improvement  of  the  line  of  a  street. 

92.  (1)  Every   person   intending  to   erect  or  re-erect   any  building  Notice  of 
shall,  if  so  required  by  a  bye-law  made  by  the  committee  in  this  behalf, —  ^ 

[a)  give  notice  in  writing  of  his  intention  to  the  committee,  and 
(6)  submit  with  such  notice — 

(i)  a  site-plan  of  the  land; 

(ii)  where  the  land  belongs  to  Her  Majesty  or  the  committee  a 
certified  copy  of  the  document  or  documents  authorizing 
him  to  occupy  the  land,  and,  on  the  requisition  of  the 
committee,  the  original  document  or  documents  also,  if 
the  committee  desires  to  inspect  it  or  them  :  and 

*[(iii)  a  plan  or  plans  showing  the  levels  at  which  it  is  proposed 
to  lay  the  foundations  and  the  lowest  floor  or  plinth  and 
such  other  particulars  of  the  proposed  building  as  may 
be  prescribed  in  such  bye-laws,  together  with  specifica- 
tions of  the  work  to  be  constructed  and  the  materials  to 
be  used.]  


»  Clause  (iii)  was  substituted  by  s.  3  of  the  Burma  Municioal  Act  Amendment  Act, 
1902  (Bur.  Act  3  of  1902),  post.     The  original  clause  ran  as  follows  :— 

*'  (iii)  a  plan  showing  the  levels  at  which  it  is  proposed  to  lay  the  foundation  and 
the  lowest  floor  or  plinth,  and  specifications  of  the  work  to  be  constnicted 
and  the  materials  to  be  used." 
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(2)  The  committee  may  at  any  time  within  six  weeks  thereafter,  by 
notice  in  writing,  either  prohibit  the  erection  or  re-erection  of  such, 
building  if  deemed  likely  to  be  injurious  to  the  inhabitants  of  the  neigh- 
bourhood, or  give  any  directions  consistent  with  this  Act  in  respect  of 
all  or  any  of  the  following  matters,  namely, — 

(a)  any  trespass  or  encroachment  on  land  belonging  to  the  com- 
mittee or  to  Her  Majesty,  provided  that,  if  the  land  belongs- 
to  Her  Majesty,  the  previous  sanction  of  such  officer  as  the- 
Local  Government  may  appoint  in  this  behalf  is  obtained ;. 

(6)  the  free  passage  or  way  in  front  of  the  building; 

(c)  the  space  to  be  left  about  the  building  to  secure  free  circula- 

tion of  air  and  facilitate  scavenging  and  for  the  preven- 
tion of  fire ; 

(d)  the  ventilation  and  drainage; 

(e)  the  level  and  width  of  foundation,   the  level  of  the  lowest. 

floor  or  of  the  plinth,  and  the  stability  of  the  structure ; 

(/)  the  line  of  frontage  with  neighbouring  buildings,  if  the  build- 
ing abuts  on  a  street;  and 

(g)  the  number  ^d  situation  of  the  water-closets,  latrines,  uri- 
nals, privies,  sewers,  ventilating-pipes,  cess-pools,  traps,, 
sinks,   sullage-trays  and  wells. 

(3)  If  any  building  is  begun  or  erected  or  re-erected  in  contraven- 
tion of  any  such  bye-law,  prohibition,  or  direction  as  aforesaid,  the  com- 
mittee may,  by  notice  in  writing,  require  the  building  to  be  altered  or 
demolished,  as  it  may  deem  necessary. 

(4)  If  any  person,  after  delivering  plans  and  specifications  regarding, 
any  building  under  sub-section  (1),  departs,  except  under  the  orders  or 
with  the  permission  of  the  committee,  from  such  plans  and  specifications, 
the  committee  may,  by  notice  in  writing,  require  such  building  to  be 
altered  or  demolished,  as  it  may  deem  necessary. 

(5)  A.  notice  issued  under  sub-section  (i)  shall  hold  good  only  for 
such  time  as  the  committee  may  by  bye-law  direct  for  each  class  of 
buildings. 

(6)  The  expression  "erect  or  re-erect  any  building"  includes — 
(a)  any  material  alteration  or  enlargement  of  any  building; 
(6)  the  conversion  into  a  place  for  human  habitation  of  any  build- 
ing not  originally  constructed  for  human  habitation; 

(c)  the  conversion  into  more  than  one  place  for  human  habitation 

of  a  building  originally  constructed  as  one  such  place; 

(d)  the  conversion  of  two  or  more  places  of  human  habitation  into 

a  greater  number  of  such  places; 
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(c)  such  alteration  of  the  internal  arrangements  of  a  building  as " 
effects  an  alteration  in  its  drainage  or  sanitary  arrange- 
ments, or  affects  its  security ; 

(/)  the  addition  of  any  rooms,  buildings,  out-houses  or  other 
structures  to  a  building;  and 

[g)  the  re-construction  of  the  whole  or  any  part  of  the  external 

walls  of  a  building  or  the  renewal  of  the  posts  of  a  wooden 

building. 

98.  {!)  The  committee  may  by  bye-law  regulate,  in  respect  of  the  Bye-laws 

eiQction  or  re-erection  of  any  building  within  the  municipality, —  *^  ^  ™°^® 

.  "^  o  ^        J  \  ol  construc- 

(a)  the  materials  to  be  used  and  method  of  construction  to  be  tion  of  build- 
adopted  as  regards  external  and  party-walls,  roofs,  floors,  "*^' 
fire-places   and   chimneys ; 

(6)  the  position  of  fire-places,  chimneys,  sewers,  privies  and  cess- 
pools ; 

(c)  the  space  to  be  left  about  the  building  to  secure  the  free  cir- 
culation of  air  and  facilitate  scavenging  and  for  the  pre- 
vention of  fire; 

{d)  the  ventilation  and  drainage; 

(e)  the  height  and  slope  of  the  roof  above  the  uppermost  floor 
upon  which  human  beings  are  to  live  or  cooking  operations 
are  to  be  carried  on ; 

(/)  the  number  and  height  above  the  ground,  or  above  the  next 
lower  storey,  of  the  stories  of  which  the  building  may 
consist ; 

[g]  the  level  and  width  of  the  foundation,  the  level  of  the  lowest 
floor  or  plinth,  and  the  stability  of  the  structure;  and 

(h)  the  means  to  be  provided  for  egress  from  the  building  in  case 
of  fire : 

Provided  that  the  committee  may  by  resolution  dispense  with  the 
observance  of  any  or  all  of  the  bye-laws  (if  any)  made  under  this  section 
in  regard  to  the  erection  or  re-erection  of  any  building  or  class  of  build- 
ings specified  in  the  resolution. 

{2)  If  in  and  during  the  erection  or  re-erection  of  any  building  any 
bye-law  made  under  this  section  is  contravened,  the  committee  may,  by 
notice  in  writing  to  be  delivered  within  a  reasonable  time,  require  the 
building  to  be  within  the  space  of  thirty  days  demolished  or  so  altered  as 
it  may  deem  necessary : 

Provided  that  no  such  notice  shall  issue  in  respect  of  the  contraven- 
tion of  any  bye-law  of  which  the  observance  has  been  dispensed  with 
under  the  proviso  to  sub-section  (2). 
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{3)  This  section  shall  not  take  eft'ect  in  any  municipality  until  it  has 
been  specially  declared  to  apply  thereto  by  the  Local  Government  at  the 
request  of  the  committee. 

94.  (7)  It  shall  not  be  lawful,  unless  with  the  permission  in  writing 
of  the  committee,  for  the  owner  or  occupier  of  any  building  in  a  street 
to  add  to  or  place  against  or  in  front  of  the  building  any  projection  or 
structure  over-hanging,  projecting  into,  or  encroaching  on,  the  street,  or 
any  sewer  or  aqueduct  therein. 

(2)  The  committee  may,  by  notice  in  writing,  require  the  owner  or 
occupier  of  any  building  to  remove  or  alter  any  projection,  encroachment, 
or  obstruction  built  or  placed  against,  or  in  front  thereof,  ^[so  as  'to 
form  part  thereof]  if  the  same  overhangs  or  projects  into,  or  encroaches 
on,  any  street,  or  any  sewer  or  aqueduct  in  the  street,  or  any  door,  gate, 
bar,  window,  Venetian,  shutter  or  other  thing  opening  outwards  into  any 
street  so  as  to  cause  any  obstruction  therein : 

^[The  Committee  may,  without  giving  any  notice,  remove  any  other 
encroachment  or  obstruction  which  has  been  erected  or  set  up,  or  any 
materials  or  goods  which  are  exposed  or  kept  or  offered  for  sale,  in  a 
street  or  in  or  over  any  sewer  or  aqueduct  in  the  street,  whether  the 
offender  be  prosecuted  or  not :  ] 

Provided  that  in  the  case  of  a  projection,  encroachment  or  obstruc- 
tion lawfully  in  existence  at  the  commencement  of  this  Act,  the  committee 
■shall  make  reasonable  compensation  to  any  person  who  suffers  damage  by 
the  removal  or  alteration :  ^  [but  no  compensation  shall  be  payable  in 
respect  of  any  other  alteration  or  removal  effected  or  requisitioned  under 
this  sub-section  :  ] 

Provided  also  that  in  lieu  of  requiring  the  removal  or  alteration  of 
any  such  projection,  encroachment,  obstruction,  door,  gate,  bar,  window, 
Venetian,  shutter  or  other  thing  opening  outwards  into  a  street,  the  com- 
mittee may,  upon  such  terms  as  to  it  shall  seem  fit,  grant  permission  for 
the  continuance  thereof,  either  at  the  will  of  the  committee  or  for  a 
period  of  years  not  exceeding  seven,  and  may  reserve  a  rent  for  such  per- 
mission. 

(3)  The  committee  may  give  permission  in  writing  to  the  owners  or 
occupiers  of  buildings  in  streets  to  put  up  open  verandahs,  balconies,  or 
rooms  projecting  from  any  upper  storey  thereof  to  an  extent  beyond  the 
line  of  the  plinth  or  basement- wall,  and  at  a  height  from  the  level  of  the 
ground  or  street  to  be  specified  in  such  written  permission. 

'  The  words  in  square  brackets  in  sub-section  (2)  of  s.  94,  thft  second  para,  of  that 
sub-section  and  the  words  in  square  brackets  in  the  first  proviso  to  that  subsection  were 
«dded  by  s.  8  of  the  Burma  Municipal  Act  Amendment  Act,  1908  (Bur.  Act  2  of  1908)^ 
post. 
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95.  [ExeTnption  as  regards  Governrnent  buildings.']     Rep.  s.  4,  Bur. 
Act  3  of  1902. 

Bathing  and  Washing  Places. 

96.  The  committee  may  set  apart  suitable  places  for  the  purpose  of  Bathing  and 
bathing,  and  may  specify  the  times  at  which,  and  the  sex  of  the  persons  Xces^^ 
by  whom,  such  places  may  be  used,  and  may  also  set  apart  suitable  places 

for  washing  animals  or  clothes,  or  for  any  other  purpose  connected  with 
the  health,  cleanliness,  or  comfort  of  the  inhabitants ;  and  may,  by  pub- 
lic notice,  prohibit  bathing  or  the  washing  of  animals  or  clothes  in  any 
public  place  not  so  set  apart,  or  at  times  or  by  persons  other  than  those 
so  specified,  and  any  other  acts,  to  be  specified  in  such  notice,  by  which 
water  in  public  places  may  be  rendered  foul  or  unfit  for  use. 

Deposit  of  Offensive  Matter. 

97.  The  committee  may  fix  places  within,  or,  with  the  approval  of  the  Removal  and 
Deputy  Commissioner,  beyond,  the  limits  of  the  municipality  for  the  otfe^lve 
deposit  of  refuse,  rubbish  or  offensive  matter  of  any  kind,  or  for  the  dis-  matter, 
posal  of  the  dead  bodies  of  animals,   and  may  by  public  notice  give 
directions  as  to  the  time,  manner  and  conditions  at,  in  and  under  which 

such  refuse,  rubbish  or  offensive  matter  or  dead  bodies  of  animals  may 
be  removed  along  any  street  and  deposited  at  such  places. 

98.  (i)  The  committee  of  any  municipality  to  which  the  Local  Gov-  Special  con- 
ernment   may  by  notification   in   the   gazette   apply   the   provisions   of  ^ervancy  m 
this  section,  shall  provide  for  the  cleansing  of  all  streets,  drains  and  towns, 
public  places  within  the  limits  of  such  municipality,  and  the  removal 
therefrom  of  all  refuse  or  rubbish  of  every  kind,  and  shall  provide  for 

the  removal  of  all  house  refuse  of  any  kind  from  premises  within  such 
limits. 

[2)  The  committee  shall  provide  within  the  limits  of  the  municipality 
sites  and  places  for  the  collection,  deposit,  or  disposal  of  all  refuse, 
rubbish,  and  offensive  matter :  Provided  that  the  Local  Government  may 
require  the  said  committee,  in  lieu  of,  or  in  addition  to,  such  sites  and 
places,  to  provide  sites  and  places  for  such  deposit  and  disposal  beyond 
such  limits. 

(5)  The  committee  may  by  public  notice  require  the  owners  or  occu- 
piers of  premises  within  the  whole  or  any  specified  portion  of  the  muni- 
cipal limits,  to  provide  proper  receptacles  for  collecting  and  keeping  such 
refuse,  rubbish  and  offensive  matter  prior  to  removal  by  the  committee 
or  its  agents,  and  to  place  such  receptacles  where  they  may  conveniently 
be  emptied  by  the  persons  employed  by  the  committee  to  remove  the 
same. 
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Slaughter  of  Animals. 

99.  The  committee  may  make  bye-laws — 

(a)  for  rendering  licenses  necessary  for  tlie  use  of  any  building  or 
land  within  the  municipality  as  a  slaughter-house  and  for 
fixing  the  fees  to  be  paid  for  such  licenses  and  the  condi- 
tions subject  to  which  they  may  be  granted  and  revoked ; 

(6)  for  the  inspection  and  proper  regulation  of  slaughter-houses. 

100.  (i)  The  committee  may,  with  the  approval  of  the  Deputy  Com- 
missioner, fix  and  abolish  places,  either  within  or  beyond  the  limits  of 
the  municipality,  for  the  slaughter  of  animals  or  of  any  specified  des- 
cription of  animals  for  sale  of  their  flesh,  and  may,  with  the  like  appro- 
val grant  and  withdraw  licenses  for  the  use  of  such  places,  or,  if  they 
belong  to  the  committee,  charge  rent  or  fees  for  the  use  of  the  same. 

(2)  When  such  places  are  fixed  by  the  committee  beyond  the  limits  of 
the  municipality,  it  shall  have  the  same  powers  in  respect  of  the  inspec- 
tion and  proper  regulation  of  the  same  as  if  they  were  within  those  limits. 

(3)  When  any  such  place  has  been  fixed,  no  person  shall  at  any  other 
place  slaughter  for  sale  of  its  flesh  within  the  municipality  and  such 
animal. 

101.  Whenever  it  appears  to  the  District  Magistrate  to  be  necessary 
for  the  preservation  of  the  public  peace  or  order,  he  may,  with  the  pre- 
vious sanction  of  the  Commissioner,  prohibit  or  regulate,  by  proclama- 
tion published  in  such  manner  as  the  Local  Government  may  by  rule 
prescribe,  the  slaughter  within  the  limits  of  a  municipality,  or  of  any 
portion  thereof,  of  animals  or  of  any  specified  description  of  animals, 
for  purposes  other  than  sale,  and  may  by  order  prescribe  the  mode  and 
route  in  and  by  which  meat  shall  be  conveyed  from  the  place  where  such 
animals  are  slaughtered. 

Sale  of  Food,  Drink  and  Drugs. 

102.  (i)  The  committee  may,  by  bye-law, — 

(a)  regulate  the  sale  of  any  specified  articles  of  food,  drink  or 

drugs  either  by  rendering  licenses  necessary  or  otherwise; 

(b)  fix  fees  for  the  grant  of  such  licenses  and  prescribe  the  con- 

ditions subject  to  which  they  may  be  granted  and  revoked; 

(c)  regulate  the  hours  and  manner  of  transport  within  the  muni- 

cipality of  such  specified  articles  of  food,  drink  or  drugs; 

(d)  fix  the  places  in  which  such  specified  articles  of  food,  drink  or 

drugs  may  or  may  not  be  sold  or  exposed  for  sale; 
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(e)  prohibit  the  sale  of  the  flesh  of  animals  not  slaughtered  in 
manner  prescribed  by  section  99  or  100; 

(/)  require  sellers  of  meat  to  procure  from,  and  on  requisition  to  • 

produce  to,  the  person  or  persons  empowered  in  this  behalf 
by  the  committee,  passes  showing  that  their  meat  has  been 
slaughtered  in  a  place  fixed  under  section  100  or  licensed 
under  section  99  and  in  accordance  with  any  bye-laws  made 
under  section  99;  and 

{g)  regulate  the  sanitary  condition  of  bakeries,  dairies  and  places 
where  milch  animals  are  kept  for  profit : 

Provided  that  no  person  shall  be  punishable  for  breach  of  any  bye- 
law  made  under  clause  {a)  or  clause  {d)  by  reason  of  the  continuance  of 
such  sale  or  exposure  for  sale  upon  any  premises  which  are  at  the  time  of 
the  making  of  such  bye-law  used  for  such  purpose,  until  he  has  received 
from  the  committee  six  months'  notice  in  writing  to  discontinue  such 
:fiale  or  exposure  for  sale  in  such  premises, 

{2)  This  section  shall  not  take  effect  in  any  municipality  until  it  has 
been  specially^  declared  to  apply  thereto  by  the  Local  Government  at  the 
request  of  the  committee. 

Burial  and  Cremation. 

108.  {!)  The  committee  may,  by  public  notice,  order  any  burial  or  Closure 
burning  ground  to  be  closed  from  a  date  to  be  specified  in  the  notice,  and  tion  of 
shall,  in  such  case,  if  no  suitable  place  for  burial  or  burning  exists  within  burial  and 
a  reasonable  distance,  provide  a  fitting  place  for  the  purpose.  places. 

[2)  Private  burial-places  in  such  burial-grounds  may  be  excepted 
from  the  notice,  subject  to  such  conditions  as  the  committte  may  impose 
in  this  behalf : 

Provided  that  the  limits  of  such  burial-places  are  suflficiently  defined, 
and  that  they  are  used  only  for  the  burial  of  members  of  the  family  of  the 
owner  thereof. 

[3)  No  burial  or  burning  ground,  whether  public  or  private,  shall  be 
made  or  formed  after  the  passing  of  this  Act,  without  the  permission  in 
writing  of  the  committee. 

104.  The  committee  may,  by  public  notice,  prescribe  routes  for  the  Removal 
removal  of  corpses  to  burial  or  burning  places. 

'  For  instances  of  such  extensions,  ftt  Burma  Gazette,  1899,  Pt.  I,  pp.  280  and  359, 
.xhid,  1907,  Pt.  I,  pp.  257,  339,  406  and  424. 
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Precautions  against  Fire. 
Precautions  105.  Tlie  committee  may,  where  it  appears  to  it  to  be  necessary  for 

aga*ns       .     ^^^  prevention  of  danger  to  life  or  property,  by  public  notice — 

(a)  prohibit  all  persons  from  stacking  or  collecting  bamboos,  dry 
grass,  straw,  or  other  inflammable  material,  or  lighting 
fires,  in  any  place  or  within  any  limits  specified  in  such 
notice ; 

(6)  declare  under  what  conditions,  and  at  what  times,  fires  may 
be  lighted  in  any  such  place  or  within  any  such  limits ;  and 

(c)  require  the  owners  or  occupiers  of  any  buildings  with  thatched 
roofs  within  the  municipality  to  place  mats  thereon  of  such 
descriptions  as  the  committee  may  prescribe. 


Inspection 
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etc. 
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of  buildings, 
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Entry  and  Inspection. 

106;.  (i)  The  committee,  by  any  person  authorized  by  it  in  this  be- 
half, may,  after  giving  six  hours'  notice  in  writing  to  the  occupier  of  any 
land  or  building  in  which  any  sewers,  sewerage-connections,  privies  or 
cesspools  are  situated,  inspect  any  such  sewers,  sewerage-connections, 
privies  or  cess-pools  at  any  time,  between  sunrise  and  sunset,  and  may, 
if  necessary  cause  the  ground  to  be  opened  where  the  committee  or  person 
may  think  fit  for  the  purpose  of  preventing  or  removing  any  nuisance 
arising  from  the  sewers,  sewerage-connections,  privies  or  cesspools. 

(2)  If,  on  such  inspection,  it  appears  that  the  opening  of  the  ground 
was  necessary  for  the  prevention  or  removal  of  a  nuisance,  the  expenses 
thereby  incurred  shall  be  paid  by  the  owner  or  occupier  of  the  land  or 
building ;  but  if  it  is  found  that  no  nuisance  exists,  or  but  for  such  open- 
ing would  have  arisen,  the  ground  shall  be  closed  and  made  good  as  soon 
as  may  be,  and  the  expense  of  opening,  closing  and  making  it  good  shall 
be  borne  by  the  committee. 

107.  The  committee,  by  any  person  authorized  by  it  in  this  behalf, 
may,  after  giving  twenty-four  hours'  notice  in  writing  to  the  occupier, 
or,  if  there  is  no  occupier,  to  the  owner,  of  any  building,  at  any  time 
between  sunrise  and  sunset,  enter  and  inspect  the  building,  and  may, 
by  notice  in  writing,  direct  all  or  any  part  thereof  to  be  forthwith  inter- 
nally or  externally  lime-washed,  disinfected  or  otherwise  cleansed  for 
sanitary  reasons. 

108.  The  committee,  by  any  person  authorized  by  it  in  this  behalf, 
may,  after  giving  twenty-four  hours'  notice  in  writing  to  the  occupier, 
or,  if  there  is  no  occupier,  to  the  owner,  at  any  time  between  sunrise  and 
sunset — 

(a)  enter  on  and  survey  and  take  levels  of  any  land ; 
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(b)  enter,  inspect  and  measure  any  building  for  the  purpose  of 

valuation ;    and 

(c)  enter  any  building  or  land  for  the  purpose  of  examining  works 

under  construction,  of  ascertaining  the  course  of  sewers  or 
of  executing  or  repairing  any  work  which  it  is  by  this  Act 
empowered  to  execute  or  maintain. 

109.  The  committee,  by  any  person  authorized  by  it  in  this  behalf.  Discovery  of 
may,  at  any  time  between  sunrise  and  sunset,   enter  and  inspect  any  vehicles  or 
stable,  coach-house  or  other  place  wherein  there  is  reason  to  believe  that  liable  to 
there  is  any  vehicle  or  animal  liable  to  taxation  under  this  Act  and  ^^^t""^- 
which  has  not  been  so  taxed. 

110.  {!)  The  committee,  by  any  person  authorized  by  it  in  this  be- inspection  of 
half,  may,  at  all  reasonable  times,  enter  into  and  inspect  any  market,  places  for 
building,  shop,  stall  or  place  used  for  the  sale  of  any  kind  of  food,  drink  or  driak,  etc., 
or  drugs  for  man,  or  for  the  preparation,  manufacture  or  storage  of  the  ^^^  seizure 
same  for  sale,  or  as  a  slaughter-house,  and  inspect  and  examine  any  food,  some  articles 
drink,  drug  or  animal  which  may  be  therein ;  and,  if  any  article  of  food  exposed  for 
or  drink  or  any  animal  therein  appears  to  be  intended  for  the  consump- 
tion of  man  and  to  be  unfit  therefor,  may  seize  and  remove  the  same,  or 

may  cause  it  to  be  destroyed  or  to  be  so  disposed  of  as  to  prevent  its  ex- 
posure for  sale  or  its  use  for  such  consumption;  and,  in  case  any  drug 
is  reasonably  suspected  to  be  adulterated  in  such  manner  as  to  lessen  its 
efficacy  or  to  change  its  operation,  or  to  render  it  noxious,  may  remove 
the  same,  giving  a  receipt  therefor,  and  may  cause  it  to  be  brought 
before  a  Magistrate  for  inquiry  whether  any  offence  has  been  committed 
in  respect  thereof,  and  for  his  orders  as  to  its  disposal. 

Explanation. — Meat  into  which  air  has  been  blown,  or  which  has  been 
watered  in  order  to  make  it  appear  fresher  than  it  really  is,  shall  be 
deemed  to  be  unfit  for  human  food. 

(2)  The  committee,  by  any  person  authorized  by  it  in  this  behalf, 
may,  at  all  reasonable  times,  enter  into  and  inspect  any  bakery,  dairy 
or  place  where  milch  animals  are  kept  for  profit. 

111.  {!)  The   committee,    by   any   person   authorized    by   it   in   this  Inspection 
behalf,  may,  at  all  reasonable  times,  enter  into  and  inspect  any  market,  ^J'^ood^'e"® 
building,  shop,  stall  or  place  used  for  the  sale  of  any  kind  of  food,  drink  posed  in  Con- 
or drugs  for  the  regulation  of  the  sale  of  which  bye-laws  have  been  made  b^e^w"  °^ 
by  the  committee  under  section  102,  and  may  seize  any  such  food,  drink 
or  drug  exposed  for  sale  therein  in  contravention  of  such  bye-laws. 

(2)  When  any  food,  drink  or  drug  is  seized  in  any  market,  building, 
shop,  stall  or  place  under  this  section,  it  shall  be  removed  by  the  offircr 

i  2  c 


386  Municipalities.  [1898 :  Bur.  Act  III, 

(Chap.  VI. — Powers  for  Sanitary  and  other  Purposes.     Entry  and 

Inspection.) 

seizing  it  from  sucli  market,  building,  shop,  stall  or  place,  as  tlie  case 
may  be,  and  shall  be  disposed  of  in  such  manner  as  the  committee  may 
by  bye-law  direct. 

Inspection  ^  lllA.   [1]  The  committee,  by  any  person  authorized  by  it  in  this 

ancTmeasures  ^elia^lf  j  may,  at  all  reasonable  times,  enter  into  and  inspect  any  market, 
and  seizure  building,  shop,  stall  or  place  used  for  the  sale  of  any  goods,  food,  drink 
weights,  etc.  ®^  drug,  and  may  inspect  any  instruments  for  weighing,  weights  or 
measures  found  therein  and  test  the  same  with  other  weights  and  mea- 
sures, and  may  seize  any  such  instrument  for  weighing,  weight  or  mea- 
sure which  the  person  so  authorized  reasonably  believes  to  be  false  or  not 
in  accordance  with  bye-laws  made  bj  the  committee  under  section  142, 
clause  (o),  and  may  take  the  same  to  be  examined  or  tested  by  the  officer 
appointed  for  the  purpose. 

(2)  Every  person  for  the  time  being  in  charge  of,  or  employed  in, 
such  market,  building,  shop,  stall  or  place  shall,  if  so  requested  by  the 
person  making  such  inspection,  produce  for  such  inspection  and  com- 
parison all  instruments  for  weighing,  weights  and  measures  kept  or  used 
therein. 

Inspection  ^lllB.  If  there  are  reasonable  grounds  for  believing  that  any  animal 

°ir^>T^°v.  ^^^  been,  is  being  or  is  about  to  be  slaughtered  in  any  place  or  premises 
terofani-  not  fixed  for  such  purpose  under  section  100  or  in  contravention  of  any 
mals.  bye-law  made  under  section  99,  the  committee,  by  any  person  authorized 

by  it  in  this  behalf,  may,  at  all  reasonable  times,  enter  into  and  inspect 

any  such  place  or  premises : 

Provided  that  no  entry  shall  be  made  under  the  provisions  of  this 
section  without  an  order  in  writing  from  the  President  or  from  the  Health 
Officer  or,  in  Rangoon,  from  the  Veterinary  Surgeon.  Such  order  shall 
specify  the  place  or  premises  to  be  entered  and  the  locality  in  which  the 
same  is  situate  and  the  period  (which  shall  not  exceed  seven  days)  for 
which  it  is  to  remain  in  force. 

Entry  for  112.  {!)  The  committee  may  provide  for  the  removal  of  sewage  or 

purpose  of  rubbish,  or  both,  from  any  building  or  land,  or  from  any  water-closet, 
latrine,  urinal,  privy,  sewer,  cess-pool,  dust-bin,  or  other  receptacle  for 
sewage  or  rubbish  in  or  upon  any  building  or  land. 

(2)  When  the  committee  has  undertaken  to  provide  for  the  removal 
of  sewage  or  rubbish,  or  both,  as  aforesaid,  the  persons  employed  by  the 
committee  for  this  purpose  may  enter  any  building,  water-closet,  latrine, 
urinal,  privy,  sewer,  cess-pool,  dust-bin,  or  other  receptacle  for  sewage 


Bcavenging. 


'  Ss.    lllA  and   lllB   were  inserted   by   s.    2   of   the   Burma   Municipal   Act   (1898) 
Amendment  Act,  1906  (Bur.  Act  3  of  1906),  post. 
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•or  rubbish,  or  enter  on  any  land,  at  all  reasonable  times,  in  so  far  as  may 
be  necessary  for  the  proper  discharge  of  those  duties ;  and  the  committee, 
by  any  person  authorized  by  it  in  this  behalf,  may  enter  on  such  pro- 
perty at  all  reasonable  times  for  the  purpose  of  ascertaining  whether  such 
duties  have  been  duly  performed. 

113.  When  any  building  used  as  a  human  dwelling  is  entered  under  Precautions 
this  Act,  due  regard  shall  be  paid  to  the  social  and  religious  sentiments  ^  ^teSg^^ 
of  the  occupiers ;  and  before  any  apartment  in  the  actual  occupancy  dwelling. 

of  any  woman  who,  according  to  custom,  does  not  appear  in  public,  is 
entered  under  this  Act,  notice  shall  be  given  to  her  that  she  is  at  liber- 
ty to  withdraw,  and  every  reasonable  facility  shall  be  afforded  to  her  for 
withdrawing. 

Drainage,  Sewerage  and  Water-supply. 

114.  The  committee  may,  by  notice  in  writing,  require  the  owner  of  Troughs  and 
•  any  building  in  any  street  to  put  up  and  keep  in  good  condition  proper  ram^waier. 

and  sufficient  troughs  and  pipes  for  receiving  and  carrying  the  water 
from  the  roof  and  other  parts  of  the  building,  and  for  discharging  the 
water  so  that  it  shall  not  fall  upon  the  street  or  damage  the  streets  or 
•other  property  vested  in  the  committee. 

^114A.  For  the  purpose  of  efficiently  draining  any  building  or  land  Paving  of 
the  committee  may,  by  notice  in  writing —  ^^^^  J^^  ' 

(a)  require  any  courtyard,  alley  or  passage  between  two  or  more  ©ffi^^^*^*^ 

buildings  to  be  paved  with   such  materials  and   in  such  building  or 
manner  as  may  be  approved  of  by  them,  and  .         ^*°'^- 

(6)  require  such  paving  to  be  kept  in  proper  repair. 

115.  (i)  The  committee  may,  by  notice  in  writing,  require  the  owner  Provision 
-of  any  building  or  land  to  provide,  in  such  manner  as  it  may  direct,  "^^"^g^g^ 

any  water-closet,  latrine,  urinal,  privy,  sewer,  cess-pool,  trap,  sink, 
sulliage-tray  or  ventilating-pipe,  or  to  provide  any  additional  water- 
closets,  latrines,  urinals,  privies,  sewers,  cess-pools,  traps,  sinks,  sulliage- 
trays  or  ventilating-pipes  which  should,  in  its  opinion,  be  provided 
for  such  building  or  land. 

(2)  The  committee  may,  by  notice  in  writing,  require  any  person 
employing  more  than  twenty  workmen  or  labourers,  to  provide  such 
water-closets,  latrines,  urinals,  privies,  sewers,  cess-pools,  traps,  sinks, 
sulliage-trays  or  ventilating-pipes  as  it  may  think  fit,  and  to  cause  the 
same  to  be  kept  in  proper  order  and  to  be  daily  cleansed. 


'  S.  114A  was  inserted  by  s.  3  of  the  Burma  Municipal  Act  (1898)  Amendment  Act, 
1906  (Bur.  Act  3  of  1906),  post.  „       ^, 
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(3)  The  committee  may,  by  notice  in  writing,  require  the  owner  or 
occupier  of  any  building  or  land  to  have  any  water-closet,  latrine,  urmaK 
or  privy  provided  for  the  same  shut  out  by  a  sufficient  roof  and  wall  or 
fence  from  the  view  of  persons  passing  by  oi"  dwelling  in  the  neighbour- 
hood, or  to  remove  or  alter,  as  it  may  direct,  any  door  or  trap-door  of 
a  water-closet,  latrine,  urinal  Or  privy  opening  on  to  any  street  or  drain. 

116.  (i)  The  committee  may,  by  notice  in  writing,  require  the  owner 
or  occupier  of  any  building  or  land  to  close,  remove,  repair,  alter  or  put 
in  good  order  any  water-closet,  latrine,  urinal,  privy,  sewer,  cess-pool,  or 
other  receptacle  for  filth  or  refuse  or  any  trap,  sink,  sulliage-tray  or 
ventilating-pipe  belonging  thereto. 

(2)  The  committee  may,  by  notice  in  writing,  require  any  person 
who  makes  oT  alters  any  sewerage-connection,  water-closet*,  latrine, 
urinal,  privy,  sewer,  cess-pool,  trap,  sink,  sulliage-tray  or  ventilating- 
pipe  without  its  permission  in  writing,  or  contrary  to  its  bye-laws,  direc- 
tions or  regulations  or  to  the  provisions  of  this  Act,  or  who  constructs, 
re-builds  or  opens  any  sewerage-connection,  water-closet,  latrine,  urinaF, 
privy,  sewer,  cess-pool,  trap,  sink,  sulliage-tray  or  ventilating-pipe  which' 
it  has  ordered  to  be  demolished  or  stopped  up  or  not  to  be  made,  to  de- 
molish such  sewerage-connection,  water-closet,  latrine,  urinal,  privy^ 
sewer,  cess-pool,  trap,  sink,  sulliage-tray  or  ventilating-pipe,  or  to  make' 
such  alteration  therein  as  it  may  think  fit. 

117.  (-7)  Where  any  building  or  land  situated  within  one  hundred 
feet  of  a  sewer  set  apart  by  the  committee  for  sulliage,  sewage  or  other 
offensive  matter,  is  at  any  time  not  provided  to  the  satisfaction  of  the- 
committee  with  a  sufficient  sewerage-connection  with  such  sewer,  the 
committee  may,  by  notice  in  writing,  require  the  owner  of  such  building 
or  land  to  make  and  maintain  a  sewerage-connection  with  the  sewer  in 
such  manner  as  it  may  by  bye-law  direct. 

^[Provided  that  the  committee  may  cause  any  portion  of  such  work 
to  be  executed  by  any  municipal  or  other  agency  in  such  manner  as  it 
may  by  bye-law  direct,  and  the  cost  of  such  portion  of  the  work  shall 
be  paid  by  the  owner  aforesaid  to  the  committee  in  advance  or  at  such 
time  as  the  committee  may  by  bye-law  direct. [[ 

(2)  The  provisions  of  sections  144  and  145  shall  apply  to  any  default 
in  compliance  with  a  requisition  under  sub-section  (1)  notwithstanding 
that  part  of  the  land  through  which  the  said  sewerage-connection  is  re- 
quired to  pass  may  not  belong  to  the  person  so  making  default,  unless 


^  The  proviso  to  s.  117  (7)  was  added  by  s.  9  of  the  Burma  Municipal  Act  Amendment 
Act,  1908  (Bur.  Act  2  of  1908),  post. 
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such  person  shall  prove  that  the  default  was  caused  hj  the  act  of  the 
owner  or  occupier  of  such  last-mentioned  land. 

(3)  This  section  shall  not  take  effect  in  any  municipality  until  it  has 
been  specially  declared  to  apply  thereto  by  the  Local  Government  at  the 
request  of  the  committee. 

118.  {!)  If  it  appears  to  the  committee  that  the  only  or  most  con-  Carriage  of 
Tenient  means  by  which  the  owner  of  any  building  or  land  can  make  a  cottnectbn 
sewerage-connection  or  water-connection  is  by  carrying  the  same  into,  or  water- 
through  or  under  land  belonging  to,  or  occupied  by,  another  person,  the  through  ad- 
committee,  after  giving  such  other  person  a  reasonable  opportunity  of  joining  land, 
stating  any  objection,  may,  if  no  objection  is  raised,  or  if  any  objection 

which  is  raised  appears  to  it  to  be  invalid  or  insufficient,  by  notice  in 
writing,  require  such  other  person  to  permit  the  owner  first-mentioned 
to  carry  the  sewerage-connection  or  water-connection  into,  through  or 
under  his  land  in  such  manner  as  shall  be  specified  in  the  said  notice, 
and  on  such  equittable  terms  as  to  compensation  for  disturbance  or  tem- 
porary damage  as  to  the  committee  may  appear  reasonable. 

(2)  After  the  service  of  the  said  notice  the  committee  may,  by  an 
order  in  writing,  authorize  the  first-mentioned  owner  to  carry  the  sew- 
•erage-connection  or  water-connection  into,  through,  or  under  the  said 
land  in  the  manner  aforesaid,  and  every  such  order  shall  be  a  complete 
:authority  to  the  person  in  whose  favour  it  is  made,  or  to  any  agent  or 
person  employed  by  him  for  this  purpose  after  giving  to  such  other  per- 
son as  aforesaid  reasonable  written  notice  of  his  intention  so  to  do,  to 
enter  upon  the  said  land  with  assistants  and  workmen  at  any  time  be- 
tween sunrise  and  sunset,  and  to  construct  the  said  sewerage-connection 
-or  water-connection,  and  thereafter,  upon  the  necessity  arising  and  after 
iJie  like  notice,  to  repair  and  alter  the  same,  or  to  construct  a  new  sew- 
erage-connection or  water-connection  in  place  thereof  in  such  manner  and 
;at  such  time  as  aforesaid. 

119.  All  compensation  payable  to  such  other  person  as  aforesaid  Compensa- 
under  the  foregoing  section  shall  be  paid  by  the  committee  out  of  the  of°^nd^f^* 
municipal  fund,  and  the  committee  may  recover  the  amount  from  the  sewerage  or 
first-mentioned  owner  as  if  it  were  an  arrear  of  tax.  nectUm!^ 

120.  If  it  appears  to  the  committee  that  it  is  desirable  to  use  an  Connection 
-existing  sewerage-connection  for  the  purpose  of  connecting  any  building  ^^era^e-"^^ 
*or  land  with  the  sewers,  or  to  use  an  existing  water-connection  for  the  connection 
purpose  of  supplying  water  to  any  building  or  land,  the  committee  may,  connection, 
by  notice  in  writing,  require  the  owner  of  such  sewerage-connection  or 
water-connection  to  allow  a  connection  therewith  to  be  made  on  such 

"terms  as  may  to  it  seem  equitable : 


Access  for 
scaTenging. 


Removal 
of  unauthor- 
ized build- 
ings over 
drains,  etc. 


Drainage, 
etc.,  of 
unwholesome 
tanks,  etc. 
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Provided  that  the  owner  of  such  sewerage-connection  or  water-con- 
nection may  refuse  to  allow  the  connection  to  be  made  until  any  pay- 
ment to  which  he  may  be  entitled  in  respect  thereof  has  been  made  by 
the  committee,  which  payment  may  be  recovered  by  the  committee  as 
if  it  were  an  arrear  of  tax  from  the  owner  of  any  building  or  land  served; 
by  the  connection  made  under  the  circumstances  aforesaid. 

121.  The  committee  may,  by  notice  in  writing,  require  the  owner 
of  any  land  to  allow  its  servants  such  reasonable  access  to,  or  passage 
over,  his  land  for  scavenging  purposes  as  it  may  direct. 

122.  The  committee  may,  by  notice  in  writing,  require  any  person; 
who,  without  its  permission  in  writing,  newly  erects  or  rebuilds  any 
building  over  any  sewer,  drain,  culvert,  water-course  or  water-pipe- 
vested  in  the  committee,  to  pull  down  or  otherwise  deal  with  \he  same- 
as  it  may  think  fit. 

123.  The  committee  may,  by  notice  in  writing,  require  the  owner 
or  occupier  of  any  land  or  building  to  cleanse,  repair,  cover,  fill  up  or 
drain  off  any  private  tank,  well,  reservoir,  pool  or  excavation  therein 
which  appears  to  the  committee  to  be  injurious  to  health  or  offensive : 

Provided  that,  if,  for  the  purpose  of  effecting  any  drainage  under 
this  section,  it  is  necessary  to  acquire  any  land  not  belonging  to  the 
person  who  is  required  to  drain  his  land,  or  any  easement  over  land  not 
so  belonging,  or  to  pay  compensation  to  any  other  person,  the  committee^ 
shall  acquire  such  land  or  pay  such  compensation. 


Repair, 
etc.,  of 
buildings, 
wells,  tanks, 
etc. 


Removal 
of  buildings, 
etc.,  in  ruin- 
ous or  dan- 
gerous state. 


Dangerous  Buildings  and  Places. 

124.  If  any  building  or  any  well,  tank  or  other  excavation  is,  for 
want  of  sufficient  repair,  protection  or  enclosure,  dangerous  to  persons 
passing  by  or  dwelling  or  working  in  the  neighbourhood,  the  committee 
may,  by  notice  in  writing,  require  the  owner  or  occupier  thereof  to  re- 
pair, protect  or  enclose  the  same;  and,  if  it  appears  to  it  to  be  necessary, 
in  order  to  prevent  imminent  danger,  it  shall  fortliwith  take  such  steps 
as  may  be  necessary  to  avert  such  danger. 

125.  If  any  building,  wall,  structure  or  anything  affixed  thereto  is- 
in  a  ruinous  state  or  in  any  way  dangerous,  the  committee  may,  by  notice- 
in  writing,  require  the  owner  or  occupier  thereof  forthwith  either  to  re- 
move the  same  or  to  cause  such  repairs  to  be  made  therein  as  it  considers 
necessary  for  the  public  safety;  and,  if  it  appears  to  it  to  be  necessary  in 
order  to  prevent  imminenit  danger,  it  shall  forthwith  take  such  steps  as- 
may  be  necessary  to  avert  such  danger. 
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Buildings  and  Grounds  in  Unsanitary  Condition. 

126.  The  committee  may,  by  notice  in  writing,  require  the  owner  or  Qearance 
occupier  of  any  land  to  clear  away  and  remove  any  thick  or  noxious  °*°°"'^'" 
vegetation,   jungle  or  undergrowth   injurious  to  health  or  offensive  to 

the  inhabitants  in  the  neighbourhood. 

127.  The  committee  may,  by  notice  in  writing,  require  the  owner  Trimming 
or  occupier  of  any  land  within  three  days  to  cut  or  trim  the  liHtgtjs  there-  andl^reS 
of  bordering  on  any  street,  or  the  branches  of  trees  growing  tberoon  bordering 
and  overhanging  any  street  so  as  to  cause  obstruction  or  danger  tijere-  w'ells^Ttc.' 
in,  or  overhanging  any  well,  tank  or  other  source  from  which  water  is 
derived  for  public  use  so  as  to  be  likely  to  pollute  the  water  thereof. 

128.  The  committee  may,  by  notice  in  writing,  require  the  owner  of  Fencing 
any  land  to  erect,  and  thereafter  to  maintain,  a  fence  around  such  land,  °*'*"°- 
or  to  put  in  repair  to  the  satisfaction  of  the  committee  any  existing  fence 

on  such  land. 

129.  If  the  owner  or  occupier  of  any  building  or  land  suffers  the  Qeansing 
same  to  be  in  a  filthy  or  unwholesome  state,  the  committee  may,  by  buildmes 
notice  in  writing  require  him  within  twenty-four  hours  to  cleanse  the  land, 
same  or  otherwise  put  it  in  a  proper  state. 

180.  If  any  building  appears  to  the  committee  to  be  unfit  for  human  Prohibition 
habitation   in  consequence  of  the  want  of  proper  means  of  drainage,  of  use  for 
water-supply  or  ventilation,  or  for  any  other  sufficient  reason,  the  com-  habitation 
mittee  may,  by  notice  in  wrilting,  prohibit  the  owner  or  occupier  thereof  of  buildings 
from  using  the  same  for  human  habitation  or  suffering  it  to  be  so  used  such  use. 
until  it  has  been  rendered  fit  for  such  use. 

131.  The  committee  may,  by  notice  in  writing,  require  the  owner  of  Enclosure 
any  building  or  land,  which  is  a  resort  of  idle  and  disorderly  persons  °^^*^t^ 
or  otherwise  a  nuisance,  to  secure  or  enclose  the  same  to  the  satisfaction  by  disorderly 
of  the  committee  within  a  reasonable  time  to  be  fixed  in  such  notice.        persons. 

132.  The  Local  Government  may,  on  the  report  of  the  Sanitary  Com-  prohibition 
missioner  or  of  the  Civil  Surgeon  that  the  cultivation  of  any  description  of  cultiva- 
of  crop,  or  the  use  of  any  kind  of  manure,  or  the  irrigation  of  land  in 


manure  or 


any  specified  manner  in  any  place  within  the  limits  of  any  municipal-  irrigation 
ity  is  injurious  to  the  health  of  persons  dwelling  in  the  neighbourhood,  health, 
by  public  notice  prohibit  the  cultivation  of  such  crop,  the  use  of  such 
manure  or  the  use  of  the  method  of  irrigation  so  reported  to  be  injurious, 
or  impose  such  conditions  with  respect  thereto  as  may  prevent  injury 
arising  therefrom : 

Provided  that,  when  on  any  land  to  which  such  public  notice  applies, 
the  act  prohibited  has  been  practised  during  the  five  years  next  preceding 
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such  public  notice,  in  the  ordinary  course  of  husbandry,  com- 
pensation shall  be  paid  from  the  municipal  fund  to  all  persons  interest- 
ed therein  for  any  damage  caused  to  them  by  the  effect  of  such  public 
notice. 

Offensive  and  Dangerous  Trades. 

Regulation  133.  (i)  Unless  it  has  been  registered  for  that  purpose  under  ^Act 

and  danger-     XVII  of  1884,  no  place  within  the  municipality  shall  be  used  for  any 
ous  trades.       of  the  following  purposes,-  namely  :  — 

melting  tallow; 

boiling  bones,  offal  or  blood ; 

as  a  soap-house,  oil-boiling  house,  dyeing-house  or  tannery ; 

as  a  brick-kiln,  lime-kiln  or  pottery; 

as  any  other  manufactory,  store-house,  or  place  of  business  from 
which  offensive  or  unwholesome  smells  arise; 

as  a  place  for  keeping  or  breeding  pigs ; 

as  a  yard  or  depot  for  trade  in  hay,  straw,  thatching-grass,  wood 
or  coal,  or  other  dangerously  inflammable  material ; 

as  a  store-house  for  kerosene,  petroleum,  naphtha  or  any  inflam- 
mable oil,  spirit  or  explosive  substance; 

except  under  a  license  from  the  committee,  which  shall  be  renewable 
annually. 

{2)  The  license  shall  not  be  withheld  unless  the  committee  considers 
that  the  business  which  it  is  intended  to  establish  or  maintain  would  be 
offensive  or  dangerous  to  persons  residing  in,  or  frequenting,  the  imme- 
diate neighbourhood. 

{3)  The  committee  may  impose  such  conditions  in  respect  of  such 
license  as  it  may  think  necessary,  and  may  withdraw  such  license  for 
breach  of  any  condition  so  imposed,  and  may  levy  a  fee  not  exceeding  five 
rupees  for  each  license. 
Prohibition  134.  If  it  is  shown  to  the  satisfaction  of  the  committee  at  a  meeting 

that  any  place  registered  or  licensed  under  the  last  foregoing  section  is 
a  nuisance  to  the  neighbourhood  or  likely  to  be  dangerous  to  life,  health 
or  property,  it  may,  by  notice  in  writing,  require  the  occupier  thereof  to 
discontinue  the  use  of  the  place,  or  to  use  it  in  such  manner  as  will,  in 
the  opinion  of  the  committee,  render  it  no  longer  a  nuisance  or  likely  to 
be  dangerous. 


of  such 
trades. 


>  The  Burma  Municipal  Act,  1884,  now  rep.   by  the  Burma  Laws  Act,   1898   (13  of 
1898).     See  the  Fifth  Schedule,  ante. 
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Epidemic  Disease. 

135.  In  the  event  of  any  person  within  the  municipality,  other  than  Obligation 
a  patient  in  a  public  hospital,  being  attacked  with  cholera  or  small-pox —  ^^fu^^v  f 

(a)  every  medical  practitioner  or  person  openly  and  usually  prac-  cholera  and 

tising  the  medical  profession,  who  in  the  course  of  such 
practice  becomes  cognizant  of  the  fact,  and 

(b)  the  owner  and  occupier  of  the  building  in  which  the  person 

so  attacked  may  be  residing,  and 

(c)  every  person  in  charge  of  or  in  attendance  on  any  person  so 

attacked,  shall,  as  soon  as  he  becomes  cognizant  of  the  lact, 
forthwith  report  the  same,  or  cause  a  report  thereof  to 
be  made,  to  the  committee,  or  to  such  officer  as  the  com- 
mittee may  appoint  in  this  behalf  : 

Provided  that  no  person  shall  be  bound  to  make  such  report,  or  to 
cause  such  report  to  be  made,  if  he  has  reasonable  ground  for  believing 
that  a  report  has  already  been  or  will  be  duly  made  by  some  other  person. 

136.  When  any  person  suffering  from  cholera  or  small-pox  is —      Removal  of 

J    r  &  r  cholera  or 

(a)  without  proper  lodging  or  accommodation,  or  sma,ll-pox 

(6)  living  in  a  zayat  or  inn,  or  in  a  building  registered  as  a  lodg-  ^  ^^°  ' 
ing-house  in  pursuance  of  bye-laws  under  section  142, 
clause  (d),  or 
(c)  living  in  a  room  or  house  which  he  neither  owns  nor  pays 
rent  for,  the  committee,  by  any  person  authorized  by  it 
in  this  behalf,  may  on  the  advice  of  its  Health  Officer  (if 
any)  or  of  any  medical  officer  of  rank  not  inferior  to  that 
of  an  Assistant  Surgeon,  or  of  a  Hospital  Assistant  in 
independent  charge  of  a  hospital  or  dispensary,  remove 
the  patient  to  any  hospital  or  place  at  which  persons 
suffering  from  such  diseases  are  received  for  medical  treat- 
ment, and  may  do  anything  necessary  for  such  removal. 

137.  The  Local   Government  may,    by   notification   in  the  gazette.  Application 
declare  that  the  provisions  of  sections  135  and  136  shall  apply  to  plague,  135  and  136 
yellow  fever,   or  other  dangerous  epidemic  disease  for  a  period   to  be  to  plague, 
specified  in  such  notification. 


Extinction  of  Fire. 

138.  {!)  For  the  prevention  and  extinction  of  fire  the  committee  Establish- 
may  establish  and  maintain  a  fire-brigade,   and  may  provide  any  im-  ^^ti^^n^e 
plements,    machinery   or   means   of   communicating    intelligence   which 


of  fire-bri- 
gade. 


Powers  of 
fire-brigade 
arid  other 
persons  for 
suppres- 
sion of  fire. 
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it  may  think  necessary  for  the  efl&cient  discharge  of  their  duties  by  the 
brigade. 

(2)  The  commitjtee  may  recognize  and  aid  a  volunteer  fire-brigade, 
and  make  bye-laws  for  the  guidance,  training,  discipline  and  conduct 
of  the  members  thereof. 

139.  (i)  On  the  occasion  of  a  fire  the  person  directing  operations 
for  extinguishing  or  arresting  the  fire  or  for  saving  life  or  property 
being — 

(i)  a  Magistrate,  or 

(li)  a  police-ofl&cer  of  or  above  the  rank  of  Inspector,  or 
(Hi)  a  member  or  officer  of  the  committee,  or 
(iv)  a  member  of  a  fire-brigade  maintained  or  aided  by  the  ccm- 

mittee,  ^ 

may  give  orders  for  the  following  matters :  — 

(a)  the  removal  of  any  person  who  by  his  presence  interferes  with 

or  impedes  such  operations ; 
(6)  the  closure  of  any  street  or  passage  in  or  near  which  the  fire 

is  burning ; 

(c)  the  breaking  into  or  through  or  demolition  of  any  premises, 

or  the  use  thereof  for  the  passage  of  any  hose  or  other  ap- 
pliance, and  the  taking  of  water  from  any  stream,  tank, 
cistern,  well  or  other  source  or  store  of  water,  whether  public 
or  private  property ; 

(d)  '.he  closure  of  mains  and  pipes  so  as  to  give  greater  pressure 

of  water  in  or  near  the  place  where  the  fire  has  occurred; 

(e)  the  rendering  of  such  assistance  as  he  may  deem  advisable 

by  the  persons  in  charge  of  any  fire-engine  or  others ;  and 
(/)  generally  such  measures  as  may  appear  necessary  for  the  pre- 
servation of  life  or  property. 

(2)  No  person  shall  be  liable  to  pay  damages  for  any  act  done  by  him 
in  good  faith  under  sub-section  (1), 

(3)  Any  damage  caused  by  the  exercise  of  a  power  conferred  or  a 
duty  imposed  by  this  section  shall  be  deemed  to  be  damage  by  fire  within 
the  meaning  of  any  policy  of  insurance  against  fire, 

(4)  Every  person  empowered  by  sub-section  (1)  to  do  any  of  the  acts 
enumerated  therein  shall  in  that  behalf  for  the  purposes  of  Chapter  X 

of  the  ^Indian  Penal  Code  be  deemed  to  be  a  public  servant  within  the  XLyo£1860i 
meaning  of  section  21  of  the  said  Code. 

»  Genl.  Acts,  Vol.  I. 
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140.  The  powers  conferred  by  the  last  foregoing  section  shall  be  sub-  Power  of 

ject  to  any  regulations,  conditions  or  restrictions  which  may  be  imposed  Govem- 

by  rules  made  in  this  behalf  by  the  Local  Government.  mentto 

make  rulea 
concerning 
the  use  of 
the  foregoing 
powers. 

141.  Sections  138,  139  and  140  shall  not  take  effect  in  any  municipal-  AppUcation 

of  86Ctil01!lS 

ity  until  they  have  been  specially  declared  to  ^  apply  thereto  by  the  Local  133  to  140, 
Government  at  the  request  of  the  committee. 

Additional  Power  to  make  Bye-laws. 

142.  The  committee  may,  from  time  to  time,  at  a  special  meeting,  power  to 

make  bye-laws —  ™»^® 

vanons 

(o)  for  rendering  licenses  necessary  for  the  proprietors  or  drivers  bye-lawa, 
of  vehicles,  boats  or  beasts  plying  for  hire  within  the  limits 
of  the  municipality,  and  for  fixing  the  fees  payable  for  such 
licenses  and  the  conditions  on  which  they  shall  be  granted 
and  may  be  revoked ; 

(6)  iof  limiting  the  rates  which  may  be  demanded  for  the  hire  of 
any  carriage,  cart,  boat  or  other  conveyance,  or  of  beasts 
hired  to  carry  loads,  or  for  the  services  of  persons  hired  to 
carry  loads,  and  the  loads,  to  be  carried  by  such  convey- 
ances, beasts  or  persons,  where  they  are  hired  within  the 
municipality  for  a  period  not  exceeding  twenty-four  hours, 
or  for  a  service  which  would  ordinarily  be  performed  within 
twenty-four  hours; 

(c)  for  securing  a  proper  registration  of  births,  marriages  and 
deaths  and  for  the  taking  of  a  census; 

{d)  (i)  for  fixing,  and  from  time  to  time  varying,  the  number  of 
persons  who  may  occupy  a  lodging-house,   for  rendering 
licenses  necessary  for  the  proprietors  or  keepers  of  lodging- 
houses  and  for  fixing  the  fees  payable  for  such  licenses  and 
the  conditions  subject  to  which  they  shall  be  granted  and 
may  be  revoked ; 
(ii)  for  the  registration  and  inspection  of  lodging-houses; 
(iii)  for  promoting  cleanliness   and   ventilation   in  lodging- 
houses  ; 
(iv)  for  the  precautions  to  be  taken  in  the  case  of  any  infec- 
tious disease  breaking  out  in  a  lodging-house ;  and 

'  For  instance  of  a  notification  applying  these  sections  to  a  municipality,  tee  Burma 
Gazette,  1907,  Pt.  I,  p.  406. 
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(-u)  generally  for  the  proper  regulation  of  lodging-houses ; 

(e)  ^  for  rendering  licenses  necessary  for  pawn-brokers  and  deter- 
mining by  public  auction  or  otherwise  the  amount  to  be 
•paid  for  any  such  license  and  the  conditions  subject  to 
which  they  shall  be  granted  and  may  be  revoked ; 

^  (/)  for  prohibiting  the  establishment  of  any  new  private  markets 
for  the  sale  of  meat,  lish,  fruit,  vegetables  or  livestock  in 
the  municipality  or  in  any  specified  portions  thereof, 
either  absolutely  or  except  under  a  license,  and,  in  respect 
of  any  license  so  permitted,  for  fixing  the  fees  to  be  paid 
therefor  and  the  conditions  subject  to  which  such  licenses 
may  be  granted  and  revoked. 

(jg)  for  the  inspection  and  proper  regulation  of  encamping-grounds, 
pounds,  zayats,  wharves  not  within  the  limits  of  any  port, 
markets,  washermen's  tanks,  and  public  washing  and  bath- 
ing places ; 

iji)  for  controlling  and  regulating  the  use  of  any  public  river, 
creek  or  stream,  and  the  foreshore  and  banks  thereof,  with- 
in the  municipality  and  not  included  within  the  limits  of 
a  port,  and  for  levying  fees  for  the  use  of  ^  [such  public 
river,  creek  or  stream]  ; 

ii)  for  regulating  the  disposal  of  food,  drink  or  drugs  seized  under 
section  110  or  111 ; 

(^')  for  the  holding  of  fairs  and  industrial  exhibitions  within  the 
municipality  and  under  the  committee's  control ; 

{k)  for  controlling  and  regulating  the  use  and  management  of 
burial  and  burning  grounds; 

(Z)  for  the  supervision  and  regulation  of  public  wells,  tanks, 
springs  or  other  sources  from  which  water  is,  or  may  be 
made,  available  for  public  use ; 

(m)  for  requiring  and  regulating  the  exhibition  of  tables  showing 
the  rates  of  tolls  chargeable  on  vehicles  and  animals  enter- 
ing the  municipality; 

*  For  instance  of  such  bye-laws  made  by  the  Rangoon  Municipal  Committee,  see  Noti- 
fication No.  81,  Burma  Gazette,  1899,  Pt.  I,  p.  392. 

^  Clause  (/)  was  substituted  by  s.  4  (2)  of  the  Burma  Municipal  Act  (1898)  Amend- 
ment Act,  1906  (Bur.  Act  3  of  1906),  fost.     The  original  clause  ran  as  follows  : — 

"  (/)  for  rendering  licenses  necessary  for  the  establishment  of  any  new  market  and 

fixing  the  fees  to  be  paid  for  such  licenses  and  the  conditions  subject  to  which 

they  may  be  granted  and  revoked." 

'  The  words  in  square  brackets  in  clause   {h)  above  were  substituted  for  the  words 

"  the  same  "  by  s.  5  of  the  Burma  Municipal  Act  Amendment  Act,  1902  (Bur.  Act  3  of 

1902),  fost. 
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(n)  for  requiring  occupiers  of  houses  to  keep  ready  at  hand  buck- 
ets or  pots  of  water,  hooks,  bamboo-flappers,  and  other  ap- 
pliances for  extinguishing  small  fires; 

*  (o)  (i)  for  prescribing,  notwithstanding  the  provisions  of  ^  Act 
XXXI  of  1871,  the  standard  weights  and  measures 
to  be  used  within  the  municipality,  and  for  making 
the  use  of  such  standards  compulsory;  and 
(ii)  for  preventing  and  detecting  the  use  of  false  or  defec- 
tive instruments  for  weighing,  weights  and  measures 
in  any  market,  building,  shop,  stall  or  place  used 
for  the  sale  of  any  goods,  food,  drink  or  drug. 

{p)  for  protecting  from  injury  or  interference  anything  within 
the  municipality  which  is  the  property  of  the  committee; 

[q)  for  regulating  or  prohibiting  the  exposure  of  goods  for  sale  on 
the  streets  and  for  levying  fees  from  persons  setting  up  stalls 
or  otherwise  selling  goods  on  streets;  ' 

(r)  for  regulating  or  prohibiting  the  keeping  of  animals  of  any 
specified  description;  and 

'  {s)  for  regulating  or  prohibiting  the  use  of  barbed  wire  or  any  Power  to 
material  likely  to  cause  injury  to  persons  or  animals  on  any  j^ws^as  to 
land  or  premises  abutting  upon  any  street  or  place  which  barbed  wire, 
persons  are  entitled  to  use  or  frequent. 

'  {t)  generally,  for  carrying  out  the  purposes  of  this  Act : 
Provided  that  the  committee  of  a  municipality  in  which  the  "*  Hack- 
'^^°         •  ney  Carriage  Act,  1879,  is  in  force,  shall  not  make  bye-laws  under  clauses 
(o)  and  (6)  in  respect  of  any  vehicles  to  which  that  Act  applies. 


Supplemental. 

143.  (7)  No  bye-law  made  under  any  section  of  this  Chapter  shall  Confirma- 
come  into  force  until  it  has  been  confirmed  by  the  Local  Government,        k^'^der' 

(2)  The  Local  Government  may,  by  notification,  cancel  its  confirm  a- Chapter  VL 
tion  of  any  such  bye-law,  and  thereupon  such  bye-law  shall  cease  to  liave 
effect. 

*  Clause  (o)  was  substituted  by  s.  4  (2)  of  the  Burma  Municipal  Act,  1898  (Amendment) 
Act,  1906  (Bur.  Act  3  of  1906),  'post.     The  original  clause  was  as  follows  : — 

"  (o)  for  prescribing,   notwithstanding  the  provisions  of  Act   XXXI   of  1871,  the 
standard  weight  and  measures  to  be  used  within  the  municipality." 
»  Genl.  Acts,  Vol.  II. 

*  Clause  (s)  was  inserted  and  the  lettering  of  the  following  clause  altered  to  clause  {t\ 
by  8.  2  of  the  Burma  Municipal  (Amendment)  Act,  1909  (Bur.  Act  2  of  1909),  post. 

*  Ante,  p.  37. 


Execution 
of  acts  not 
done  after 
notice. 


Recovery 
of  costs  of 
execution. 


Compensa- 
tion out  of 
Mimic  ipal 
fund. 
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144.  (i)  When  any  notice  under  this  Chapter  requires  any  act  to  be 
done  for  which  no  time  is  fixed  by  this  Act,  such  notice  shall  fix  a  reason- 
able time  for  doing  the  same : 

Provided  that  it  shall  rest  with  the  Court  to  determine  in  any  case  in 
which  the  question  arises,  whether  the  time  so  fixed  was  a  reasonable 
time  within  the  meaning  of  this  Act. 

[2)  When  the  owner  or  occupier  of  any  land  or  building  fails  to  com- 
ply with  the  terms  of  any  notice  under  this  Chapter  requiring  him  to  do 
any  act  upon  such  land  or  building,  the  committee  may,  after  six  hours' 
notice,  by  its  officers  cause  such  act  to  be  done. 

145.  (i)  Where,  under  this  Act,  the  owner  or  occupier  of  property 
is  required  by  the  committee  to  execute  any  work  and  makes  default  in 
complying  with  such  requisition,  and  the  committee  executes  the  work, 
the  committee  may  recover  the  cost  of  the  work  from  the  person  in 
default. 

{2)  If  the  person  in  default  is  the  owner,  the  committee  may,  by  way 
of  additional  remedy,  recover  the  whole  or  any  part  of  the  cost  from  the 
occupier,  and  in  such  case  the  occupier  may  deduct  any  sum  paid  by  him 
under  this  sub-section  from  the  rent  from  time  to  time  becoming  due 
from  him  to  the  owner  of  the  property  in  respect  of  which  the  payment 
is  made  or  otherwise  recover  it  from  the  owner : 

{3)  Provided  that  an  occupier  shall  not  be  required  to  pay,  under 
sub-section  {2),  any  sum  greater  than  the  amount  of  rent  which  is  for  the 
time  being  du6  from  him  to  the  owner,  or  which,  after  demand  for 
payment  of  the  money  payable  by  him  to  the  committee  and  after  notice 
not  to  pay  rent  without  first  deducting  the  amount  so  demanded,  becomes 
payable  by  him  to  the  owner,  unless  he  refuses  on  application  to  him  by 
the  committee  truly  to  disclose  the  amount  of  his  rent  and  the  name  and 
address  of  the  person  to  whom  it  is  payable :  but  the  burden  of  proof  that 
the  sum  so  demanded  by  the  committee  from  the  occupier  exceeds  the 
rent  due  at  the  time  of  the  demand,  or  which  has  since  accrued  due,  shall 
lie  on  the  occupier. 

{4)  ISTothing  in  this  section  shall  affect  any  contract  between  an  owner 
and  an  occupier. 

146.  {!)  The  committee  may  make  compensation  out  of  the  munici- 
pal fund  to  any  person  sustaining  any  damage  by  reason  of  the  exercise 
of  any  of  the  powers  vested  in  it,  its  officers  and  servants,  under  this 
Act,  and  shall  make  such  compensation  where  the  person  sustaining  the 
damage  was  not  himself  in  default  in  the  matter  in  respect  of  which 
the  power  was  exercised. 

[2)  If  any  dispute  arises  touching  the  amount  of  any  compensation 
which  the  committee  is  required  by  this  Act  to  pay  for  injury  to  any 
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building  or  land,  it  shall  be  settled  in  such  manner  as  the  parties  may 
.-  agree  upon,  or  in  default  of  agreement,  in  the  manner  provided  by  the 

I  of  1894.  ''    ^  Land  Acquisition  Act,  1894,  so  far  as  the  provisions  of  the  said  Act 
can  be  made  applicable. 

147.  (1)  Any  person  aggrieved  by  any  order  made  by  the  committee  Appeals 
under  the  powers  vested  in  it  by  section  103,  section  114,  ^  [section  114A]  t^  orders* 
section  130  or  section  134,  may  appeal  within  thirty  days  from  the  date  °^  *'o™°"*^ 
thereof  to  the  Commissioner  or  to  the  Deputy  Commissioner,  according 
as  the  Local  Government  may  direct  in  this  behalf;  and  no  such  order 
shall  be  liable  to  be  called  in  question  otherwise  than  by  such  appeal : 

Provided  that,  if  the  Deputy  Commissioner  is  himself  a  member  of 
the  committee,  the  appeal  shall  lie  to  the  Commissioner. 

[2)  The  appellate  authority  may,  for  sufficient  cause,  extend  the 
period  hereby  allowed  for  an  appeal. 

(3)  The  order  of  the  appellate  authority  confirming,  setting  aside  or 
modifying  the  order  appealed  against  shall  be  final : 

Provided  that  the  order  appealed  against  shall  not  be  modified  or  set 
aside  until  the  appellant  and  the  committee  have  had  a  reasonable  oppor- 
tunity of  being  heard. 


CHAPTER  VII. 

Offences  affecting  the  Public  Health,  Safety  ok  Convenience. 

148.  Whoever,  without  the  permission  of  the  committee  or  in  disre-  Deposit  of 

t      »  '  t  1  t  •  •  PI-  earth, refuse, 

^ard  of  its  orders,  throws  or  deposits,  or  permits  any  of  his  servants  or  etc.,  on  road» 

the  members  of  his  household  under  his  control  to  throw  or  deposit  earth  or  drains. 

or  materials  of  any  description,  or  refuse,  rubbish  or  offensive  matter  of 

any  kind,  upon  any  street  or  public  place,  or  into  any  public  drain  or  any 

•drain  communicating  therewith,  shall  be  punishable  with  fine  which  may 

extend  to  twenty  rupees. 

149.  Whoever  disposes  of  the  dead  bodv  of  any  animal  in  contraven-  Disposal  of 
tion  of  section  97  or  of  the  committee's  directions  thereunder  shall  be 
punishable  with  fine  which  may  extend  to  one, hundred  rupees, 

150.  Whoever,    without   the    permission    of   the   committee,    causes  Discharging 
or  allows  the  water  of  any  sink,  sewer  or  cess-pool,  or  any  other  offensive       **^ 
matter,  to  flow,  drain  or  be  put  upon  any  street  or  public  place,  or  into 

»  Genl.  Acts,  Vol.  IV. 

'  Inserted  in  s.  147  by  s.  5  of  the  Burma  Municipal  Act  (1898)  Amendment  Act,  1906 
(Bur.  Act  3  of  1906),  post. 
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Non-removal 
of  filth, 
etc. 


Making  or 
altering 
sewers  or 
drains  with- 
out author- 
ity. 

Disobedience 
of  section 
116. 


Slaughtering 
animals  for 
sale  at  un- 
authorized 
places. 
Slaughtering 
animals  or 
conveying 
meat  con- 
trary to  re- 
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Feeding  ani- 
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leterious 
substances. 


Contraven- 
tion of  bye- 
laws  imder 
section  102. 


Refusal  to 
suffer  inspec- 
tion imder 
section  110 
or  111. 


any  drain  not  set  apart  for  the  purpose,  shall  be  punishable  with  fine- 
which  raay    extend  to  twenty  rupees. 

151.  Whoever  being  the  owner  or  occupier  of  any  building  or  land,. 
keeps  or  allows  to  be  kept  for  more  than  twenty-four  hours,  or  otherwise 
than  in  some  proper  receptacle,  any  carcass,  dirt,  dung,  bones,  ashes, 
night-soil  or  filth  or  any  noxious  or  offensive  matter,  in  or  upon  such 
building  or  land,  or  suffers  any  such  receptacle  to  be  in  a  filthy  or 
noxious  state,  or  neglects  to  employ  proper  means  to  cleanse  and  purify 
the  same,  shall  be  punishable  with  fine  which  may  extend  to  fifty  rupees. 

152.  Whoever,  without  the  permission  of  the  committee,  makes  or 
causes  to  be  made,  or  alters  or  causes  to  be  altered,  any  sewer  or  drain 
leading  into  any  of  the  sewers  or  drains  vested  in  the  committee,  shall 
be  punishable  with  fine  which  may  extend  to  fifty  rupees. 

153.  Whoever  neglects  or  refuses  to  comply  with  the  requirements 
of  any  notice  issued  by  the  committee  under  section  116  shall  be  pun- 
ishable with  fine  which  may  extend  to  twenty  rupees,  and  when  a  notice 
has  issued,  with  a  further  fine,  not  exceeding  five  rupees,  for  each  day 
after  the  first  on  which  the  offender  is  proved  to  have  persisted  in  the 
offence  after  the  lapse  of  the  period  allowed  for  removal  or  closure. 

154.  Whoever  slaughters  any  animal  at  any  place  in  contravention 
of  section  99  or  100  shall  be  punishable  with  fine  which  may  extend  to 
fifty  rupees. 

155.  Whoever  slaughters  any  animal  or  conveys  meat  from  the  place 
of  slaughter  in  contravention  of  any  prohibition,  regulation  or  order 
under  section  101,  shall  be  punishable  with  fine  which  may  extend  to  two 
hundred  rupees. 

156.  Whoever  feeds  or  allows  to  be  fed  any  animal  which  is  kept  for 
dairy  purposes,  or  may  be  used  for  food,  on  deleterious  substances,  tilth 
or  refuse  of  any  kind,  shall  be  punishable  with  fine  which  may  extend' 
to  fifty  rupees. 

157.  Whoever  in  contravention  of  any  bye-law  made  under  section 
102  sells  or  exposes  for  sale  or  transports  any  food,  drink  or  drug,  or 
works  or  keeps  any  bakery,  dairy  or  place  where  milch  animals  are  kept 
for  profit,  shall  be  punishable  with  fine  which  may  extend  to  two  hundred 
rupees. 

158.  Whoever  in  contravention  of  section  110  or  section  111  ^[or 
section  lllA  or  section  lllB]  refuses  to  suffer  inspection  of  any  premises, 
food,  drink,  drug  ^  [animal,  instrument  for  weighing,  weight  or  measure, 

'■  The  words  and  figures  in  square  brackets  in  s.  158  were  inserted  after  the  figures  111, 
and  the  words  in  such  brackets  in  the  same  section  after  the  word  "  drug  "  were  substi- 
tuted for  the  words  "  or  animal  "  by  s.  6  of  the  Burma  Municipal  Act  (1898)  Amendment 
Act,  1906  (Bur.  Act  3  of  1906),  post. 
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or  in  contravention  of  section  111  A,  sub-section  (2),  refuses  to  produce 
any  instrument  for  weighing,  weight  or  measure  to  which  he  has  access] 
shall  be  punishable  with  fine  which  may  extend  to  two  hundred  rupees. 

159.  Whoever  cultivates  any  description  of  crop,  uses  any  kind  of  Using  man- 
manure,  or  irrigates  in  any  specified  manner  in  contravention  of  the^^'J^g^ 
terms  of  a  public  notice  issued  under  section  132,  shall  be  punishable  tion  of  sec- 
with  fine  which  may  extend  to  fifty  rupees,   and  with  a  further  fine ''"''^  ^^^" 
"which  may  extend  to  five  rupees  for  every  day  after  the  date  of  the  first 
conviction  on  which  the  offender   is  proved  to  have  persisted   in  the 
offence. 

160.  Whoever,  without  the  registration  or  license  required  by  sec- Carrying  on 
tion  133,  uses  any  place  for  any  of  the  purposes  mentioned  in  that  section,  dangerous' 
shall  be  punishable  with  fine  which  may  extend  to  fifty  rupees,  and  with  trade  with- 
f urther  fine  which  may  extend  to  ten  rupees  for  every  day  after  the  date  °^^  ^^^' 
of  first  conviction  on  which  the  offender  is  proved  to  have  persisted  in  the 
offence. 

161.  Whoever,  after  notice  has  been  given  by  the  committee  under  Continuing 
f?ection  134,  uses  any  place  registered  or  licensed  under  section  133,  in  ^n^^a°ter 
such  manner  as  to  be  dangerous  to  life,  health  or  property,  or  a  nuisance  notice. 

to  the  neighbourhood,  shall  be  punishable  with  fine  which  may  extend 
to  two  hundred  rupees,  and  with  further  fine  which  may  extend  to  forty 
rupees  for  every  day  after  the  date  of  first  conviction  on  which  the  offen- 
der is  proved  to  have  persisted  in  the  offence. 

162.  Whoever  drives  any  vehicle  after  dark  in  any  street,  unless  the  Driymg 
vehicle  is  properly  supplied  with  lamps,  shall  be  punishable  with  fine  without  pro- 
which  may  extend  to  twenty  rupees.  per  lamps, 

163.  Whoever   discharges    fire-arms    or   lets    off    fire-works    or   fire-  Discharging 
balloons,  without  the  permission  of  such  ofl&cer  as  the  Local  Government  g^^'"™*' 
may  ^  appoint  in  this  behalf  or  in  a  place  other  than  that  specified  by 

such  officer,  and  whoever  engages  in  any  game  in  such  a  manner  as  to 
cause,  or  be  likely  to  cause,  danger  to  persons  passing  by  or  dwelling  or 
working  in  the  neighbourhood,  or  risk  of  injury  to  property,  shall  be 
punishable  with  fine  which  may  extend  to  tweilty  rupees. 

164.  Whoever  allows  any  animal  in  his  possession  or  under  his  con-  Allowing 
trol  and  power  to  stray  into  or  be  loose  in  any  street,  or  in  any  unfenced  ^^^     ^^ 
place  adjacent  to   a   street,    and   whoever   fastens   or  tethers   any   such  street. 
ttnimal  so  near  to  any  street  as  to  render  it  possible  for  it  to  enter  into 

such  street,  shall  be  punishable  with  fine  which  may  extend  to  twenty 
rupees. 

'  For  instance  of  appointments  under  s.    163,   see   Notification  No.   10,   dated   14th 
January,  1899,  Burma  Gazette,  1899,  Pt.  I,  p.  49. 
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165.  Whoever,  in  contravention  of  a  public  notice  issued  by  the  com- 
mittee under  section  85,  rides,  drives  or  leads  any  animal  or  vehicle, 
shall  be  punishable  with  fine  which  may  extend  to  twenty  rupees. 


1601.  Whoever,  without  the  permission  in  writing  of  the  committee,, 
spreads  or  deposits  or  hangs  out  or  suspends  on  or  over  any  street  any 
cloth,  mat,  goods  or  any  article  whatsoever,  shall  be  punishable  with 
fine  which  may  extend  to  twenty  rupees. 

167.  Whoever,  being  the  owner  or  person  in  charge  of  any  dog  which 
is  likely  to  annoy  or  intimidate  persons  passing  by,  neglects  to  restrain 
it  so  that  it  shall  not  be  at  large  without  a  muzzle  in  any  street  or  public 
place,  shall  be  punishable  with  fine  which  may  extend  to  twenty  rupees. 

168.  Whoever,  without  the  permission  of  the  committee,  alters,, 
obstructs  or  encroaches  upon  any  street,  drain  or  water-course,  or  dis- 
places, takes  up  or  alters  the  pavement  or  other  materials,  or  the  fences^ 
or  posts,  of  any  street  or  public  place,  or  deposits  building  materials,  or 
makes  any  hole  or  excavation  on  or  in  any  street,  shall  be  punishable 
with  fine  which  may  extendnto  fifty  rupees. 

169.  Whoever  quarries,  blasts,  cuts  timber  or  carries  on  building 
operations  in  such  a  manner  as  to  cause,  or  be  likely  to  cause,  danger  to 
persons  passing  by  or  dwelling  or  working  in  the  neighbourhood,  shall 
be  punishable  with  fine  which  may  extend  to  fifty  rupees. 

170.  Whoever — 

(i)  while  suffering  from  any  dangerous  infectious  disorder,  wilfully 
exposes  himself  without  proper  precautions  against  spreading 
the  said  disorder  in  any  street,  public  place,  shop  or  public 
conveyance,  or  enters  any  public  conveyance  without  previ- 
ously notifying  to  the  owner,  conductor  or  driver  thereof  that 
he  is  so  suffering,  or 

(2)  being  in  charge  of  any  person  so  suffering,  so  exposes  the  suffer- 

er, or 

(3)  gives,  lends,  sells,  keeps,  transmits  or  exposes  without  previous- 

disinfection  any  bedding,  clothing,  rags  or  other  things  which' 
have  been  exposed  to  infection  from  any  such  disorder, 

ehali  be  punishable  with  fine  which  may  extend  to  fifty  rupees;  and 
whoever,  while  suffering  from  any  such  disorder,  enters  any  public  con- 
veyance without  previously  notifying  to  the  owner  or  driver  that  he  is 
so  suffering,  shall  also  be  ordered  by  the  Court  to  pay  to  the  owner  or 
driver  the  amount  of  any  loss  and  expense  which  may  be  incurred  in 
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carrying  into  effect  any  measures  requisite  for  the  disinfection  of  such 
conveyance : 

Provided  that  no  proceedings  under  this  section  shall  be  taken  against 
persons  transmitting  with  proper  precautions  any  bedding,  clothing, 
rags  or  other  things  for  the  purpose  of  having  the  same  disinfected. 

171.  Every  owner  or  driver  of  a  public  conveyance,  which  has  to  his  FaUure  to 
knowledge  conveyed   any  person  suffering  from  a  dangerous  infectious  Py°.^j^®^°' 
disorder,  shall  disinfect  such  conveyance  to  the  satisfaction  of  the  com-  of  public 
mittee,  who  may  by  any  person  authorized  by  it  in  this  behalf  inspect  the  <'onveyance. 
process  of  disinfection,  and  such  owner  or  driver,  if  he  fails  to  disinfect 

such  conveyance  as  aforesaid,  shall  be  punishable  with  fine  which  may 
extend  to  fifty  rupees,  but  no  such  owner  or  driver  shall  be  required  to 
convey  any  person  so  suffering  until  he  has  been  paid  a  sum  sufficient  to 
cover  any  loss  or  expense  likely  to  be  incurred  by  him  in  carrying  into 
effect  the  provisions  of  this  section. 

172.  Whoever,  being  bound  by  section  135  to  report  the  existence  of  Omission 

cholera  or  small-pox,  or  other  dangerous  epidemic  disease  to  which  the  *?  ^f^^^ 
\  .  .  .  cholera  or 

provisions  of  section  135  have  been  applied  under  section  137,  fails  to  small-pox, 

make  such  report,  shall  be  punishable  with  fine  which  may  extend  to  ®*°" 

fifty  rupees. 

173.  Whoever,  having  been  removed  to  a  hospital  under  section  136,  Leaving 
leaves  such  hospital  without  the  permission  of  the  medical  officer  in  ^j^q^^  pg^. 
charge  thereof,  shall  be  punishable  with  fine  which  may  extend  to  fifty  mission, 
rupees. 

174.  Whoever,    contrary   to   the   orders   of   the   committee,    pickets  picketing 
animals  or  collects  carts  on  any  public  ground,  or  uses  any  such  ground  animals  and 
as  a  halting-place  for  vehicles  or  animals  of  any  description,  or  as  a  carts, 
place  of  encampment,  or  causes  or  permits  animals  to  stray,  shall  be 
punishable  with  fine  which  may  extend  to  twenty  rupees. 

175.  Whoever,   without   the  permission   of  the  committee,   keeps   a  Keeping 
corpse  or  causes  it  to  be  kept  in  or  on  any  building  or  land  when  seventy-  ca^^yiag  "^ 
two  hours,  or,  if  the  cause  of  death  was  cholera  or  small-pox,  when  corpses  hy 
twenty-four  hours,  after  death  have  elapsed,  or  carries  a  corpse  along  a^^^^^^^^j^g^ 
route  prohibited  by  the  committee,  or  in  a  manner  likely  to  cause  annoy-  as  to  cause 
ance  to  the  public,  shall  be  punishable  with  fine  which  may  extend  to  "^°y*^°®- 
one  hundred  rupees. 

176.  Whoever— 

(a)  buries  or  bums,  or  causes  or  permits  to  be  buried  or  burnt,  Illegal  burial 
any  corpse  in  any  burial  or  burning  ground  made  or  formed  "f  o(^^!^f 
contrary  to  the  provisions  of  section  103  or  after  the  date 
fixed  thereunder  for  closing  the  same,  or 
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(6)  without  the  written  permission  of  the  committee  buries  or 
burns,  or  causes  or  permits  to  be  buried  or  burnt,  any 
corpse  in  any  place  other  than  a  burial  or  burning  ground 
authorized  under  section  103, 

shall  be  punishable  with  fine  which  may  extend  to  one  hundred  rupees. 

177.  Whoever  in  a  public  place,  without  being  authorized  by  the 
committee,  defaces  or  disturbs  any  direction-post  or  lamp-post  or  fence, 
or  injures  any  tree  or  gabion,  or  extinguishes  any  light,  shall  be  punish- 
able with  fine  which  may  extend  to  ten  rupees. 

178.  Whoever  destroys,  pulls  down,  or  defaces  any  name  or  number 
affixed  by  order  of  the  committee  under  section  88,  or  ptits  up  any  differ- 
ent name  or  number  from  that  put  up  by  order  of  the  committee,  shall 
be  punishable  with  fine  which  may  extend  to  twenty  rupees. 

179.  (-?)  Whoever,  not  being  authorized  by  law  so  to  do,  affixes  any 
poster,  advertisement  or  notice  on  any  public  property  without  the 
consent  of  the  person  in  charge  thereof,  or  on  any  private  property  with- 
out the  consent  of  the  owner  or  occupier  thereof,  shall  be  punishable  with 
fine  which  may  extend  to  twenty  rupees. 

[2]  Any  person  by  whose  direction  any  such  poster,  advertisement  or 
notice  is  so  affixed  shall  be  punishable  as  if  he  himself  had  affixed  the 
same. 

180.  (1)  Whoever  disobeys  any  bye-law  made  or  any  lawful  direc- 
tion given  by  the  committee  by  public  notice  under  the  powers  conferred 
upon  it  by  the  last  foregoing  Chapter,  or  any  notice  in  writing  lawfully 
issued  by  it  under  the  powers  so  conferred,  or  fails  to  comply  with  the 
conditions  subject  to  which  any  permission  was  given  by  the  committee 
to  him  under  those  powers,  shall,  if  the  disobedience  or  omission  is  not 
an  offence  punishable  under  any  other  section,  be  punishable  with  fine 
which  may  extend  to  fifty  rupees,  and,  in  the  case  of  a  continuing  breach, 
with  a  further  fine  which  may  extend  to  five  rupees  for  every  day  after 
the  date  of  first  conviction  on  which  the  offender  is  proved  to  have  persisted 
in  the  offence. 

{2)  In  lieu  of  or  in  addition  to  imposing  any  fine  under  sub-section 
(7),  the  Magistrate  may  require  the  offender  to  remedy  any  mischief 
directly  caused  by  his  disobedience  in  so  far  as  it  lies  in  his  power  to  do  so. 

^  181.  (1)  On  the  complaint  of  three  or  more  inhabitants  that  a  house 
within  the  limits  of  the  municipality  is  used  as  a  brothel  or  by  disorderly 
persons  of  any  description,  to  the  general  annoyance  of  the  inhabitants 
of  the  vicinity,  or  of  persons  using  any  main  street,  any  Magistrate  of  the 


'  Section  181  has  ceased  to  apply  to  Rangoon  Town;  see  b.  2  of  the  Rangoon  Police 
Act  Amendment  Act,  1902  (Bur.  Act  2  of  1902),  post. 
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first  class,  having,  as  such,  jurisdiction  in  the  place  where  such  house  is 
situated,  may  summon  the  owner  or  occupier  of  such. house  to  answer  the 
complaint;  and,  on  being  satisfied  that  such  house  is  so  used  to  such 
general  annoyance,  may  order  the  owner  or  occupier  to  discontinue  such 
use  of  it;  and,  if  such  owner  oi  occupier  fails  to  comply  with  such  order 
within  five  days,  may  impose  upon  him  a  fine  not  exceeding  twenty-five 
rupees  for  every  day  thereafter  during  which  it  is  proved  that  the  house 
has  continued  to  be  so  used. 

(2)  The  Local  Government  may,  by  notification,  declare  what  shall  be 
deemed  to  be  main  ^  streets  for  the  purpose  of  sub-section  (I). 

{3)  This  section  shall  not  take  eft'ect  in  any  municipality  until  it  has 
been  specially  ^  extended  thereto  by  the  Local  Government  at  the  request 
of  the  committee. 

^18LA..  (7)  On  a  complaint  or  police-report  that  a  house,  situated  Disobedience 

within  such  local  areas  of  a  municipality  as  the  committee  with  the  °^°5'^f,'" 

■"■         •'  .  .  excluding  a 

sanction  of  the  Local  Government  may,  by  public  notice,  declare  to  be  brothel  or 
within  the  operation  of  this  section,  is  used  as  a  brothel  or  as  a  lodijing-  prostitute 

r  '  T)      ts    from  certain 

house  or  place  of  residence  for  one  or  more  prostitutes  at  any  time  after  areas. 

the  expiration  of  one  month  from  the  publication  of  such  notice, 

any  Magistrate  of  the  first  class,  having  as  such  jurisdiction  in  the 
place  where  such  house  is  situated,  may  summon  the  owner  or  occupier 
of  such  house  or  any  person  alleged  to  be  a  prostitute  residing  or  lodging 
therein  to  answer  such  complaint  or  police-report ; 

and,  on  being  satisfied  that  such  house  is  so  used,  may  order  such 
owner  or  occupier  to  discontinue  such  use  of  it ; 

and,  on  being  satisfied  that  any  such  person  is  a  prostitute  residing  or 
lodging  in  such  house,  may  pass  an  order  prohibiting  such  prostitute 
from  residing  or  lodging  within  the  local  areas  of  the  municipality  to 
which  this  section  has  been  so  declared  to  apply. 

(2)  Any  such  owner,  occupier  or  prostitute,  who,  on  or  after  the  fifth 
day  from  the  date  of  an  order  passed  under  sub-section  (i),  fails  to  com- 
ply with  such  order,  shall  be  punishable  with  fine  which  may  extend  to 
twenty-five  rupees  for  every  day  thereafter  on  which  it  is  proved  that 
such  house  was  so  used  or  that  the  accused  resided  or  lodged  within  any 
such  local  areas  (as  the  case  may  be),  in  contravention  of  the  order  pass- 
ed against  such  accused. 

*  For  instance  of  such  a  notification  concerning  streets  in  Rangoon,  see  Notification 
No.  6,  Burma  Gazette,  1899,  Pt.  I,  p.  19.  •   •       onr, 

*  For  instances  of  such  extensions,  see  Burma  Gazette,  1899,  Pt.  I,  p.  359,  ibtd,  1907, 
Ft.  I,  p.  393. 

*  Ss.  181A  and  181B  were  inserted  by  s.  6  of  the  Burma  Municipal  Act  Amendment 
Act,  1902  (Bur.  Act  3  of  1902),  post. 
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^181B.  (i)  Whoever,  in  any  street  or  public  place  within  the  limits 
of  a  municipality — 

(a)  loiters  for  the  purpose  of  prostitution;  or 

(6)  solicits  any  person  to  the  commission  of  immorality, 

shall  be  punishable  with  fine  which  may  extend  to  fifty  rupees  or 
with  imprisonment  which  may  extend  to  eight  days : 

Provided  that  no  Court  shall  take  cognizance  of  an  offence  under 
this  section  except  on  the  complaint  of  the  person  solicited,  or  of  a  police- 
officer  not  below  the  rank  of  Head  Constable  who  has  been  specially 
authorized  in  this  behalf  by  a  written  order  of  the  District  Magistrate. 

{2)  This  section  shall  not  take  effect  in  any  municipality  until  it  has 
been  extended  thereto  by  the  Local  Government  at  the  request  of  the 
committee. 


Control  by 
Commis- 
sioner and 
Deputy 
Commission- 


CHAPTER  VIII. 
Control. 

182.  (i)  The  Commissioner  or  the  Deputy  Commissioner  may — 

{a)  enter  on  and  inspect,  or  cause  to  be  entered  on  and  inspected, 
any  immoveable  property  situate  within  the  limits  of  his 
division  or  district,  as  the  case  may  be,  and  occupied  by 
any  committee,  hospital  sub-committee,  school  sub-com- 
mittee or  joint  committee,  or  any  work  which  is  in  progress 
within  such  limits  under  the  direction  of  any  such  com- 
mittee, sub-commitiee  or  joint  committee ; 

(6)  call  foi  and  inspect  any  book  or  document  in  the  possession  or 
under  the  control  of  any  such  committee,  sub-committee  or 
joint  committee  having  authority  within  such  limits; 

(c)  require  any  such  committee,  sub-committee  or  joint  committee 
to  furnish  such  statements,  accounts,  reports,  and  copies  of 
documents  relating  to  the  proceedings  or  duties  of  such 
committee,  sub-committee  or  joint  committee  as  he  may 
think  fit  to  call  for ;  and 

{d)  record   in  writing,   for  the  consideration  of   any   such  com- 
mittee, sub-committee  or  joint  committee,  any  observations 
he  may  think  proper  in  regard  to  the  proceedings  or  duties 
of  such  committee,  sub-committee  or  joint  committee : 
Provided  that, — 

(i)  when  the  Deputy  Commissioner  is  a  member  of  a  committee, 
sub-committee  or  joint  committee,  he  shall  not  exercise,  in 


^  See.  the  third  footnote  on  preceding  page. 
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respect  of  that  committee,  sub-committee  or  joint  com- 
mittee, the  powers  conferred  upon  him  by  this  section;  and, 
(ii)  in  the  case  of  any  municipality,  the  Local  Government  may, 
by  notification  in  the  gazette,  direct  that  all  or  any  of  the 
powers  conferred  on  the  Commissioner  and  Deputy  Com- 
missioner by  this  section  shall  be  exercised  by  it  alone,  and 
not  by  such  Commissioner  and  Deputy  Commissioner. 

[2)  When  the  Local  Government,  the  Commissioner  or  Deputy  Com- 
missioner requests  the  committee  to  consider  any  observations  under  sub- 
section (i),  clause  {d),  nothing  in  any  bye-law  made  under  section  30 
shall  prevent  such  consideration. 

183.  {!)  The  Commissioner  or  the  Deputy  Commissioner  may,  by  Power  to 

order  in  writing,  suspend  within  the  limits  of  his  division  or  district,  as  spspendao- 
.1  11  .  n  1      •  If.  •  tion  under 

the  case  may  be,  the  execution  of  any  resolution  or  order  of  a  commjttee  Act. 

or  joint  committee,  or  prohibit  the  doing  within  such  limits  of  any  act 
which  is  about  to  be  done,  or  is  being  done,  in  pursuance  of  or  under 
cover  of  this  Act,  if,  in  his  opinion,  such  resolution,  order  or  act  is  in 
excess  of  the  powers  conferred  by  law,  or  the  execution  of  the  resolution 
or  order,  or  the  doing  of  the  act,  is  likely  to  lead  to  a  serious  breach  of  the 
peace,  or  to  cause  serious  injury  or  annoyance  to  the  public  or  to  any 
class  or  body  of  persons. 

(2)  When  the  Commissioner  or  Deputy  Commissioner  makes  any  order 
under  this  section,  he  shall  forthwith  forward  a  copy  thereof,  with  a 
statement  of  his  reasons  for  making  it  and  of  any  representations  regard- 
ing it  submitted  to  him  by  the  commit+ee,  to  the  Local  Government, 
which  may  thereupon  rescind  the  order  or  direct  that  it  shall  continue 
in  force,  with  or  without  modification,  permanently  or  for  such  period 
as  it  may  think  fit. 

184.  (i)  In  cases  of  emergency,  the  Deputy  Commissioner  may  pro-  Extraordi- 
vide  for  the  execution  of  any  work,  or  the  doing  of  any  act  which  a  com-  ofp^^^" 
mittee  is  empowered  to  execute  or  to  do,  and  the  immediate  execution  or  Commis- 
doing  of  which  is  in  his  opinion  necessary  for  the  service  or  safety  of  the  gj^g^^j^^ 
public,  and  may  direct  that  the  expense  of  executing  such  work  or  doing  emergency, 
such  act  shall  be  forthwith  paid  by  the  committee. 

(2)  If  the  expense  is  not  so  paid,  the  Deputy  Commissioner  may 
make  an  order  directing  the  person  having  the  custody  of  the  balance  of 
the  municipal  fund  to  pay  the  expense,  or  so  much  thereof  as  is  from 
time  to  time  possible,  from  the  balance  in  preference  to  any  or  all  other 
charges  against  the  same. 

(3)  The  Deputy  Commissioner  shall  forthwith  report  to  the  Com- 
missioner every  case  in  which  he  uses  the  powers  conferred  upon  him  by 
this  section. 


Powers  of 
Local  Gov- 
ernment iu 
case  of  de- 
fault of  com- 
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Powers  of 
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185.  (i)  If  at  any  time  it  appears  to  the  Local  Government  tliat  the- 
committee  lias  made  default  in  performing  any  duty  imposed  on  it  by  or 
under  this  or  any  other  Act  for  the  time  being  in  force,  the  Local  Gov- 
ernment may,  by  order  in  writing,  fix  a  period  for  the  performance  of 
such  duty. 

(2)  If  such  duty  is  not  performed  within  the  period  so  fixed,  the 
Local  Government  may  appoint  the  Deputy  Commissioner  to  perform  it, 
and  may  direct  that  the  expense  of  performing  it  shall  be  paid,  within 
such  time  as  it  may  fix,  to  the  Deputy  Commissioner  by  the  committee. 

(3)  If  the  expense  is  not  so  paid,  the  Deputy  Commissioner,  with  the 
previous  sanction  of  the  Local  Government,  may  make  an  order,  directing 
the  person  having  the  custody  of  the  balance  of  the  municipal  fund  to 
pay  the  expense,  or  so  much  thereof  as  is  from  time  to  time  possible, 
from  the  balance  in  preference  to  any  or  all  other  charges  against  the 
same. 

186.  (1)  The  Local  Government  and  the  Commissioner  and  Deputy 
Commissioner,  within  their  respective  jurisdictions,  acting  under  the- 
orders  of  the  Local  Government,  shall  be  bound  to  require  the  proceedings 
of  every  committee  to  be  in  conformity  with  law  and  with  any  rules  in 
force  under  any  enactment  for  the  time  being  applicable  to  Burma 
generally  or  to  the  area  over  which  such  committee  has  authority. 

[2)  The  Local  Government  may  exercise  all  powers  necessary  for  the 
performance  of  this  duty,  and  may,  amongst  other  things,  by  order  in 
writing  annul  or  modify  any  proceeding  which  it  may  consider  not  tO' 
be  in  conformity  with  law  or  with  any  such  rules  as  aforesaid. 

(3)  The  Commissioner  and  the  Deputy  Commissioner  may,  within 
their  respective  jurisdictions,  for  the  same  purpose,  exercise  such  powera 
as  may  be  conferred  upon  them  by  rule  made  in  this  behalf  by  the  Local 
Government. 

187.  (i)  If  the  committee  is  not  competent  to  perform,  or  persistent- 
ly makes  default  in  the  performance  of,  the  duties  imposed  on  it  by  or- 
under  this  or  any  other  Act  for  the  time  being  in  force,  or  exceeds  or 
abuses  its  powers,  the  Local  Government  may,  with  the  previous  sanction 
of  the  Governor  General  in  Council,  by  an  order  published,  with  the- 
reasons  for  making  it,  in  the  gazette,  declare  the  committee  to  be  incom- 
petent, or  in  default,  or  to  have  exceeded  or  abused  its  powers,  as  the 
case  may  be,  and  direct  its  supersession  for  a  period  to  be  specified  in  such- 
order, 

(2)  When  the  committee  is  so  superseded,  the  following  consequences 
shall  ensue,  namely  :  — 

(a)  all  members  of  the  committee  shall,  as  from  the  date  of  tho- 
order  published  under  sub-section  (i),  vacate  their  ofiicea 
as  such  members; 
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(b)  all  powers  and  duties  of  the  committee  may,  during  the  period 

of  supersession,  be  exercised  and  performed  by  such  person 
or  persons  as  the  Local  Government  shall  appoint  in  that 
behalf;  and 

(c)  all  property  vested  in  the  committee  shall,  during  the  period 

of  supersession,  vest  in  the  Local  Government, 

(5)  On  the  expiration  of  the  period  of  supersession  specified  in  the 
order  published  under  sub-section  (i),  the  committee  shall  be  re-constitu- 
ted, and  the  persons  who  vacated  their  offices  under  sub-section  (2),  clause 
(a),  shall  not,  if  otherwise  qualified,  be  deemed  disqualified  from  being 
members  thereof. 

188.  (-7)  If  any  dispute  for  the  decision  of  which  this  Act  does  not  Disputes, 
otherwise   provide  arises  between  the   committee   and   any  other   local 
authority,  it  shall  be  referred — 

(a)  to  the  Deputy  Commissioner  if  the  local  authorities  concerned 

are  in  the  same  district; 
(6)  to  the  Commissioner  if  the  local  authorities  concerned  are  in 

different  districts  of  the  same  division ; 
(c)  to  the  Local  Government  if  the  local  authorities  concerned  are 

in  different  divisions. 

(2)  The  decision  of  the  authority  to  which  any  dispute  is  referred 
under  this  section  shall  be  final. 

(3)  If  in  the  case  mentioned  in  sub-section  (2),  clause  (a),  the  Deputy 
Commissioner  is  one  of  the  persons  constituting  any  of  the  local  authori- 
ties concerned,  his  functions  under  this  section  shall  be  discharged  by  the 
Commissioner. 

189.  (!)  The  committee  shall,  at  the  close  of  each  year  or  of  such  f^^^"' 
other  period  as  may,  from  time  to  time,  be  fixed  by  the  ^  Local  Govern-  statements, 
ment  in  this  behalf,  submit  to  the  Local  Government  a  statement  of  its 
receipts  and  disbursements  in  such  form  as  the  Local  Government  may 
prescribe,  and  a  general  report  of  its  proceedings  during  that  period : 

Provided  that  separate  accounts  shall  be  submitted  of — 

(a)  all  receipts  of  the  water-tax,  and  all  expenditure  on  the  pur- 
poses for  which  the  water-tax  is  levied; 

(6)  all  receipts  of  the  lightmg-tax,  and  all  expenditure  on  the 
purposes  for  which  the  lighting-tax  is  levied ; 

(c)  all  receipts  of  the  latrine-tax,  and  all  expenditure  on  the  pur- 
poses for  which  the  latrine-tax  is  levied ; 


*  For  rules  made  under  the  provisions  of  ss.  189  and  193  as  to  the  submission  of  annual 
reports  and  statements  by  Municipal  Committees,  see  Burma  Gazette,  1901,  Pt.  I,  p.  352. 
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(d)  all  receipts  of  the  scavenging-tax,  and  all  expenditure  on  the 

purposes  for  which  the  scavenging-tax  is  levied ; 

(e)  all  income  under  the  heads  mentioned  in  section  73,  and  all 

expenditure  on  educational  purposes;  and 
(/)  all  income  under  the  heads  mentioned  in  section  74,  and  all 
expenditure  on  medical  purposes. 

(2)  Accounts  submitted  under  this  section  shall  be  examined  or  au- 
dited in  such  manner  as  the  Local  Government  may  prescribe. 

190.  (i)  The  committee  shall  submit,  before  such  date  in  each  year 
as  may  be  directed  by  the  Local  Government,  for  the  sanction  of  such 
authority  as  the  Local  Government  may  appoint  on  this  behalf,  an  esti- 
mate of  its  probable  receipts  for  the  financial  year  next  following,  with 
proposals  for  the  expenditure,  and  may,  from  time  to  time,  submit  in 
like  manner  further  estimates  or  proposals  in  modification  of  those  sub- 
mitted as  aforesaid. 

[2]  No  expenditure  shall  be  incurred  by  a  committee  unless  it  is 
provided  for  in  an  estimate  and  proposals  sanctioned  under  this  section. 

(3)  An  abstract  of  the  annual  estimate  and  proposals  submitted  and 
sanctioned  as  required  by  this  section  shall  be  published  in  such  manner 
as  the  Local  Government  shall  direct. 

191.  (i)  No  work,  the  estimated  cost  of  which  exceeds  five  hundred 
rupees,  shall  be  begun  by  the  committee,  nor  shall  any  contract  be  en- 
tered into  by  it  in  respect  of  any  such  work,  until  a  plan  and  estimate 
thereof  have  been  approved  by  the  committee  at  a  meeting. 

(2)  If  the  estimated  cost  of  any  such  work  has  not  been  specifically 
provided  for  in  proposals  submitted  and  sanctioned  in  manner  mentioned 
in  section  190,  or  exceeds — 

twenty  thousand  rupees  in  the  case  of  the  municipalities  of  Moul- 

mein,  Bassein  and  Akyab,  or 
one-tenth  of  the  estimated  annual  income  of  the  municipal  fund 
in  the  case  of  any  other  municipality, 
such  work  shall  not  be  begun,  nor  shall  any  contract  be  entered  into  in 
respect  of  it,  until  the  plan  and  estimate  have  been  submitted  to  and  ap- 
proved by  the  Local  Government,  or  by  an  ofiicer  empowered  by  the 
Local  Government  in  this  behalf. 

192.  In  all  matters  connected  with  the  administration  of  this  Act, 
the  Commissioner  shall  have  and  exercise  the  same  authority  and  control 
over  every  Deputy  Commissioner  subordinate  to  him  as  he  has  and  exer- 
cises over  such  Deputy  Commissioner  in  the  general  and  revenue  ad- 
ministration. 

193.  The  Local  Guv^ernment  may  frame  forms  for  any  of  the  pro- 
ceedings of  committees  for  which  it  considers  that  a  form  should  be 
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provided,  and  may,  in  addition  to  rules  made  under  any  other  powers  eon-  frame  forms 

ferred  by  this  Act,  make  rules  consistent  with  this  Act —  ^^^  ™*''« 

rules. 

(a)  as  to  the  officers  to  be  addressed  by  committees  when  desirous 
of  communicating  with  the  Local  Government  or  officers 
of  the  Local  Government; 

(6)  as  to  the  preparation  of  estimates  of  the  receipts  and  expendi- 
ture of  committees,  and  as  to  the  conditions  subject  to 
which  such  estimates  may  be  sanctioned ; 

(c)  as  to  the  returns,  statements  and  reports  to  be  submitted 
by  committees; 

{d)  as  to  the  keeping  and  auditing  of  the  accounts  of  municipal 
funds,   school  funds  and  hospital  funds ; 

*  (e)  as  to  the  appointment  and  removal  of  officers  and  servants  of 

committees;  and 

*  (/)  generally,  for  the  guidance  of  committees  and  public  officers 

in  all  matters  connected  with  the  carrying  out  of  this  Act. 


CHAPTER  IX. 

Supplemental. 
Criifiinal  Procedure. 

194.  [1)  Every  police-officer  employed  within  the  limits  of  the  muni-  Powers  and 

cipality  shall  give  immediate  information  to  the  committee  of  any  offence  «!"*•««  P* 

^      /  o  .  -^  f>olice  m  re- 

committed against  this  Act  or  the  rules  or  bye-laws  thereunder,  and  shall  spect  of 

be  bound  to  assist  all  members,  officers  and  servants  of  the  committee  in  o^^p^e^ 

'        .  against  Act, 

the  exercise  of  their  lawful  authority.  etc.,  and 

(2)  Any  such  police-officer  may  arrest  any  person  committing  in  his  municipal 
view  any  offence  against  this  Act  or  the  rules  or  bye-laws  thereunder —      authorities, 
(a)  if  the  name  and  address  of  the  person  are  unknown  to  him, 

and 
(6)  if  the  person  declines  to  give  his  name  and  address,  or  there 
is  reason  to  doubt  the  accuracy  of  the  name  and  address 
if  given. 
(5)  A  person  arrested  under  this  section  may  be  detained  until  his 
name  and  address  are  correctly  ascertained : 

'  For  instance  of  rules  under  this  clause,  see  Notification  No.  8,  Burma  Gazette,  1899, 
Pt.  I,  p.  19;  ibid.  Notification  No.  119,  Burma  Gazette,  1899,  Pt.  I,  p.  463. 

For  rules  as  to  appointment  of  Municipal  Health  Officers,  see  Burma  Gazette,  1909, 
Pt.  I,  p.  197. 

'  For  rule  made  under  this  clause  as  to  procedure  to  be  followed  in  the  collection  of 
all  fees,  rents  and  other  sums  due  to  a  Municipal  Committee,  see  Burma  Gazette,  1898, 
Pt.  1,  p.  593. 


Prosecu- 
tions. 
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Provided  that  no  person  so  arrested  shall  be  detained  longer  tlian  is 
necessary  for  bringing  bim  before  a  Magistrate  unless  an  order  of  a 
Magistrate  for  bis  detention  is  obtained. 

195.  No  Court  sball  take  cognizance  of  any  offence  punishable  under 
this  Act  or  any  rule  or  bye-law  thereunder  except  on  the  complaint  of 
the  committee  or  of  some  person  authorized  by  the  committee  in  this 
behalf. 

Explanation. — The  committee  may  by  resolution  authorize  persons 
to  prosecute,  either  generally  in  regard  to  all  offences  against  this  Act 
and  the  rules  or  bye-laws  thereunder,  or  specially  in  regard  only  to  speci- 
fied offences,  or  offences  of  a  specified  class.  The  person  authorized 
may  be  authorized  by  oflB.ce,  if  he  is  president,  vice-president,  ex-ojficio 
member,  secretary,  engineer,  or  health  ofl&cer  of  the  committee ;  in  other 
cases  the  authority  must  be  personal.  The  authority  must  in  all  cases 
be  in  writing,  and  may  at  any  time  by  resolution  be  cancelled  by  the 
committee. 

Exemption  ^  195A.  In  any  municipality  to  which  the  Local  Government  may 

of  mimicipal  y^j  2  notification  apply  this  section,  it  shall  not  be  necessary,  in  respect 
provisions  of  of  any  offence  punishable  under  this  Act  or  any  rule  or  bye-law 
orthcTcode  thereunder  to  examine  the  complainant,  when  the  complaint  is 
of  Criminal  presented  in  writing,  notwithstanding  anything  contained  in  section  200 
Procedure.      ^^  ^^^  sq^^j^  ^^  Criminal  Procedure.  V  of  1898, 


Prosecution 
to  be  sus- 
pended pend- 
ing appeal 
in  certain 
cases. 
Power  to 
compound 
offences. 


196.  Any  prosecution  for  an  offence  under  section  161,  section  176, 
or  section  180,  when  the  order  which  has  been  disobeyed  is  appealable, 
shall,  if  and  when  the  Court  learns  that  an  appeal  has  been  instituted 
against  such  order,  be  suspended  pending  such  appeal. 

197.  [1)  In  any  municipality  the  Local  Government  may  •*  empower 
the  committee  or  its  president,  vice-president,  secretary,  health  officer 
or  engineer,  or  any  member  appointed  by  office,  or  any  sub-committee,  to 
accept  from  any  person,  against  whom  a  reasonable  suspicion  exists  that 
he  has  committed  an  offence  against  this  Act  or  any  rule  or  bye-law  there- 
under, a  sum  of  money  by  way  of  composition  for  such  offence. 

[2)  On  payment  of  such  sum  of  money,  the  suspected  person,  if  in 
custody,  shall  be  discharged,  and  no  further  proceedings  shall  be  taken 
against  him  in  regard  to  the  offence  or  alleged  offence  so  compounded. 


*  S.  195A  was  inserted  by  s.  3  of  the  Burma  Municipal  (Amendment)  Act,  1909  (Bnx. 
Act  2  of  1909),  'post. 

*  For  notification  applying  s.  195A  to  the  Municipality  of  Rangoon,  see  Burma  Gazette, 
1909,  Pt.  I,  p.  423. 

*  Genl.  Acts,  Vol.  V. 

*  For  officers  empowered  to  accept  composition  for  certain  offences  under  the  Act,  ia 
all  municipalities  to  which  the  Act  applies  or  may  hereafter  be  applied,  set  Notification 
No.  22,  Burma  Gazette,  1899,  Pt.  I,  p.  137. 
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(3)  Sums  paid  by  way  of  composition  under  thj»  section  shall  be 
credited  to  the  municipal  fund. 

{4)  Power  under  sub-section  {!)  to  accept  composition  for  alleged 
offences  may  be  given  either  generally  in  regard  to  all  offences  under 
this  Act  and  the  rules  and  bye-laws  thereunder,  or  particularly  in  regard 
only  to  specified  offences  or  offences  of  a  specified  class,  and  may  at  any 
time  be  withdrawn  by  the  Local  Government. 

(J)  The  Local  Government  may  make  ^  rules  to  regulate  the  proceed- 
ings of  persons  empowered  to  accept  composition  under  this  section  for 
alleged  offences, 

198.  No  Judge  or  Magistrate  shall  be  deemed  to  be  a  party  to,  or  Member  not 
personally  interested  in,  any  prosecution  for  an  offence  punishable  under  j^^^.^^^^ 
this  Act  or  any  rule  or  bye-law  thereunder,  or  under  any  other  law,  in  proseou- 
within  the  meaning  of  section  555  of  the  ^  Code  of  Criminal  Procedure,      "* 
1882,  by  reason  only  of  his  being  a  member  of  the  committee  by  the  order 
or  with  the  approval  of  which  such  prosecution  has  been  instituted. 

190.  Nothing    in   this    Act    shall    prevent   any   person    from    being  Saving  of 
prosecuted  under  any  other  law  for  the  time  being  in  force  for  any  act  un^r  othM* 
or  omission  which  constitutes  an  offence  against  this  Act  or  the  rules  laws- 
or  bye-laws  thereunder,  or  from  being  liable  under  any  other  law  to  any 
other  or  higher  punishment  or  penalty  than  that  provided  by  this  Act 
or  the  rules  or  bye-laws  thereunder : 

Provided  that  no  person  shall  be  punished  twice  for  the  same  offence. 


Rules,  Bye-laws  and  Public  Notices. 

200.  Before  making  any  bye-law  the  committee  shall  publish,  in  procedun 
such  manner  as  may  be  sufficient  for  giving  information  to  all  persons  ^^"^  ^al^iig 
interested,  a  draft  of  the  proposed  bye-law,  together  with  a  notice  speci- 
fying a  date  on  or  after  which  the  draft  will  be  taken  into  considera- 
tion ;  and  shall  receive  and  consider  any  objection  or  suggestion  which 

may  be  made  by  any  person  with  respect  to  the  draft  before  the  date 
so  specified. 

201.  (i)  Every  bye-law  shall,   after  being  sanctioned  or  confirmed  Publication 
by  the  Local  Government,  be  published  in  the  gazette  in  English  and  °^^  ™^^^;j^y^ 
in   such   other  language   or  languages   as   the  Local   Government   may  public 
direct ;  and  such  publication  shall  be  conclusive  evidence  that  the  bye-  no^^ioe"-        i 
law  was  made  in  accordance  with  the  requirements  of  this  Act. 


*  For  roles  made  under  this  sab-section,  see  Notification  No.  21,  Burma  Gazette,  1899, 
Pt.  I,  p.  137. 

»  See  now  the  Code  of  Criminal  Procedure,  1898  (Act  5  of  1898),  GenL  Acts,  Vol.  V. 
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(2)  Every  public  notice  which,  under  this  Act,  does  not  require  the 
sanction  of,  or  confirmation  by,  the  Local  Government,  and  every  rule 
which  the  Local  Government  is  by  this  Act  empowered  to  make  other 
than  a  rule  made  under  section  95,  shall  be  published  in  such  manner  as 
the  Local  Government  may  by  notification  direct,  and  shall  have  no 
force  or  validity  until  so  published. 

Continuance  202.  Unless  the  Local   Government,   by  notification,    otherwise  di- 

of  existing  niii  T  T'-' 

rules,  eto.        rects,  all  rules,  bye-laws,  orders,  directions,  notices,  and  powers  made, 

issued,  or  conferred  under  the  ^Lower  Burma  Municipal  Act,  1884,  or  xvil  of  1884. 
the  ^Upper  Burma  Municipal  Regulation,  1887,  and  in  force  in  any  local  V  of  1887. 
area  being  or  comprised  in  a  municipality  constituted  under  this  Act 
at  the  time  the  committee  comes  into  existence  under  this  Act,  shall,  in 
so  far  as  they  are  consistent  with  this  Act  and  within  the  powers  con- 
ferred thereby,  be  deemed  to  have  been  made,  issued  or  conferred  under 
this  Act,  and  shall  continue  in  force  until  superseded  by  rules,  bye- 
laws,  orders,  directions,  notices  or  powers  made,  issued  or  conferred 
under  this  Act. 

Notices. 

Authentica-  203.  (1)  Every  notice  in  writing  issued  by  the  committee  under  this 

and  validity    Act  shall  be  sufficiently  authenticated  by  the  signature  of  the  presi- 
of  notice  in      dent,  vice-president,  health  officer,   engineer  or  secretary,   and  may  be 


writing. 


served  on  the  person  to  whom  it  is  addressed,  or  left  at  his  usual  place 
of  abode  or  business  with  some  adult  male  member  or  servant  of  his 
family,  or  if  it  cannot  be  so  served,  may  be  affixed  to  some  conspicuous 
part  of  his  place  of  abode  or  business. 

(2)  If  the  place  of  abode  or  business  of  the  person  to  whom  the  notice 
is  addressed  is  not  within  the  limits  of  the  municipality,  the  notice  may 
be  served  by  posting  it  in  a  registered  cover  addressed  to  his  usual  place 
of  abode. 

(3)  If  the  place  of  abode  or  business  of  the  owner  of  any  property 
is  not  known,  every  such  notice  addressed  to  him  as  such  owner  may 
be  served  on  the  occupier. 

(4)  If  the  place  of  abode  or  business  of  the  occupier  of  any  property 
is  not  known,  every  such  notice  addressed  to  him  as  such  occupier  may 
be  served  by  affixing  it  to  some  conspicuous  part  of  the  property. 

(5)  No  notice  issued  by  the  committee  under  this  Act  shall  be  in- 
valid merely  by  reason  of  any  defect  of  form. 


*  Rep.  by  the  Burma  Laws  Act,  1898  (13  of  1898).     See  the  Fifth  Schedule,  ante. 

•  Rep.  by  the  Burma  Repealing  and  Amending  Act,  1909  (Bur.  Act  5  of  19C9),  post. 
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204.  When  any  notice  in  writing  is  under  the  provisions  of  this  Act  Mode  of 

to  be  given  to;  or  served  on,  the  owner  or  occupier  of  any  property  and  fn'^ftf^^ta 
he  is  unknown,  it  may  be  given  or  served —  unknown 

(a)  by  delivery  to  some  person  on  the  property,  or  if  there  is  no  ooJJfpier  of 

person  on  the  property  to  whom  it  can  be  delivered,   by  property, 
affixing  it  to  some  conspicuous  part  of  the  property,  or 

(b)  by  posting  a  prepaid  letter  containing  it,  and  addressed  to 

the  "owner"  or  "occupier"  of  the  property  (to  be  named) 
in  respect  of  which  the  notice  is  given,  without  further 
name  or  description. 

Powers  to  except  Municipalities  from  provisions  of  Act. 

205.  (i)  If  the  circumstances  of  any  municipality  are  such  that.  Power  to  ox- 
in  the  opinion  of  the  Local  Government,  any  of  the  provisions  of  this  ^^ilty  from. 
Act  are  unsuited  thereto,  the  Local  Government  may,  by  notification,  provisions  of 
except  the   municipality   from   the   operation   of   such   provisions ;    and  thereto"* 
thereupon  such  provisions  shall  cease  to  apply  to  the  municipality. 

(2)  While  an  exception  notified  under  sub-section  {!)  remains  in 
force,  the  Local  Government  may  make  rules  for  the  guidance  of  the  com- 
mittee and  public  officers  in  respect  of  the  matters  excepted  from  the 
operation  of  the  said  provisions. 

Recovery  of  Money  claimable  by  ComTnittees. 

^206.  {!)  Any  arrears  of  any  tax  or  fee  or  any  other  money  claim-  Recovery  of 
able  by  the  committee  under  this  Act  may  be  recovered  as  if  they  were 
arrears  of  land-revenue. 

(2)  The  Local  Government  may  by  ^notification  prescribe  by  whose 
order  and  on  whose  application  such  arrears  may  be  recovered. 

Miscellaneous. 

207.  Nothing  in  this  Act  shall  affect  the  'Local  Authorities  Loans  Saving  of 

*    J.     1  o~n  -Act  XI  of 

Act,   18  <  9..  1879. 

208.  If  any  question  arises  as  to  whether  a  person  or  persons  of  a  Decision  of 
specified  class  is  or  are  an  inhabitant  or  inhabitants  of  a  local  area  within  J"^Je°^g*^ 
the  meaning  of  this  Act,  it  shall  be  referred  to  the  Local  Government,  persons  are 
and  the  decision  of  the  Local  Government  thereon  shall  be  final. 


ants. 


»  For  application  of  section  206  to  the  Maymyo  Cantonment,  set  Notification  No.  3, 
dated  19th  January,  1899,  Burma  Gazette,  1899,  Pt.  I,  p.  49. 

*  For  notification  under  s.  206  {2),  tee  Burma  Gazette,  1908,  Pt.  I,  p.  147. 

•  Genl.  Acts,  Vol.  III. 
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^°r^H*A  t  209.  The  Local   Government  may,   by  notification,    extend  to   any 

XIX  of  1884.  municipality  any  of  the  provisions  of  the  ^Rangoon  Water-Works  Act,  XIXori884. 
1884,  other  than  those  contained  in  section  3  thereof,  and  may,  by  such 
notification,  declare  with  what  modifications,  not  affecting  the  substance, 
such  provisions  shall  apply  to  the  said  municipality. 


CHAPTEE  X. 

Small  Towns. 

Notification  210.  (1)  The  Local  Government  may,  by  notification,  declare  that, 

in  respect  of  some  or  all  of  the  matters  upon  which  a  municipal  fund  may 
be  expended  under  section  72,  improved  arrangements  are  required  with- 
in a  specified  area  which  nevertheless  it  is  not  expedient  to  establish  as 
a  municipality. 

(2)  An  area  with  regard  to  which  a  notification  has  been  issued  under 
sub-section  (2)  is  hereinafter  called  a  "notified  area." 

^  (3)  No  area  shall  be  declared  a  notified  area  unless  it  contains  less 
than  ten  thousand  inhabitants  according  to  the  returns  of  the  most  recent 
official  census,  is  not  a  purely  agricultural  village  and  contains  a  town 
or  market. 

(4)  The  Local  Government  may  at  any  time,  in  like  manner,  vary 

or  rescind  any  notification  issued  under  this  section. 

Powers  of  3  2IX.  (J)  The  Local  Government  mav,  by  notification, — 

Local  Gov-  ^   ^     ,  ".     ; 

emment.  [i)  appoint,  or  empower  the  Commissioner  to  appoint,  two  or  more 

persons  to  be  a  town-committee  for  any  notified  area ; 
(n)  extend  or  apply  to  any  notified  area  the  provisions  of  any 
section  of  this  Act  or  of  any  rules  for  the  time  being  in 
force  under  this  Act,  subject  to  such  restrictions  and  modi- 
fications (if  any)  as  the  Local  Government  may  think  fit; 
'  (lii)  impose  in  any  notified  area  any  tax  which  could  have  been 

imposed  therein  if  such  area  were  a  municipality; 
{iv)  arrange  for  the  due  expenditure  of  the  proceeds  of  taxes  im- 
posed under  clause  (Hi)  and  of  any  other  funds  which  may 
come  to  the  hands  of  the  committee  for  the  purposes  of  the 

»  Ante,  p.  82. 

'  Sub-section  (3)  of  s.  210  was  substituted  by  s.  7  of  the  Burma  Municipal  Act  Amend- 
ment Act,  1902  (Bur.  Act  3  of  1902),  post.     The  original  sub-section  ran  as  follows  : — 

"  (S)  No  area  shall  be  declared  a  notified  area  if  it  contains  more  than  ten  thousand 
inhabitants  according  to  the  returns  of  the  most  recent  official  census,  or 
unless  it  contains  a  town  or  bazaar  and  is  not  a  purely  agricultural  village." 

*  Sections  211  and  212  were  substituted  by  s.  8  of  the  Burma  Municipal  Act  Amend- 
ment Act,  1902  (Bur.  Act  3  of  1902),  post. 
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notified  area,  and  for  the  preparation  and  maintenance  of 
proper  accounts;  and 
{v)  vary  or  rescind  any  notification  issued  under  this  section. 
{2)  The  proceeds  of  any  tax  levied  in  any  notified  area  under  this 
section  shall  not  be  expended  except  in  payment  of  charges  and  expenses 
incidental  to  some  one  or  more  of  the  matters,  on  which  the  municipal 
fund  of  such  area  might  be  expended  if  such  area  were  a  municipality. 

212.  For  the  purposes  of  any  section  or  rules  extended  or  applied  ^dap*ation 
Xlll  of  1880.  to  a  notified  area  under  this  Chapter,  and  of  the  ^  Vaccination  Act,  1880,  llTsaad 
and  of  any  other  enactment  which  the  Local  Government  may,  by  noti-  ™^^'- 
fication,  specify  in  this  behalf  for  any  notified  area,  the  town-committee 
appointed  under  section  211  shall  be  deemed  to  be  a  committee  and  the 
area  a  municipality. 

""  213.  AVhere  by  reason  of  a  notification  under  section  210,  sub-sec-  Effect  of 
tion  {4),  any  local  area  is  included  in  or  excluded  from  or  ceases  to  be  a  '"^'"ding  or 
notified  area,  the  provisions  of  section  6  shall  apply  as  if  the  notified  area  ScauSf  in 

were  a  municipality  altered  or  abolished  under  section  4.  ^^  ^™™  * 

notified  area. 

THE  LOWER  BURMA  TOWN  AND  VILLAGE  LANDS 

ACT,  1898. 


CONTENTS. 


CHAPTER  I. 

Peeliminahy. 
Sections. 

1.  Short  title,  extent  and  commencement. 

2.  Land  to  which  Act  applies. 


'  Ante,  p.  58. 

m„/  \^^l  rf^K^^'"*"^^'*  &'•  ^?  °^  ,*^^  ^."'■'°*  Municipal  Act  Amendment  Act,  1908 

is ^oU^i  :-  ^'  ^  °"^'"^^  '^'^'°''  ^^  amended  by  Bur.  Act  3  of  1902  ran 

♦•  213.  When  by  resBOn  of  a  notification  under  section  210,  sub-section  U)    any  area 

ceases  to  be  a  notified  area,  the  unexpended  proceeds  of  any  taxes  levied 

therein  m  pursuance  of  the  provisions  of  section  211  and  any  funds  then  vested 

JL  KonoT"  *  ^  appointed  for  the  purposes  of  that  section  shall  be  applied  for 

»  The  table  of  contents  was  not  appended  to  the  Act  when  passed 
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Scheduled  Towns. 


BURMA  ACT  No.  IV  of  1898. ^ 

[Applies  to  Lower  Burma  only.] 

I7th  March,  1898;  5th  May,  1898.'] 

An  Act  to  declare  and  amend  the  law  relating  to  interests  in 
land  in  towns  and  villages  in  Lower  Burma. 

Whereas  it  is  expedient  to  declare  and  amend  the  law  relating  to* 
interests  in  land  in  towns  and  villages  in  Lower  Burma,  and  to  provide 
for  tbe  assessment  and  recovery  of  the  revenue  and  other  Government 
demands  in  respect  thereof,  and  for  other  matters  connected  therewith  \. 
It  is  hereby  enacted  as  follows :  — 

CHAPTER  I. 

Preliminary. 

Short  title,  1.  (/)  This  Act  may  be  called  the  Lower  Burma  Town  and  Village 

extent^and      Lands  Act,  1898. 

ment.  (2)  It  extends  to  the  whole  of  Lower  Burma  except  the  hill  district  of 

Arakan ;  and 

*  For  statement  of  Objects  and  Reasons,  see  Burma  Gazette.  1897,  Pt.  Ill,  p.  7;  for 
Report  of  Select  Committee,  see  ibid,  p.  93;  and  for  Proceedings  in  Council,  see  ibid. 
Supplement,  p.  1230,  and  ihid,  1898,  Supplement,  pp.  39  and  74. 
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(3)  It  shall  come  into  force  on  ^such  date  as  the  Local  Government 
^ajj  hy  notification,  appoint  in  this  beTialf . 

2.  The  provisions  of  this  Act  shall  apply  only  to  land  in  towns  and  Land  to 
tillages.  rp";^,*"' 

3.  (1)  Nothing  in  Chapter  II  shall  apply  to  the  following  lands,  Lands  ex- 

(a)  the  soil  of  any  river,  canal,  tank,  drain,  embankment,  public  Chapters  11 

road  or  natural  water-course ; 
(6)  land  included  in  any  cantonment ; 
(c)  land  occupied  at  the  commencement  of  this  Act  for  the  purposes 

of  any  monastery,   pagoda  or  other  sacred  building,   and 

continuing  to  be  used  for  the  purposes  of  such  monastery, 

pagoda  or  building ; 
VII  of  1875  (<Z)  land    included    in    any    fisheries    as    defined    in    the   ^Burma 

Fisheries  Act,  1875. 

(2)  When  the  boundaries  of  any  land  exempt  under  this  section  from 
the  operation  of  Chapter  II  need  definition,  and  no  other  mode  of  defining 
them  is  provided  by  law,  they  shall  be  defined  by  the  Revenue  OflScer. 

(3)  If  before  they  are  defined  any  question  arises  as  to  whether  any 
land  is  included  within  them,  such  question  shall  be  decided  by  the 
Revenue  Ofl&cer. 

(4)  Nothing  in  Chapter  IV  shall  apply  to  land  included  in  any  canton- 
ment. 

4.  In  this  Act,  unless  there  is  anything  repugnant  in  the  subject  or  Definitiona. 
context, — 

(i)  **  State  land "  means  all  land  of  which  no  absolute  and 
revenue-free  grant  has  been  made,  recognised  or  continued 
by  or  on  behalf  of  the  British  Government : 

(2)  "  land  at  the  disposal  of  Government  "  means — 

{a)  land  in  respect  of  which  no  person  has  acquired  a 

land-holder's   right; 
(6)  land  in  respect  of  which  no  person  holds  any  right 

created  by  grant  or  lease  made  by  or  on  behalf 

of  the  British  Government: 

[3)  "  town  "  means  an  area  declared  by  the  Local  Government  by 

^  notification  to  be  a  town  for  the  purposes  of  this  Act,  or 

'  For  notification  declaring  that  the  Act  shall  come  into  force  on  the  0th  September, 
1899,  set  Burma  Gazette,  1899,  Pt.  I,  p.  501. 

'  See  now  the  Burma  Fisheries  Act,  1905  (Bur.  Act  3  of  1905),  post. 
*  For  instance  of  a  notification  under  sub-sections  (S)  and   [5)  of  s.  4,  see  Burma 
Gazette,  1906,  Pt.  I,  p.  824. 
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constituted  a  municipality  or  town  for  the  purposes  of  the 
^  Burma  Municipal  Act,   1898,   or  of  the  ^  Lower  Burma  Burma  AcV 
Towns  Act,  1892 :  IX  of  imi 

[4]  "  scheduled  town  "  means  a  town  specified  in  the  schedule: 

(5)  "village  "  means  an  area  appropriated  to  dwelling-places  not 

included  in  the  limits  of  a  town : 

(6)  "  Revenue  Officer  "  means  any  person  whom  the  Local  Gov- 

ernment may  ^  appoint  by  name  or  as  holding  an  office  to 
do  anything  to  be  done  by  a  Revenue  Officer  under  this 
Act,  or  under  any  rule  made  thereunder : 

(7)  "  license  "  means  a  license  in  writing  to  use  and  occupy  State 

land  granted  by  a  Revenue  Officer  authorised  to  grant  the 
same :  ■  * 

(5)  "possession  "  means  the  occupation  of  land  by  any  person  or 
by  his  servant,  agent,  guardian,  trustee,  mortgagee,  tenant 
or  licensee : 

(9)  "continuous  possession"  includes  occupation  of  land  by 
another  person  through  whom  or  in  whose  right  the  present 
occupier  has  immediately  succeeded  in  occupation,  or  by  the 
servant,  agent,  guardian,  trustee,  mortgagee,  tenant  or 
licensee  of  any  such  person :  and 

(10)  "  landholder's  right  "  means  a  permanent  heritable  and  trans- 
ferable right  of  use  and  occupancy  in  land  in  the  land- 
holder's possession,  subject  only — 

(a)  to  the  payment  of  all  such  revenue,  taxes,  cesses,  rates  and 

other  impositions  as  may  from  time  to  time  be  imposed 
on  such  land  under  any  law  for  the  time  being  in  force ; 

(b)  to  the  reservation  in  favour  of  Government  of  all  mines  and 

mineral  products  and  of  all  buried  treasure,  ^[with  all 
the  powers  conferred  by  Chapter  VIA.] 

Power  of  5.  When  the  boundaries  of  any  town  or  village  need  definition  for 

ment  to  define  ^^^  purposes  of  this  Act,   the  Local  Government  may  by  notification 

boundaries  of  define  the  same. 

towns  and        _^__ 

villages. 

»  Ante,  p.  338. 

*  See  now  the  Burma  Town  Act,  1907  (Bur.  Act  3  of  1907),  post. 

*  For  notifications  under  sub-section  6,  see  Bur.  R.  M.,  Vol.  II,  p.  221. 

*  The  words  in  square  brackets  in  sub-section  (10)  (&)  were  substituted  for  the  words 
"  with  full  liberty  to  work  and  search  for  the  same  on  payment  to  the  landholder  of  com- 
pensation for  damage  to  the  surface  of  the  land,  and  the  produce  and  buildings  thereon, 
as  estimated  by  the  Revenue  Officer,"  by  s.  7  of  the  Lower  Burma  Land  and  Revenue  Law 
Amendment  Act,  1907  (Bur.  Act  1  of  1907),  post. 
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CHAPTER  II. 

Of  Rights  in  Land. 

6.  Subject  to  the  provisions  of  section  3,  this  Chapter  shall  apply  to  Application 
all  lands  in  all  towns  and  villages.  °*  Chapter. 

7.  No  right  of  any  description  as  against  the  Government  shall  be  Rights 
deemed  to  have  been,  or  shall  hereafter  be,  acquired  by  any  person  over  ^  acquh^rf 
any  land  in  any  to^Ti  or  village  except  the  following,  namely  :  —  over  land. 

(a)  rights  created  by  grant  or  lease  made  by  or  on  behalf  of  the 

British  Government ; 
(6)  rights  acquired  as  against  the  British  Government  under  the 
*V  o*  1877.  ^Indian  Limitation  Act,  1877 ; 

(c)  rights  orginating  and  acquired  in  any  of  the  modes  specified 

in  the  next  following  section,  or  in  section  9  or  section  10 ; 
{d)  rights  legally  derived  from  any  right  mentioned  in  clauses  (a),. 
(6)  and  (c)  of  this  section. 
.  8.  Except  in  land  in  any  scheduled  town,  and  in  land  which  the  Mode  of 
Local   Government  may,   by  notification,    specially   ^  exempt  from   the  of  land-'" 
operation  of  this  section,  a  landholder's  right  shall  be  acquired  by  every  holder's 
person  who,  otherwise  than  under  a  grant  or  lease  made  by  the  British 
Government, — 

(a)  has  had  continuous  possession  of  land  for  twelve  years  imme- 
diately preceding  the  commencement  of  this  Act ; 
(6)  having  had  continuous  possession  of  any  land  for  less  than 
twelve  years  immediately  preceding  the  commencement  of 
this  Act,  shall  have  continuous  possession  thereof  for  twelve 
years  computed  from  the  date  of  original  entry  into  pos- 
session ; 
(c)  shall,  after  the  commencement  of  this  Act,  have  continuous 
possession  under  a  license  of  any  land  at  the  disposal  of 
Government,   and   pay  all  land-revenue  and   other  public 
demands  (if  any)  in  respect  thereof  for  twelve  years. 
9.  In  the  towns  of  Akyab,  Bassein  and  Prome  every  person  who  from  Mode  of 
the  following  dates,  namely—  ^landhold. 

(a)  in  the  case  of  Akyab,  the  first  day  of  April  1852 ;  f^'s  rights 

(6)  in  the  case  of  Bassein,  tlie  first  day  of  January  1876;  Bassein  and 

(c)  in  the  case  of  Prome,  the  first  day  of  January  1870 ;  Prome. 

has  been  in  continuous  possession  of  any  land  otherwise  than  under  a 
grant  or  lease  of  the  same  from  the  British   Government  up  to  the 

»  See  now  the  Indian  Limitation  Act,  1908  (9  of  1908),  Genl.  Acts,  Vol.  VI. 
'  For  lands  exempted  under  s.  8,  «ee  Bur.  R.  M.,  Vol.  II,  p.  224,  and  Burma  Gazette, 
1908,  Pt.  I,  p.  8. 


Saving  of 
rights  of  per- 
sons possess- 
ing lands 
included 
within  ex- 
tended limits 
of  town 
or  village. 
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commencement  of  tliis  Act,  shall  be  deemed  to  liave  acquired  a  land- 
holder's right  in  respect  of  such  land. 

10.  (1)  The  extension  of  the  limits  of  any  town  or  village  shall  not 
affect  the  rights  which  a  person  in  possession  of  land  included  within  the 
extended  limits  may  have  acquired  prior  to  such  extension  under  any 
law  for  the  time  being  in  force. 

[2)  If,  under  the  law  applicable  to  any  such  land  before  such  exten- 
sion, the  person  in  possession  of  the  land  at  the  time  when  the  extension 
was  made  could  by  continuous  possession  for  a  period  of  twelve  years 
have  acquired  a  right  thereto  equivalent  to  a  landholder's  right  under 
this  Act,  any  such  person  or  his  successor  in  continuous  possession  shall, 
after  such  period  of  twelve  years'  continuous  possession  computed  from 
the  date  of  original  entry  into  possession,  be  deemed  to  have  acquired  a 
•landholder's  right  under  this  Act  in  respect  of  such  land. 


CHAPTER  III. 


Loss  of 
landholder's 
right  by 
abandon- 
ment of  pos- 
session. 
Applica- 
tion of  per- 
son in  pos- 
session of 
land  for  re- 
cord of  decla. 
ration  that 
he  has  land- 
holder's 
right. 
Procedure 
of  Revenue 
Officer  on 
receipt  of 
such  appli- 
oafion. 


Cancella- 
tion of  such 
declaration 
and  record. 


General  Provisions  in  regard  to  a  Landholder's  Right. 

11.  A  landholder's  right  in  respect  of  any  land  shall  cease  if  the 
landholder  abandons  possession  of  the  land  for  two  years  continuously. 


12.  Any  person  who  is  in  possession  of  any  land  and  asserts  that  he 
has  acquired  a  landholder's  right  in  respect  of  the  same,  may  ^apply  to 
the  Revenue  Officer  to  record  in  a  roll  to  be  kept  for  this  purpose  a 
declaration  of  the  fact  of  his  having  acquired  such  right. 


13.  On  receipt  of  any  such  application,  the  Revenue  Officer  shall  cause 
public  notice  thereof  to  be  given  in  such  manner  and  for  such  period  as 
the  Local  Government  may  by  ^  rule  prescribe,  and,  if  after  inquiry  he  is 
satisfied  that  the  applicant  has  acquired  such  right,  he  shall  record  a 
declaration  to  that  effect  in  the  said  roll  and  shall  furnish  the  applicant, 
if  he  requires  it,  with  a  certified  copy  of  such  declaration. 

^14.  (i)  If,  within  five  years  from  the  date  on  which  a  declaration  has 
been  recorded  under  the  last  foregoing  section,  the  Revenue  Officer  is 
satisfied  that  it  is  erroneous,  he  may  cancel  it : 

Provided  that  no  declaration  shall  be  cancelled  until  notice  of  t*h'e 
Revenue  Officer's  proposal  to  cancel  it  has  been  published  in  such  manner 

*  See  note  to  s.  17,  po$t. 
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and  for  such  period  as  the  Local  Government  may  by  rule  prescribe,  and 
until  all  persons  claiming  an  interest  in  the  land  shall  have  had  an 
opportunity  of  showing  cause  against  the  proposal. 

(2)  While  any  such  declaration  remains  on  the  roll  uncancelled,  no 
fresh  declaration  inconsistent  therewith  shall  be  recorded  in  the  roll. 

15.  (1)  Whenever  a  question  arises  in  any  proceeding  before  a  Civil  P.^Yn  ^  rt 
Court  as  to  whether  any  person  has  acquired  a  landholder's  right  in  when  ques- 
respect  of  any  land,  and  it  appears  that  a  declaration  of  the  fact  of  such  tionsanseas 
acquisition  has  been  made  and  recorded  by  the  Revenue  Ofl&cer  not  less  acquisition 
than  five  years  before  the  commencement  of  such  proceeding  and  is  still  °^  l?f^^^  , 
uncancelled,  the  Court  shall  decide  in  accordance  with  such  declaration,    right. 

(2)  Whenever  any  such  question  arises  in  any  such  proceeding  and  it 
appears  that  no  such  declaration  has  been  so  made,  or  that,  if  made,  it 
was  made  less  than  five  years  before  the  commencement  of  such  proceed- 
ing, or  that  it  has  been  cancelled,  and  whenever  any  question  arises  as 
to  whether  a  landholder's  right,  having  been  acquired,  has  been  subse- 
quently lost,  the  Court  shall  refer  such  question  to  the  Revenue  Officer, 
and  shall  give  judgment  in  accordance  with  his  decision  thereon : 

Provided  tliat,  where  an  appeal  from  the  decision  of  the  Revenue 
Officer  on  any  question  so  referred  lies  to  a  Revenue  Officer  of  a  higher 
grade,  the  Court  shall,  on  such  conditions  as  to  the  furnishing  of  security 
or  otherwise  as  it  thinks  fit,  defer  its  judgment  so  as  to  allow  time  for 
preferring  an  appeal,  and,  in  the  event  of  a  decision  being  given  in 
appeal  different  from  that  given  by  the  Revenue  Officer  to  whom  the 
question  was  originally  referred,  shall  give  judgment  in  accordance  with 
the  decision  given  in  appeal. 


CHAPTER  IV. 
Disposal  of  Land. 

16.  Land  at  the  disposal  of  Government  may  be  disposed  of —  Modes  of 

■^  ''  r  disposal  of 

{a)  by  grant  or  lease,  conferring  such  interests  therein  and  on  land  a*  dis- 
such   conditions  as  the  Local   Government  may  by   '  rule  ^^^nt.  °^ 
prescribe ; 

(6)  by  license  of  the  Revenue  Officer. 

17.  (i)  Subject  to  the  control  of  the  Governor  General  in  Council,  Power  of 
the  Local  Government  may  make  ^  rules  for  the  disposal  of  land  at  th3^^g^°^^ 

disposal  of  Government.  make  rules 

for  disposal 

>  For  rules  under  s.  17,  in  conjunction  with  ss.  12,  13,  14,  16  and  43,  see  Bur.  R.  M.,  of  such  land. 
Vol.  II,  pp.  225,  233,  234  and  237. 
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(2)  Such    rules    may    provide,     amongst    other    matters,     for    tha 
following :  — 

{a)  the  amount  or  kind  of  interest  to  be  created  in  such  land  by- 
grants  or  leases  and  the  conditions  (if  any)  subject  to  which, 
such  interest  may  be  conferred ; 
(6)  the  mode  in  which,  and  the  Revenue  Officers  by  whom,  such. 
grants  or  leases  may  be  given ; 

(c)  the  Revenue  Officers  by  whom,  the  manner  in  which,  and  the- 

conditions  subject  to  which  licenses  to  use  and  occupy  land 
may  be  given ; 

(d)  the  rates  of  revenue  to  be  levied  or  rent  to  be  reserved  in^ 

respect  of  land  disposed  of  by  grant  or  lease  or  occupied. 
under  license,  as  the  case  may  be ;  and 
/     (e)  the  cases  in  which  such  land  may  be  disposed  of  revenue-free. 


CHAPTER  V. 


Liability  of 
possessors 
of  State 
land  to  evic- 
tion in  cer- 
tain cases. 


Penalties  for 
unauthorized 
possession  of 
land. 


Eviction  from  and  unauthorized  Possession  and  use  of  State  Land. 

18.  (i)  Every  person  who — 

(a)  at  the  commencement  of  this  Act  is  in  possession  of  State  land 
in  respect  whereof  he  has  not  then  acquired  a  landholder's- 
right,  or 
(6)  after  the  commencement  of  this  Act  enters  into  possession  of 
such  land  under  a  license  from  the  Revenue  Officer, 
shall,  until  he  acquires  a  landholder's  right  in  recipect  of  such  land,  be 
liable   to    be   evicted   therefrom    after   three   months'    notice    from   the 
Revenue  Officer  to  quit  the  same  : 

Provided  that  every  person  so  evicted  shall  be  entitled  to  receive 
from  Government  such  compensation  as  the  Revenue  Officer  may  deter- 
mine for  the  expense  of  removing  and  re-erecting  elsewhere  the  building:* 
(if  any)  on  the  land,  and  for  any  loss  or  injury  to  any  crop,  garden 
produce  and  productive  trees  planted  or  grown  by  him  or  by  previous- 
occupants  of  the  land. 

(2)  Nothing  in  this  section  shall  apply  to  any  person  holding  State 
land  under  a  grant  or  lease  made  by  or  on  behalf  of  the  British  Govern- 
ment. 

19.  Any  person  who  after  the  commencement  of  this  Act — 

(a)  enters  into  possession  of  any  land  at  the  disposal  of  Govern- 
ment except  under  a  grant  or  lease  from  the  Government, 
or  under  a  license  from  the  Revenue  Officer,  or 
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(6)  remains  in  possession  of  such  land  after  any  such  grant,  lease 
or  license  has  been  cancelled,  or  has  expired,  or  has  other- 
wise become  void  and   possession  has  been  demanded   on 
behalf  of  Government, 
shall  be  liable — 

(i)  to  be  summarily  evicted  therefrom ; 

(u)  to  pay  five  times  the  amount  of  revenue  or  rent  assessable  or 
payable  in  respect  of  the  land  during  the  period  of  his 
unauthorized  occupation ;  and 

(in)  to  pay  such  fine  as  the  Revenue  Ofl&cer  may  determine  as  a 
further  penalty  for  such  unauthorized  occupation  or  posses- 
sion. 

20.  When  the  Revenue  Ofiicer  is  satisfied  that  any  State  land  of  Penalties  for 
which  a  grant  or  lease  has  been  made,  or  in  respect  of  which  a  license  "^"^^     ii 
has  been  given,  limited  to  any  specific  purpose,  has  been,  or  is  being  ized  pur- 
used  without  the  permission  of  the  Revenue  Officer  for  any  other  purpose,  P^*®' 

the  person  in  possession  of  the  land  shall  be  liable — 

(i)  to  pay  such  revenue  or  rent,  or  enhanced  rate  of  revenue  or 
rent,  in  respect  of  the  land  as  the  Revenue  Officer  shall 
determine  from  the  time  when  the  land  was  first  used  for 
such  other  purpose ; 

{2)  to  pay  such  fine  as  the  Revenue  Officer  may  determine  as  a 
further  penalty  for  the  unauthorized  use  of  the  land ; 

(3)  to  have  the  grant,  lease  or  license  of  or  for  the  land  cancelled 
by  the  Revenue  Officer  and  to  be  evicted  therefrom  : 

Provided  that  no  final  order  under  this  section  shall  be  made  until  the 
person  in  possession  of  the  land  has  had  an  opportunity  of  showing 
cause  against  the  imposition  of  any  penalty,  and  tliat  no  order  shall  be 
enforced  until  it  has  been  confirmed  by  the  Commissioner  of  the  division. 

21.  (1)  When  any  person  is  liable  under  this  Act  to  be  evicted  from  Procedure 
State  land,  the  Revenue  Officer  may  issue  an  order  requiring  him  and  any  '°^  ®^*"hiet 
other  person  (if  any)  occupying  the  land  to  quit  the  same,  and  to  remove  to  eviction 
therefrom  all  property  other  than  Government  property  within  a  specified  ^"^^^'  -^ct. 
time. 

A  copy  of  such  order  shall  be  posted  up  in  some  conspicuous  position 
en  the  land  or  upon  a  building  thereon. 

(2)  If  after  the  time  specified  in  the  order  any  person  remains  upon 
or  in  occupation  of  the  land,  the  Revenue  Officer  may,  by  warrant  under 
his  hand,  cause  such  person  to  be  arrested  and  may  commit  him  to 
imprisonment  in  the  civil  jail   for  such   period,   not  exceeding  thirty 
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days,  as  tlie  Revenue  Officer  may  consider  necessary  for  tlie  purpose  of 
preventing  resistance  or  obstruction  to  his  order. 

(3)  If  any  property  other  than  Government  property  remains  on  the 
land  after  the  time  specified  in  the  order,  the  Revenue  Officer  may  cause 
t*he  same  to  be  removed  and  sold  for  the  purpose  of  defraying  the  cost  of 
its  removal,  custody  and  sale ;  and  thereupon  the  surplus  proceeds  of  the 
sale  (if  any)  shall  be  paid  to  the  owner  of  the  property. 

(4)  Nothing  shall  be  deemed  to  be  Government  property  within  the 
meaning  of  this  section  merely  by  reason  of  its  having  been  put  into  or 
affixed  to  the  soil. 


CHAPTER  VI, 

Assessment  of  Land-Revenue. 
Land  liable  22.  All   State  land  shall  be  liable  to  be  assessed  to  land-revenue, 

to  land-re-  , 

venue  assess-    GXCept 
ment. 

[a)  land  which  at  the  commencement  of  this  Act  belongs  to  the 

site  of  any  monastery,  pagoda  or  other  sacred  building,  and 
which  continues  to  be  used  for  the  purpose  of  such  monas- 
tery, pagoda  or  sacred  building ; 
(h)  land  exempt  from  assessment  under  the  express  terms  of  aaj 
grant  or  lease  made  or  to  be  made  by  or  on  behalf  of  the 
British  Government,  so  long  as  the  conditions  (if  any) 
subject  to  which  the  grant  or  lease  has  been  or  shall  be 
made  are  fulfilled ; 

(c)  plots  of  land  in  villages  not  exceeding  one-fourth  of  an  acre 

each  in  extent  and  occupied  by  or  appertaining  to  buildings ; 

(d)  plots  of  land  in  towns  not  exceeding  one-fourth'  of  an  acre 

each  in  extent  and  occupied  by  or  appertaining  to  build- 
ings which  are  assessed  to  one  of  the  taxes  specified  in 
section  46,  sub-section  (1),  Division  (A),  clause  (a),  clause 
(6),  clause  (c)  or  clause  (d)  of  the  ^Burma  Municipal  Act,  Bur.  Act  III 
1898,  or  on  which  a  house-cess  is  levied  under  section  6  of 
the  ^Burma  District  Cesses  and  Rural  Police  Act,  1880.      H  ot  1880. 

Assessment  23.  The  Revenue  Officer  shall  assess  and  levy  land-revenue  upon  all 

tand-revenue  ^^^^ds  liable  to  payment  thereof  according  to  such  rates  and  in  such 
by  Revenue    manner  as  the  ^Financial  Commissioner,  with  the  previous  sanction  of 
tlie  Local  Government,  may  prescribe. 


*  Ante. 

■  For  notification  as  to  rates,  see  Burma  Gazette,  1900,  Pt.  IV,  p.  340. 
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^  CHAPTER  VIA. 
Beguxation  op  the  Extraction  of  Minerals  and  levy  of  Royalties 

THEREON. 

23A.  (/)  In  the  case  of  any  land  wherein  the  right  to  minerals  is  Extraction 
reserved  to  or  otherwise  belongs  to  Government,  the  Government  shall  °^  T\^^^^^ 
have  all  poweis  necessary  for  the  proper  enjoyment  of  its  right  thereto,  royalties 
and  may  dispose  of  any  such  right  and  powers  to  any  persons  in  such  *^®'®°°- 
manner  as  to  it  may  seem  fit. 

(2)  Whenever  in  the  exercise  of  any  such  rights  and  powers  by  the 
Government,  or  by  any  person  to  whom  the  Government  may  have 
disposed  of  such  rights  and  powers,  the  rights  of  any  owner  or  occupier 
of  any  such  land  are  infringed  by  the  occupation  or  disturbance  of  the 
surface  of  such  land,  the  Government  shall  pay,  or  cause  to  be  paid,  to 
such  owner  or  occupier  compensation  for  the  infringement. 

The  compensation  shall  be  determined,  as  nearly  as  may  be,  in 
accordance  with  the  provisions  of  the  ^  Land  Acquisition  Act,  1894. 

(3)  The  Local  Government  may,  from  time  to  time,  make  ^  rules — 

(a)  for  regulating  or  prohibiting  the  mining,  quarrying  or 
digging  for  or  the  excavating  or  collecting  of  minerals  on 
land  wherein  the  right  to  minerals  is  reserved  to  or  other- 
wise belongs  to  Government; 

(6)  for  the  disposal  by  way  of  lease,  license  or  otherwise  of  such 
right  of  the  Government,  and  fixing  the  conditions  subject 
to  which  and  the  mode  in  which  such  dispositions  may  be 
made ; 

(c)  for  tlie  levy  and  collection  of  royalties  and  fees  in  respect  of 

minerals  mined,  quarried,  excavated  or  collected  on  any 
such  land ;  and 

(d)  for  regulating  and  controlling  the  transport  and  export  of 

minerals. 


CHAPTER  VII. 
Recovery  of  Sums  due  to  Government. 
24.  All  sums  of  money  now  due  and  payable,  or  which  shall  here-  Recovery  of 
after  become  due  and  payable,  to  Government  in  respect  of  any  land,  ™°°^y  ^"® 

*  Chapter  VIA  was  inserted  by  s.  8  of  the  Lower  Burma  Land  and  ReTenae  Law 
Amendment  Act,  1907  (Bur.  Act  1  of  1907),  post. 

»  Genl.  Acts,  Vol.  IV. 

*  For  rules  under  s.  23A  {S),  see  Burma  Gazette,  1908,  Pt.  I,  p.  832. 
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whether  for  land-revenue,  rent  or  otherwise,  and  all  fines  imposed  by  a 
Revenue  Officer  under  this  Act,   shall  be  recoverable  as  if  they  were 
arrears   of   land-revenue   under  the    ^Burma   Land    and    Revenue   Act,  II  of  1876. 
1876. 

25.  Every  sum  due  to  Government  in  respect  of  any  land  shall  be  a 
charge  upon  the  land  and  shall  have  priority  over  every  other  charge 
thereon  created  by  mortgage,  decree,  attachment  or  otherwise. 

26.  Any  sum  due  to  Government  in  respect  of  any  land  shall  be  due 
jointly  and  severally  from,  and  shall  be  payable  by,  all  persons  in 
possession  of  the  land  at  the  time  the  sum  is  demanded  and  all  persons 
in  possession  of  the  land  during  the  period  for  which  the  sum  is  pay- 
able. , 


CHAPTER  yill. 

Record  of  Possession. 

27.  This  Chapter  shall  apply  only  to  scheduled  towns  and  to  such 
other  towns  as  the  Local  Government  may,  by  notification,  ^  direct. 

28.  There  shall  be  kept  by  the  Revenue  Officer  for  every  town  to 
which  this  Chapter  applies,  a  roll  of  town  lands,  in  which  shall  be 
entered  the  names  of  the  persons  for  the  time  being  in  possession  of  all 
lands  within  the  town,  together  with  such  particulars  as  the  Local  Gov- 
ernment may,  by  rule,  prescribe. 

29.  Whenever  any  document  affecting  the  title  or  right  to  possession 
of  any  land  in  any  such  town  as  aforesaid  shall  be  registered  under  the 

^  Indian  Registration  Act,   1877,  the  officer  registering  the  same  shall  m  of  1877. 
send  to  the  Revenue  Officer  a  true  copy  of  the  entries  in  the  indexes, 
kept  under  the  said  Act,  relating  to  such  document. 

30.  Whenever  the  title  or  right  to  possession  of  any  land  in  any 
such  town  as  aforesaid  shall  be  transferred  otherwise  than  by  a  regis- 
tered document,  the  transferor  and  transferee  shall  give  notice  to  the 
Revenue  Officer  of  the  change  in  possession  within  thirty  days  from  the 
date  on  which  the  transferee  enters  into  possession. 

31.  Whenever  any  person  acquires  possession  of  land  in  any  such 
town  as  aforesaid  otherwise  than  by  transfer  or  assignment  from  the 
person  previously  in  possession  of  such  land,  he  shall,  within  thirty 
days  from  the  date  on  which  he  enters  into  possession,  give  notice  io 
the  Revenue  Officer  of  the  change  in  possession  and  of  the  right  under 
which  he  claims  possession. 

'  Ante,  p.  8. 

*  For  instances  of   notifications  applying   Chapter  VIII  to  other  towns,   see   Burma 
Gazette,  1906,  Pt.  I,  p.  824;  ibid,  1907,  Pt.  I,  p.  103;  ibid,  1908,  Pt.  I,  p.  330. 
»  See  now  the  Indian  Registration  Act,  1908  (16  of  1908),  Genl.  Acts,  Vol.  VI. 
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32.  The  Revenue  Officer  may  in  any  case  before  altering  the  roll  of  Power  of 
town  lands,   make  a  summary   inquiry  into  the  circumstances  of   any  Q^g°"^ 
alleged  transfer,  devolution  of  title,  or  acquisition  of  possession  of  any  hold  inquiry 
land,  and  may  refuse  to  enter  the  name  of  any  person  on  the  roll  ^s  ^'^"^''^^^.^ 
being  in  possession  of  any  land  until  he  shall  have  been  declared  by  the  altering  roll, 
■decree  of  a  competent  Civil  Court  to  be  entitled  to  possession  thereof. 

33.  Whoever,  being  bound  by  section  30  or  section  31  to  give  notice  Penalty 
"to  the  Revenue  Officer  of  a  change  in  possession,  shall  fail  to  give  such    j^g  notice 
notice  within  the  time  prescribed  therefor,  shall  be  liable  to  such  fine,  as  required 
not  exceeding  one  hundred  rupees,  as  the  Revenue  Officer  may  impose.      of  ir  '°° 

34.  The  Revenue  Officer  may  at  any  time  hold  a  summary  inquiry  Power  of 

in  order  to  ascertain  who  is  in  fact  in  possession  of  any  land,  and  may  q^^Td  hold 
enter  in  the  roll  of  town  lands  the  name  of  the  person  whom  he  finds  to  inquiry  at 
be  in  possession.  ^°y  *'™«- 

35.  An  entry  in  the  roll  of  town  lands  of  the  name  of  any  person  as  Presump- 
being  in  possession  of  any  land  shall  be  presumptive  evidence  that  such  of^ootsessr*'^ 
person  was,  or  is,  in  possession  of  the  land,  as  the  case  may  be.  arising  from 

entry  in  roll. 

36.  (i)  The  person  whose  name  is  for  the  time  being  entered  in  the  Liability 
roll  of  town  lands  as  being  in  possession  of  any  land,  shall  be  liable  to  en^ed*in 
pay  all  revenue,  taxes,  rent  and  other  Government  demands  in  respect  roll  to  pay 
of  such  land,  whether  he  is  in  fact  in  possession  of  such  land  or  not.       demandT.^'^ 

(2)  Nothing  in  this  section  shall  be  taken  to  exempt  from  liability 
any  other  person  who  under  this  Act  or  under  any  other  enactment  for 
the  time  being  in  force  may  be  liable  to  pay  any  such  revenue,  taxes, 
rent  or  other  demand. 

37.  Nothing  in  this  Chapter  shall  apply  to  land  held  from  tJae  Govern-  Exemption 
ment  on  a  lease  from  month  to  month  or  under  a  tenancy  determinable  J^^jj*'^'^ 

at  will. 


CHAPTER  IX. 


Miscellaneous. 


'38.  (1)  A  Revenue  Officer  may  summon  any  person  whose  attendance  Power  to 
he  considers  necessary  for  the  purpose  of  any  business  before  him  as  a  ^"."i™^'^ 

•^  r      r  J  Witnesses, 

•  ~  - —  etc 


*  Sections  38  and  38A  were  substituted  for  s.  38  by  s.  9  of  the  Lower  Buima  Land  and 
Kevenue  Law  Amendment  Act,  1907  (1  of  1907),  fio^t.  The  original  s.  38  was  as  follows  : — 
"  38.  Every  Revenue  Officer  holding  an  inquiry  or  hearing  an  appeal  under  this  Act 
shall  have  power  to  summon  and  enforce  the  attendance  of  witnesses,  includ- 
ing the  parties  interested  or  any  of  them,  and  to  compel  them  to  give  evidence, 
and  to  make  and  enforce  orders  for  the  production  of  documents  by  the  same 
means  and  (so  far  as  may  be)  in  the  same  manner  as  is  provided  in  the  case 
of  a  Civil  Court  under  the  Code  of  Civil  Procedure." 
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Witnesses, 
etc.,  boimd 
to  speak  the 
truth. 


Appeals. 


Financial 
Commis- 
sioner's 
powers  of 
revision. 


Bar  to  juris- 
diction of 
Civil  Courts. 


Power  of 

Financial 

Commissioner 

to  make  rules 

concerning 

forms. 

Power  of 

Local 

Government 


Revenue  Officer.     Sucli  summons  shall  be  issued  and  served  in  accord- 
ance with  the  provisions  of  the  ^  Code  of  Civil  Procedui'e  regarding  the  XIV of  1882. 
service  of  summonses. 

(2)  Every  person  so  summoned  shall  be  bound  to  appear  at  the 
time  and  place  mentioned  in  the  summons  in  person  or,  if  the  summons 
80  allows,  by  his  recognized  agent  or  legal  practitioner. 

(3)  In  addition  to  the  powers  conferred  by  this  section,  the  Local 
Government  may  invest  any  Revenue  Officer  with  any  power  exercised 
by  a  Civil  Court  in  the  trial  of  suits  for  the  purpose  of  all  or  any  parti- 
cular cases  or  classes  of  cases  coming  before  such  Revenue  Officer. 

^  38A.  Every  person  attending  in  obedience  to  a  summons  issued  by 
a  Revenue  Officer,  and  every  applicant  or  other  person  appearing  before 
a  Revenue  Officer,  shall  be  bound  to  state  the  trutli'  upon  any  matter 
respecting  which  he  is  examined  or  makes  statements,  and  to  produce 
such  documents  and  other  things  relating  to  any  such  matter  as  the 
Revenue  Officer  may  require. 

39.  An  appeal  shall  lie  from  the  orders  and  decisions  of  Revenue 
Officers  in  respect  of  matters  dealt  with  under  this  Act  in  such  cases,  to 
such  officers,  and  subject  to  such  limitations  as  to  time  and  such  other 
conditions  as  the  Local  Government  may,  by  ^  rule,  determine. 

40.  Notwifhstanding  that  no  appeal  may  lie  to  him,  the  Financial 
Commissioner  may  call  for  and  revise  the  proceedings  of  any  Revenue 
Officer  in  any  case  dealt  with  under  this  Act,  and  may  pass  such  orders 
thereon,  consistent  with  the  provisions  of  this  Act,  as  he  may  think 
fit. 

41.  No  Civil  Court  shall  have  jurisdiction  to  determine — 

(a)  any  matter  which,  under  this  Act,  is  to  be  determined  by  the 

Revenue  Officer; 

(b)  any  claim  to  any  right  over  land  as  against  the  Government. 

42.  The  Financial  Commissioner  may,  subject  to  the  control  of  the 
Local  Government,  make  ^rules  prescribing  the  forms  of  all  rolls,  regis- 
ters, notices  and  other  documents  to  be  used  under  this  Act. 

43.  In  addition  to  the  rules  concerning  matters  in  respect  of  which 
the  Local  Government  is  by  section  17  expressly  empowered  to  make 

^  See  now  Act  5  of  1908,  Genl.  Acts,  Vol.  VI. 

*  See  the  footnote  on  previous  page. 

*  For  rule  as  to  appeals,  see  Bur.  R.  M.,  Vol.  II,  p.  239. 

*  For  rules  prescribing  forms  under  s.  42,  see  list  on  p.  101  of  Vol.  I,  Bur.  R.  M. 
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'rules,  the  Local  Government  may,  subject  to  the  control  of  the  Governor  to  make 
General  in  Council,  make  rules  to  prescribe —  general  ules. 

•(a)  the  manner  in  which,  and  the  period  for  which,  notice  of 
receipt  of  an  application  under  section  12  shall  be  given 
by  tlie  Revenue  Officer  under  section  13 ; 

(6)  the  manner  in  which,  and  the  period  for  which,  notice  of  the 
Revenue  Officer's  proposal  to  cancel  a  declaration  under 
section  14  shall  be  published ; 

(c)  the  particulars  to  be  entered  in  the  roll  of  town  lands  to  be 
kept  under  section  28; 

{d)  the  cases  in  which,  the  officers  to  whom,  and  the  limitations 

and   conditions   subject  to  which,    appeals  shall  lie   from 

orders  and  decisions  of  Revenue  Officers ; 
(e)  the  person  or  persons  by  whom,  and  the  manner  in  which, 

anything  required  by  this  Act  to  be  done  and  not  therein 

specially  provided  for  shall  be  done ;  and 

(/)  generally,  to  carry  out  the  provisions  and  objects  of  this  Act. 

44.  The  power  to  make  rules  conferred  on  the  Local  Government  by  Publication 
section  17,  section  28,  and  section  43,  clauses  (c),  (d),  (e)  and  (/)  shall  °* ''"^^• 
be  subject  to  the  condition  of  the  rules  being  made  after  previous  publi- 
cation and  the  rules  so  made  shall  not  take  effect  until  after  they  have 

been  published  in  the  gazette. 

45.  No  civil  suit  shall  lie  against  any  Revenue  Officer  in  respect  of  Bar  of  suits 
anything  done  or  purporting  to  have  been  done  by  "him  in  good  faith  ^^^^l 
under  the  provisions  of  this  Act.  Offioere. 

46.  All  sums  levied  by  Government  before  the  commencement  of  Legalization 
this  Act  in  respect  of  lands  in  any  town  or  village  shall  be  deemed  to  ^^^^  \y 
have  been  lawfully  levied,  and  no  civil  suit  shall  lie  against  the  Secretary  Government 
of  State  for  India  in  Council,  or  against  any  public  servant,  in  respect  *^  ' 
of  any  such  sum  or  in  respect  of  anything  done  in  levying  and  realizing 

it  which  might  lawfully  have  been  done  for  the  purpose  of  enforcing  a 
lawful  demand. 

47.  On  and  from  the  date  of  the  commencement  of  this  Act  in  any  Repeal  of 
town  or  village,  all  enactments,  rules  and  regulations  (if  any)  relating  ®^J^^8J°" 
to  any  of  the  matters  provided  for  by  this  Act  and  then  having  the  relating  to 
force  of  law  shall  be  repealed.  ^l^^^^  °* 

*  For  rules  under  s.  43  and  s.  17  with  reference  to  ss.  12,  13,  14,  16  and  17,  «ee  Burma 
Gazette,  1901,  Pt.  I,  p.  589. 
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THE  SCHEDULE. 

[^See  section  4,  clause  {4).'\  • 

Scheduled  Towns. 


Rangoon. 
Moulmein. 


Akyab 
Bassein. 


Prome. 


THE  BURMA  GAMBLING  ACT,  1899. 


CONTENTS. 


Preliminary. 
Sections. 

1.  Short  title,  etc. 

2.  B-epeaL 

3.  Interpretation-clause. 

"  Common  gaming-house." 
"Gaming"  and  "playing." 
"  Instruments  of  gaming." 

4.  Act  not  to  apply  to  games  of  skill. 

Arrest  without  warrant,  etc.,  jor  Offences  in  Public  Places. 

5.  Power  to  arrest  without  warrant. 
Power  to'  seize  instruments  of  gaming. 

Searches  of,  and  Arrests  in,  Common  Gaming-houses ,  etc. 

6.  Power  to  enter  and  authorize  police  to  enter  and  search  sus- 

pected houses,  etc. 

Special  Rules  of  Evidence,  etc. 

7.  Presumption  upon  instruments  of  gaming  being  found  in  places 

entered  under  Act. 

8.  Magistrate  may  require   any   person   accused   of   offence   under 

Act  to  give  evidence. 

9.  Witnesses  to  be  absolved  from  punishment. 
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{Preliminary.) 

Penalties. 
Sections. 

10.  Penalty  for  gaming,   or  setting  birds  or  animals  to  fight,   in 

public  streets. 

11.  Penalty  for  playing  or  being  in  a  gaming-bouse. 

12.  Penalty  for  owning  or  keeping  or  having  charge  of  a  gaming- 

house. 

13.  Penalty  on  conducting  game  of  ti  and  like  games. 

Bar  to  Prosecutions  in  certain  cases. 

14.  Bar  to  prosecutions  in  certain  cases. 

Destruction  of  Instruments  of  Gaming  and  Disposal  of  Valuables  seized. 

15.  Convicting  Magistrate  may  order  destruction  of  cards,  etc.,  and 

forfeiture  of  valuables,  etc.,  seized. 

16.  Portion  of  fine  may  be  paid  as  rewards. 

Security  for  Good  Behaviour. 

17.  Power  to  demand  security. 


BUEMA  ACT  No.  I  of  1899.^ 

[Applies  to  Loweh.  and  TJppek  BuaMA.] 

[10th  March,  1899;  1st  ApHl,  1899.'] 

An  Act  to  provide  for  the  punishment  of  public  gambling  and 
the  keeping  of  common  gaming-houses,  and  for  the  suppres- 
sion of  certain  forms  of  gaming. 
Whereas  it  is  expedient  to  make  provisions  for  the  punishment  of  Preamble, 
public  gambling  and  the  keeping  of  common  gaming-houses,  and  for  the 
suppressions   of   certain    forms   of    gaming;      It    is    hereby    enacted    as 
follows :  — 

Preliminary. 

1.  (1)  This  Act  may  be  called  the  Burma  Gambling  Act,  1899:  and  Short  title, 
(2)  It  extends  to  the  whole  of  Burma  except  the  Shan  States. 

XVI of  1884.         2.  The  Burma  Gaming  Act,  1884,  is  hereby  repealed;  and  the  Public  Repeal. 

Ill  of  1867.     Gambling  Act,  1867,  shall  from  the  commencement  of  this  Act  cease  to 
be  operative  in  Burma. 

'  For  Statement  of  Objects  and  Reasons,  see  Barma  Gazette,  1898,  Pt,  III,  p.  116;  for 
Report  of  the  Select  Committee,  see  tbid,  1899,  Pt.  Ill,  p.  13;  for  Proceedings  relating 
to  the  Bill,  «ee  ibid,  1899,  Supplement,  p.  195. 
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{Preliminary.     Arrest    without    Warrant,    etc.,    for    Offences   in   Public 

Places.) 


Interpreta- 
tion-clause. 


gaming- 
house." 


3.  In  this  Act,  unless  there  is  anything  repugnant  in  the  subject  or 
context — 
"Common  {1)  '^Common  gaming-house"    means   any   house,    enclosure,    room> 

vessel  or  place,  whether  public  or  private,  in  which — 

fa)  any  instruments  of  gaming  are  kept  or  used  for  the  profit  or 
gain  of  the  person  owning,  occupying,  using  or  keeping 
such  house,  enclosure,  room,  vessel  or  place,  whether  by 
way  of  charge  for  the  use  of  the  instruments  of  gaming  as 
such,  or  of  the  house,  enclosure,  room,  vessel  or  place,  or 
otherwise  howsoever  for  gaming  purposes ;  or  whert? — 

(&)  the  game  of  ti  or  any  other  game  or  pretended  game  of  a  like 
nature  is  carried  on : 


"  Gaming  " 
and  "  play- 
ing." 

"Instruments 
of  gaming." 


Act  not  to 
apply  to 
games  of 
skiU. 


Power  to 
arrest  with- 
out warrant. 


Power  to 
seize    instru- 
ments of 
gaming. 


{2)  The  words  "  gaming  "  and  "  playing,"  with  their  grammatical 
variations  and  cognate  expressions,  include  taking  part  in  the  game  o£' 
ti  or  in  any  other  game  or  pretended  game  of  a  like  nature  : 

{3)  The  expression  "  instruments  of  gaming  "  means  and  includes — 

(a)  any  cards,  dice,  counters,  coins,  gaming-tables,  gaming-cloths, 
gaming-boards  or  other  articles  devised  or  actually  used 
for  the  purpose  of  gaming; 

(6)  any  boxes,  receptacles,  lists,  papers,  tickets  or  forms  used  for 
the  purpose  of  (the  game  of  ti  or  any  other  game  or  pretend- 
ed game  of  a  like  nature. 

4.  Nothing  in  this  Act  shall  be  held  to  apply  to  any  game  of  mere- 
human  skill  wherever  played. 

Arrest  without  warrant,  etc.,  for  Offences  in  Public  Places. 

5.  A  police-ofl&cer  may  arrest  without  warrant  any  person  who  in 
any  street  or  thoroughfare  or  place  to  which  the  public  have  access,  and 
within  the  view  of  such  police-officer — 

(a)  solicits  or  collects  stakes  for  the  game  of  ti  or  any  other  game 

or  pretended  game  of  a  like  nature ;  or 
(6)  plays  for  money  or  other  valuable  thing  with  anj-  instrument 

of  gaming;  or 

(c)  sets  birds  or  animals  to  fight ;  or 

[d)  being  there  present  aids  and  abets  such  public  fighting  of  birds 

or  animals. 
And  such  police-officer  may  seize  all  instruments  of  gaming  found  m. 
such  place  or  on  the  persons  of  those  whom  he  shall  so  arrest. 


BQS- 
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{Searches  of,  and  Arrests  in,  Covivion  Gaming-houses,  etc.) 

Searches  of,  and  Arrests  in.  Common  Gaming-houses,  etc. 

6.  (7)  If  the  District  Magistrate  or  any  Sub-divisional  Magistrate  Power  to 
or  Magistrate  of  the  first  class,   or  a  Magistrate  of  the  second  class  ^°*^^^,*2e 
specially  empowered  by  the  Local  Government  in  this  behalf,  or  the  polio^to^ 
District  Superintendent  of  Police,  ^[on  credible  information  or  on  other  l^'^^^^ 
sufficient  grounds,  has  reason  to  believe  that  any  house,  enclosure,  room,  pected 
vessel  or  place  is  used  as  a  common  gaming-house,  he  may,  after  record-  ^°^^^'  ^^ 
ing  in  writing  such  information  or  grounds,]  either  himself  do  any  of  the 
following  acts,  or  by  warrant  authorize  any  officer  of  police  not  below  the 
rank  of  sergeant  or  officer  in  charge  of  a  police  station  to — 

(a)  enter,   within  seven  days  from  the  date  thereof,   with   such 

assistance  as  may  be  found  necessary,  by  night  or  by  day, 
and  by  force,  if  necessary,  any  such  house,  enclosure,  room, 
vessel  or  place;  and 

(b)  take  into  custody  all  persons  whom  he  finds  therein,  whether 

they  are  then  actually  gaming  or  not ;  and 

(c)  seize  all  instruments  of  gaming,  and  all  moneys  and  articles 

of  value,  reasonably  suspected  to  have  been  used  or  intend- 
ed to  be  used  for  the  purpose  of  gaming,  which  are  found 
therein;  and 

{d)  search  all  parts  of  the  house,  enclosure,  room,  vessel  or  place, 
which  he  shall  have  so  entered,  when  he  has  reason  to  believe 
that  any  instruments  of  gaming  are  concealed  therein  and 
also  the  persons  of  those  whom  he  so  takes  into  custody; 
and  seize  and  take  possession  of  all  instruments  of  gaming 
found  upon  such  search. 

(2)  No  Magistrate  ^[or  District  Superintendent  of  Police]  recording 
the  substance  of  the  information  "[or]  grounds  of  belief  under  sub-section 
(i),  shall  be  bound  to  specify  therein  the  name  of  any  informer. 

(3)  All  searches  under  sub-section  (1)  shall  be  made  in  accordance  with 
the  provisions  of  sub-section  (3)  of  section  102,  and  of  section  103  of  the 
^Code  of  Criminal  Procedure,  1898. 


*  The  words  in  square  brackets  in  s.  6  (1)  were,  substituted  for  the  words  "  upon 
credible  information,  has  reason  to  believe  that  any  house,  enclosure,  room,  vessel  or  place 
is  used  as  a  common  gaming-house,  he  may,  after  recording  in  writing  the  substance  of 
each  information  and  the  grounds  of  such  beUef  "  by  s.  2  (1)  of  the  Burma  Gambling  Act 
Amendment  Act,  1905  (Bur.  Act  1  of  1905),  post. 

*  The  words  in  square  brackets  in  sub-section  (*)  were  inserted,  and  the  word  "  or  " 
substituted  for  the  word  "  and  "  by  s.  2  (2)  of  the  Burma  Gambling  Act  Amendment  Act, 
1905  (Bur.  Act  1  of  1905),  post. 

»  Genl.  Acts,  Vol.  V. 
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'  (4)  When  any  house,  enclosure,  room,  vessel  or  place  is  entered  under 
suh-section  (i)  by  a  police-officer,  he  shall,  immediately  after  the  com- 
pletion of  the  proceedings  under  that  sub-section,  submit  a  report  of  such 
proceedings  together  with  the  warrant  (if  any)  to  a  Magistrate  who  has 
jurisdiction  to  take  cognizance  of  any  offence  which  appears  to  have  been 
committed  and  take  or  send  to  such  Magistrate  the  persons  arrested  and 
articles  seized : 

Provided  that  the  police-officer  may  release  the  persons  so  arrested 
on  bail  or  on  their  own  recognizances  conditioned  to  appear  before  such 
Magistrate,  and,  unless  he  produces  such  persons  before  a  Magistrate 
within  three  hours  from  the  arrest,  he  shall  release  them  on  such  bail  or 
recognizances  as  may  be  reasonably  sufficient : 

Provided  also  that,  if  no  persons  are  arrested,  the  police-officer  shall 
submit  a  report  of  his  proceedings  to  the  Magistrate  who  issued  the  war- 
rant, if  anv. 


Presumption 
upon  instru- 
ments of 
gaming  being 
found  in 
places  entered 
under  Act. 


Magistrate 
may  require 
any  person 


Special  Rules  of  Evidence,  etc. 

7.  When  any  instruments  of  gaming  are  found  in  any  house,  enclo- 
sure, room,  vessel  or  place  entered  under  the  provisions  of  the  last  preced- 
ing section,  or  about  the  person  of  any  of  those  who  are  found  there'in,. 
it  shall  be  presumed,  until  the  contrary  is  proved,  that  such  house,  enclo- 
sure, room,  vessel  or  place  is  used  as  a  common  gaming-house,  and  that 
the  persons  found  therein  were  there  present  for  the  purpose  of  gaming, 
although  no  play  was  actually  seen  by  the  Magistrate  or  police-officer,  or 
by  any  one  aiding  in  the  entry. 

^  8.  It  shall  be  lawful  for  the  Magistrate,  before  whom  any  persons 
are  accused  of  an  offence  under  this  Act,  to  require  any  such  persons  to 


'  Sub-section  (4)  was  substituted  by  s.  2  {S)  of  the  Burma  Gambling  Act  Amendment 
Act,  1905  (Bur.  Act  1  of  1905),  post.     The  original  sub-section  was  as  follows  : — 

"  (^)  When  any  house,  enclosure,  room,  vessel  or  place  is  entered  by  a  police-officer 
under  a  warrant  issued  under  sub-section  (i),  he  shall,  after  the  execution  of 
such  warrant,  forthwith  submit  it  to  the  Magistrate  who  issued  it,  or  to  the 
nearest  Magistrate  empowered  under  clause  (c)  of  section  190  of  the  Code  of 
Criminal  Procedure,   1898,  together  with  a  report  of  the  proceedings  there- 
under, and  shall  together  therewith  take  or  send  the  persons  arrested  and  all 
articles  seized  thereunder  before  such  Magistrate  : 
Provided  that,  when  it  is  not  practicable  to  produce  the  persons  so  arrested  before 
such  Magistrate  within  three  hours  after  tlieir  arrest,  it  shall  be  lawful  for 
such  police-officer  to  release  them  on  bail  on  their  own  recognizances." 
^  Section  8  was  substituted  by  s.  3  of  the  Burma  Gambling  Act  Amendment  Act,  1905- 
(Bur.  Act  1  of  1905),  fost.     The  original  section  was  as  follows  : — 

"8.  It  shall  be  lawful  for  the  Magistrate  before  whom  any  persons  shall  be  brought 
who  have  been  found  in  any  house,  enclosure,  room,  vessel  or  place  entered 
under  the  provisions  of  section  6,  to  require  any  such  persons  to  give  evidence 
touching  any  unlawful  gaming  in  such  house,  enclosure,  room,  vessel  or 
place,  or  touching  any  act  done  for  the  purpose  of  preventing,  obstructing  or 
delaying  the  entry  into  such  house,  enclosure,  room,  vessel  or  place  or  any- 
part  thereof,  of  any  Magistrate  or  officer  authorized  as  aforesaid." 
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give  evidence  touching  any  unlawful  gaming,  or  touching  anything  done  accused  of 
with  reference  to,  or  in  furtherance  of,  any  unlawful  gaming,  or  touch-  "^j"''^  . 
ing  any  act  done  for  the  purpose  of  preventing,  obstructing  or  delaying  to  give 
the  entry  into  any  house,  enclosure,  room,  vessel  or  place  or  any  part  ^^^^^e^ce. 
thereof,  of  any  Magistrate  or  officer  authorized  to  make  such  entry. 

9.  Any  person  who  shall  have  been  concerned  in  gaming  contrary  to  Witnesses  to 
this  Act,  and  ^  [who  shall  be  examined  (under  section  8  or  otherwise)  as  a  l^ro^^^^^^ 
witness]  before  a  Magistrate  on  the  trial  of  any  person  for  an  offence  ment. 
under  this  Act  and  who,  upon  such  examination,  shall  in  the  opinion 

of  the  Magistrate  make  true  and  faithful  discovery,  to  the  best  of  his 
knowledge,  of  all  things  as  to  which  he  shall  be  so  examined,  shall  there- 
upon receive  from  the  said  Magistrate  a  certificate  in  writing  to  that 
effect,  and  shall  thereby  be  absolved  from  punishment  for  any  offence 
under  this  Act  committed  by  him  during  such  gaming. 

Penalties. 

10.  Any  person  who  in  any  street  or  thoroughfare,  or  place  to  which  Penalty  for 
the  public  have  access—  ^T^^k""^ 

^  ...  setting  birds 

(a)  plays  for  money  or  other  valuable  thing  with  any  instrument  or  animals  to 

of  gaming ;  or  ^sj'*.^ ,     , 

°        .  .  public  streets. 

(6)  sets  any  birds  or  animals  to  fight ;  or 

(c)  being  there  present  aids  and  abets  such  public  fighting  of  birds 
or  animals, 
shall  be  liable  to  a  fine  not  exceeding  fifty  rupees,  or  to  imprisonment 
for  any  term  not  exceeding  one  month. 

11.  Whoever  plays  in  any  common  gaming-house,  or  is  there  present  Penalty  for 
for  the  purpose  of  gaming,  whether  or  not  actually  playing,  shall  be  liable  El*^"*-^  °^ 
for  a  first  offence  to  a  fine  not  exceeding  one  hundred  rupees,  or  to  im-  gaming- 
prisonment  for  any  term  not  exceeding  one  month,  and  for  a  subsequent  "°"^®- 
offence  to  a  fine  not  exceeding  two  hundred  rupees  or  to  imprisonment 

for  any  term  not  exceeding  two  months. 

12.  Whoever— 

(a)  being  the  owner  or  occupier,  or  having  the  use  of  any  house,  Penalty  foi 

enclosure,  room,  vessel  or  place,  opens,  keeps  or  uses  the  kpepjA  gj. 

same  as  a  common  gaming-house;  or  having  charge 

(6)  being  the  owner  or  occupier  of  any  house,  enclosure,  room,  house?™*"^ 

vessel  or  place,  knowingly  permits  the  same  to  be  opened, 

used  or  kept  as  a  common  gaming-house;  or 
(c)  has  the  care  or  management  of,  or  in  any  manner  assists  in 

conducting  the  business  of  any  common  gaming-house ;  or 

'  The  words  in  square  brackets  in  s.  9  were  substituted  for  the  words  "  who  shall  b© 
examined  as  a  witness  "  by  s.  4  of  the  Burma  Gambling  Act  Amendment  Act,  1905  (Bur. 
Act  1  of  1905),  pott. 
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(d)  advances  or  furnishes  money  for  the  purpose  of  gaming  with 
persons  frequenting  any  common  gaming-house, 
shall  be  liable  for  a  first  offence  to  a  fine  not  exceeding  ^[five  hundred 
rupees]  or  to  imprisonment  for  any  term  not  exceeding'three  months,  and 
lor  a  subsequent  offence  to  a  fine  not  exceeding  ^[one  thousand  rupees] 
or  to  imprisonment  for  any  term  not  exceeding  six  months. 
13.   Whoever — 

(a)  conducts  or  assists  in  conducting  the  game  of  ti,  or  any  other 
game  or   pretended  game   of   a   like  nature,    as  manager, 
stake-holder  or  daing;  or 
(6)  is  according  to  the  rules  of  the  game  or  pretended  game  en- 
titled to  receive  the  surplus  proceeds,  or  any  part  of  the 
surplus  proceeds,  of  the  stakes  after  deducting  the  amount 
payable  to  the  successful  player  or  players ;  or 
(c)  promotes  the  game  or  pretended  game  by  soliciting  or  collect- 
ing stakes  or  otherwise, 
shall  be  punished  with  imprisonment  for  a  term  which  may  for  a  first 
offence  extend  to  six  months,  and  for  a  subsequent  offence  to  two  years, 
or  with  fine,  or  with  both. 


Bar  to  prose- 
cations  in 
certain  cases. 


Convicting 
Magistrate 
may  order 
destruction 


Bar  to  Prosecutions  in  certain  cases. 

14.  -  [No  Court  shall  try] — 
(a)  under  section  10  or  section  11  unless  a  complaint  or  a  report 

or  information  in  respect  thereof  has  been  made  or  given 
^  [to,  or  cognizance  thereof  has  been  taken  by,  a  Magistrate] 
within  seven  days  of  the  date  of  the  alleged  commission  of 
the  offence,  or 
(6)  under  section  12  or  section  13  unless  a  complaint  or  a  report  or 
information  in  respect  thereof  has  been  made  or  given 
^  [to,  or  cognizance  thereof  has  been  taken  by,  a  Magistrate] 
within  one  month  of  the  date  of  the  alleged  commission  of 
the  offence. 
Destruction  of  Instrumients  of  Gam.ing  and  Disposal  of  Valuables  seized. 

15.  (1)  On  the  conviction  of  any  person  for  an  offence  under  section 
11,  12  or  13  committed  in  any  common  gaming-house  entered  under  the 
provisions  of  section  6,  the  convicting  Magistrate  may  vjrder  any  instru- 

^  The  words  "  five  hundred  rupees  "  and  "  one  thousand  rupees  "  in  s.  12  were 
substituted  for  the  words  **  two  hundred  rupees  "  and  "  four  hundred  rupees,"  respective- 
ly, by  8.  5  of  the  Burma  Gambling  Act,  1905  (Bur.  Act  1  of  1905),  post. 

*  The  opening  words  of  s.  14  were  substituted  for  the  words  "  No  Magistrate  shall 
take  cognizance  of  an  offence,"  and  the  words  in  square  brackets  in  clauses  (a)  and  (6), 
for  the  words  "  to  him  "  by  s.  6  of  the  Burma  Gambling  Act  Amendment  Act,  1905 
(Bur.  Act  1  of  1905),  post. 
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(Destruction  of  Instruments  of  Gaming  and  Disposal  of  Valuables  seized. 
Security  for  Good  Behaviour.) 
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ments  of  gaming  found  therein  to  be  destroyed,  and  may  also  order  any  of  cards,  etc.. 

other  articles  seized  to  be  sold  and  converted  into  money,  and  the  proceeds  ^^  valuables* 

thereof  with  all  moneys  seized  therein  to  be  forfeited ;  or,  in  his  discre-  etc.,  seized. 

tion,  may  order  any  of  such  articles  and  the  whole  or  any  part  of  such 

moneys  to  be  returned  to  the  persons  appearing  to  have  been  severally 

thereunto  entitled. 

{2)  On  the  conviction  of  any  person  for  an  offence  under  clause  (a)  of 
section  10  or  under  section  11,  12  or  13,  the  convicting  Magistrate  may 
order  all  instruments  of  gaming  seized  under  section  5  to  be  destroyed 
or  forfeited. 

16.  The  Magistrate  trying  the  case  may  direct  any  portion  of  any  Portion  of 

fine  which  shall  be  levied  under  sections    10,  11,  12  and  13,  or  any  part  fi"?,°^y  ^ 

'        '  '  "^    \         paid  as  re- 

of  the  moneys  or  proceeds  of  articles  seized  and  ordered  to  be  forfeited  wards, 
under  this  Act,  to  be  paid  to  any  person  who  has  contributed  in  any  way 
to  the  conviction. 

Security  for  Good  Behaviour. 

17.  Whenever  a  District  Magistrate,  Sub-divisional  Magistrate,  or,  Power  to 

when  he  is  specially  empowered  in  this  behalf  by  the  Local  Government,  <i®°^.^<i 
r  J  r  ^  J  '  security. 

h  Magistrate  of  the  first  class,  receives  information  that  any  person  with- 
in the  local  limits  of  his  jurisdiction  earns  his  livelibood,  wholly  or  in 
part,  by  unlawful  gaming  or  by  promoting  or  assisting  in  the  promotion 
of  unlawful  gaming,  he  may  deal  with  such  person  as  ut-arly  as  rnay  be 
as  if  the  information  received  about  him  were  of  the  description  mentioned 
in  section  110  of  the  ^  Code  of  Criminal  Procedure,  1898;  and  for  the  pur- 
poses of  any  proceeding  under  this  section  the  fact  that  a  person  earns 
his  livelihood  as  aforesaid  may  be  proved  by  evidence  of  general  repute 
or  otherwise. 


BURMA  ACT  No.  II  of  1899.^ 
[Applies  to  Lower  and  Upper  Burma.] 

[23rd  March,  1899;  10th  ApHl,  1890.'] 
An  Act  to  amend  the  ^  Burma  Ferries  Act,  1898. 
Whereas  it  is  expedient  to  amend  the  ^  Burma  Ferries  Act,  1898 ;  It 
is  hereby  enacted  as  follows  :  — 

1.  In  section  4,  clause  (/),  and  in  section  6  of  the  saiH  Act,  for  the  Amendment 
words  **  moneys  received  by  way  of  compensation  or  composition  "  in  each  of  sections  4 

'~Genl.  Acts,  Vol.  V.  ~      ~  ^^^^'  ^898. 

*  For  Statement  of  Objects  and  Reasons,  see  Burma  Gazette,  1897,  Pt.  Ill,  p.  29 ;  for 
Beport  of  the  Select  Committee,  9ee  ibid,  1899,  Pt.  Ill,  p.  22;  for  Proceedings  in  Council, 
<ee  ibid.  Supplement,  1897,  p.  1237,  ibid,  Supplement,  1899,  p.  197. 

•  Ante,  p.  322. 
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AmendmeDt 
of  section  19, 
Burma  Act 
II,  1898. 


Amendment 
of  section  28 
(re-numbered 
section  30), 
Burma  Act 
n,  1898. 


section  the  words  and  figures  "  moneys  received  under  section  29  or  by  way 
of  composition  "  shall  be  substituted. 

2.  In  section  19  of  the  said  Act,  for  the  words  "  moneys  received  by 
way  of  compensation  or  composition  "  the  words  and  figures  "  moneys 
received  under  section  29  or  by  way  of  composition,"  and  for  the  words 
and  figures  "  by  sections  28  and  30  "  the  words  and  figures  "  under  powers 
conferred  by  sections  7  and  30,"  shall  be  respectively  substituted. 

3.  (i)  In  section  28  (hereinafter  re-numbered  so  as  to  become  section 
30)  of  the  said  Act,  after  the  words  and  figures  "  or  section  27  "  and  before 
the  word  "  may,"  the  following  shall  be  inserted,  namely:  — 

"  and  the  whole  or  any  portion  of  the  amount  realized  under  sec- 
tion 29." 


{2)  The  said  section  28  shall  be  removed  from  its  former  position  and 
be?^  ^of  ^^^^^  ^^  inserted  as  the  section  next  preceding  section  31  of  the  said  Act ; 
and  sections  29,  30  and  28  of  the  said  Act  as  so  amended  and  re-arranged 
shall  be  re-numbered  as  sections  28,  29  and  30,  respectively. 


Re -arrange 
ment  and  re- 
nam 

sections  28, 
29  and  30, 
Burma  Act 
II,  1898. 


Short  title. 


Amendment 
of  section  3, 
sub-sections 
(5)  and  (6), 
Act  XV, 
1887. 


BIIEMA  ACT  No.  Ill  or  1899. ^ 

\_19th  March,  1899;  12th  April,  1899.'] 

An  Act  to  amend  the  '^  Burma  Military  Police  Act,  1887. 

Whereas  it  is  expedient  to  amend  the  ^  Burma  Military  Police  Act   XV  of  1887. 
1887 ;  It  is  hereby  enacted  as  follows  :  — 

1.  This  Act  may  be  called  the  Burma  Military  Police  Act  Amendment 
Act,  1899. 

2.  For  sub-section  (5)  and  (6)  of  section  3  of  the  ^  Burma  Military  xv  of  1887. 
Police  Act,  1887,  the  following  shall  be  substituted,  namely :  — 

"  (J)  '  Adjutant '  means  a  person  appointed  by  the  Local  Government 
to  be  an  Adjutant  of  Military  Police,  and  in  Lower  Burma  includes  a  Dis- 
trict Superintendent  of  Police  and  an  Assistant  District  Superintendent 
of  Police  in  charge  of  the  police  of  a  district  or  of  a  sub-division : 

"  {6)  '  Assistant  Commandant '  means  a  person  appointed  by  the  Local 
Government  to  be  an  Assistant  Commandant  or  an  Assistant  Adjutant 
of  Military  Police,  and  includes  an  Assistant  District  Superintendent  of 
Police  not  in  charge  of  the  police  of  a  district  or  of  a  sub-division : 

*  For  Statement  of  Objects  and  Reasons,  see  Burma  Gazette,  1899,  Pt.  Ill,  p.  119 ;  for 
Report  of  the  Select  Committee,  see  ibid,  1899,  Pt.  Ill,  p.  19 ;  for  Proceedings  in  Council, 
see  ibid.  Supplement,  p.  197. 

'  Ante,  p.  95. 
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"(7)  'Inspector'  means  an  inspector  of  Civil  Police  who  has  been 
appointed  by  the  Inspector-General  of  Police  to  be  also  an  Inspector  of 
Military  Police  : 

"  {8)  The  expressions  '  reason  to  believe,'  *  criminal  force,'  '  assault,' 
'fraudulently'  and  'voluntarily  causing  hurt'  have  the  meanings  assigned 
to  them  respectively  in  the  ^Indian  Penal  Code." 

3.  (i)  For  the  words  "or  second-in-command"  in  sub-section  {1)  of  Amendment 
section  4  of  the  said  Act,  the  following  shall  be  substituted,  namely  : —      sub-section* 

"Adjutant  or  Assistant  Commandant."  1^7.*'       * 

{2)  To  the  same  sub-section  the  following  shall  be  added,  namely:  — 
"  and  he  shall  be  asked  the  questions  in  the  said  schedule  set  out, 

and  in  answering  such  questions  he  shall  be  bound  to  state 

the  truth." 

4.  For  section  5  of  the  said  Act,  the  following  shall  be  substituted.  Amendment 

namf>l  v  • °^  section  6, 

'^^^ -^  •  Act  XV. 

{^Ante,  p.   97.]  1887. 

5.  In  section  8  of  the  said  Act,  the  words  "class  of  sepoy"  shall  be  Amendment 

^   *'  of  section  8, 

substituted  for  the  words  "  rank  qi  constable."  Act  XV, 

6.  (i)  In  sub-section  (1)  of  section  9  of  the  said  Act,  for  the  words  \^''  , 

^   '        ,  ^   ^  .  .  Amendment 

"  or  Second-in-command  or  an  officer  "  the  following  shall  be  substituted,  of  section  9. 

"Adjutant  or  Assistant  Commandant  or  an  Inspector,  or  a  subah-  1887. 
dar  or  jamadar." 
{2)  In  the  same  sub-section  for  the  words  "head-quarters  of  a  district 
during  the  absence  of  the  Deputy  Commissioner,  Commandant  and  Second- 
in-command"  the  words  "head-quarters  of  a  district  or  battalion  during 
the  absence  of  the  Commandant,  Adjutant  and  Assistant  Commandant" 
shall  be  substituted. 

[3)  In  the  same  sub-section  the  words  "of  the  class  of  sepoy"  shall 
be  inserted  between  the  words  "officer"  and  "who". 

[4)  For  sub-clause  (6)  of  the  same  sub-section  the  following  sub- 
clauses shall  be  substituted,  namely:  — 

"(6)  extra  guards,  pickets  or  patrols; 
(c)  confinement  to  lines  for  any  period  not  exceeding  thirty  days 
with  punishment  drill  not  exceeding  fifteen  days  and  there- 
after fatigue  duty." 

7.  In  section  11  of  the  said  Act,  for  the  words  "police-officer  not  below  Amendment 
the  rank  of  Commandant"  the  words  "Commandant,  Adjutant  or  Assist-  ^^^^y°^^' 
ant  Commandant"  shall  be  substituted.  1887. 

8.  In  sections  12  and  13  of  the  said  Act,  for  the  words  "or  Second-  Amendment 
in-command,"  wherever  they  occur,  the  words  "Adjutant  or  Assistant  "g^^^l? 
Commandant  "  shall  be  substituted.  Act  XV, 
1_ 1887. 

»  Genl.  Acts,  Vol.  I. 
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Amendmept  9.  (1)  In  the  Schedule  of  the  said  Act,  for  the  words  "through  the 

di*e,Vc?iV,  I^sp^ctor,  if  any,  to  whom  you  may  be  subordinate,  to  a  Commandant  of 
1887.  Military  Police  or  the  Deputy  Commissioner  of  the  district  in  which  you 

may  be  serving"  the  following  shall  be  substituted,  namely:  — 

''through  the  officer  to  whom  you  may  be  subordinate,  to  a  Command- 
ant or  Adjutant  of  Military  Police." 

{2)  To  the  schedule  of  the  said  Act,  after  the  words  "previous  to  your 
discharge"  the  following  shall  be  added,  namely:  — 

\_AnU,  p.   102.] 
{3)  In  the  attestation  clause  of  the  schedule  of  the  said  Act,  for  the 
words    "or    Second-in-command"    the    following    shall    be    substituted, 
namely :  — 

"  Adjutant  or  Assistant  Commandant." 
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(Part  I. — PreliTninary.) 

ACT  No.  IV  OF  1899.1 

I27th  March,  1899;  13th  April,  1899.] 

An  Act  to  provide  for  the  better  regulation  of  the   Police  in 

Rangoon  Town. 
Whereas  it  is  expedient  to  exclude  Rangoon  Town  for  certain  pur- 
poses from  tlie  general  police-district  of  Burma  and  to  make  provision 
for  the  regulation  of  the  police  within  the  limits  so  excluded ;  It  is  here- 
by enacted  as  follows  :  — 

PAET  I. 

Pkeliminary. 

1.  (i)  This  Act  may  be  called  the  Rangoon  Police  Act,   1899 ; 
{2)  It  extends  to  Rangoon  Town ;  and 

(3)  It  shall  come  into  ^  force  on  such  day  as  the  Local  Government 
may,  by  notification,  appoint  in  this  behalf. 

2.  (1)  Except  as  provided  in  the  *  Police  Act,  1888,  and  in  section  3  III  of  1888. 
of  this  Act,  the  "  Police  Act,  1861,  and  Act  '  VIII  of  1895,  shall  cease  to  ^^^^^^l- 
take  effect  within  the  limits  of  Rangoon  Town. 

(2)  Subject  to  the  provisions  of  section  3  of  this  Act  and  notwith- 
standing anything  contained  in  section  12  of  the  Cantonments  Act,  1889,  XIII  of  1889. 
the  police-force  employed  in  the  Cantonment  of  Rangoon  shall,  for  the 
purposes  of  this  Act,  be  deemed  to  be  part  of  the  police-establishment 
constituted  under  this  Act. 

(3)  Nothing  contained  in  this  Act  shall  be  construed  to  affect  the 
provisions  of  the  ^Police  Act,  1888.  HI  of  1888. 

3.  (7)  Notwithstanding  anything  in  this  Act,  the  *  Police  Act,  1861,  V  of  1861. 
(as  amended  by  subsequent  Acts,)  shall  apply  to  all  military  and  civil 
police-officers  of  the  general  police-district  of  Burma,  stationed  or  em- 
ployed within  the  limits  of  Rangoon  Town,  for  the  purposes  of  the  organ- 
ization, regulation  and  control  of  such  police  and  of  the  discharge  by 

them,  within  such  limits,  of  police-functions  connected  with  the  adminis- 
tration of  any  parts  of  Burina  beyond  such  limits. 

(2)  Subject  to  any  orders  which  the  Local  Governme:dt  may  make 
in  this  behalf,  any  such  police-officer  may  discharge  any  functions  of  a 
police-officer  in  Rangoon  Town  and  shall,  while  so  discharging  any 
functions  not  provided  for  in  sub-section  (7),  be  deemed  to  be  a  member 

'  For  Statement  of  Objects  and  Reasons,  see  Burma  Gazette,  1899,  Pt.  Ill,  p.  10 ;  for 
Report  of  the  Select  Committee,  see  ibid,  Pt.  Ill,  p.  23;  for  Proceedings  in  Council,  see 
ibid.  Supplement,  pp.  197  and  341. 

^  The  Act  came  into  force  on  the  15th  June,  1899,  see  Burma  Gazette,  1899,  Pt.  I, 
p.  304. 

^  Genl.  Acts,  Vol.  IV. 

*  Grenl.  Acts    Vol.  I. 

"  The  Police' Act  (1861)  Amendment  Act,  1895,  Genl.  Acts,  Vol.  IV. 
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[Part  I. — Preliminary.     Part  II. — Constitution,  Regulation  and  Powers 

of  the  Police.) 

of  the  police-establishment  constituted  under  this  Act  and  be  vested  with 
the  powers,  functions  and  privileges  and  be  subject  to  the  liabilities  of 
a  police-officer  appointed  under  this  Act. 

4.  In  the  event  of  the  limits  of  Rangoon  Town  being  altered  at  any  Eflfect  of 
time  hereafter,—  HmlS  of"  '^^ 

{a)  this  Act  shall  be  deemed  to  extend  to  any  area  thereby  in-  Rangoon 
eluded  within  such  limits  from  the  date  of  such  inclusion; 
and 

(U)  this  Act  shall  cease  to  be  operative  within,  and  the  ^PoUce 
Act,  1861,  (as  amended  by  subsequent  Acts,)  shall  extend 
to  any  area  thereby  excluded  from  Rangoon  Town  from 
the  date  of  such  exclusion, 

unless  it  be  otherwise  expressly  provided  in  the  notification  or  enact- 
ment altering  such  limits. 

5.  In  this  Act,  unless  there  is  anything  repugnant  in  the  subject  lDterpreta-i^7 
or  context,—  tion-clause.j  ii 

(i)  "Cattle"    inxjludes,    (besides    horned    cattle,)    elephants,    camels,  "  Cattle,"^/"; 
horses,  asses,  mules,  sheep,  goats  and  swine : 

{2)  "Police"  includes—  ♦'Police." 

(a)  all  persons  appointed  under  this  Act ;  and 
(6)  any  member  of  any  other  police-establishment  so  far  as  may 
be  necessary  for  the  purposes  of  sub-section  {2)  of  section 
3  of  this  Act,  or  of  section  3  of  the  ^  Police  Act,  1888 : 

(5)  "Shop"   includes  dwelling-house  and  warehouse  or  other  place '•  Shop." 
of  business,  or  place  where  business  is  transacted : 

{4)  "Vehicle"  includes  every  description  of  wheeled  conveyance  ex- "  Vehicle." 
cept  perambulators  and  other  conveyances  designed  for  the  carriage  of 
children. 


PART  II. 

Constitution,  Regulation  and  Powers  of  the  Police. 

6.  The  superintendence  of  the  police  in  Rangoon  Town  shall  vest  Superinton- 
in,  and  subject  to  the  general  control  of  the  Government  of  India,  shall  Local  Got. 
be  exercised  by,  the  Local  Government ;  and,  except  as  authorized  under  wnment. 
the  provisions  of  this  Act,  no  person,  officer  or  Court  shall  be  empowered 
by  the  Local  Government  to  appoint,  supersede  or  control  any  pol fee- 
functionary. 

»  Genl.  Acts,  VoL  I. 
*  Genl.  Acts,  Vol.  IV. 
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Appointment         7.  The  Local  Government  shall  appoint  a  Commissioner  of  Police 
ffiwrr^""^      for  Rangoon  Town,  and  in  him  shall  be  vested  the  administration  of  the 
police  of  that  town  subject  to  the  direct  control  of  the  Local  Govern- 
ment. 

The  Local   Government   may   appoint   so   many   Superintendents   of 
Police  as  shall  be  sanctioned  by  the  Government  of  India. 

Powers  of  8.  The  Commissioner  of  Police — 

of  Police.  (I)  shall  have  the  powers  of  a  Magistrate  so  far  as  may  be  neces- 

sary for  the  purposes  of  preserving  the  peace,  preventing 
crime,  and  detecting,  apprehending  and  detaining  offend- 
ers in  order  to  their  being  brought  before  a  Magistrate  and 
so  far  as  may  be  necessary  for  the  performance  of  the  duties 
assigned  to  the  Commissioner  of  Police  by  this  Act; 

(2)  shall  perform  the  duties  and  exercise  the  powers  of  the  Deputy 

Commissioner  under  the  ^Lower  Burma  Towns  Act,  1892 ;  IX  of  1892. 

(3)  shall  likewise  exercise  the  full  powers  conferred  on  the  District 

Superintendent  of  Police  by  any  law  or  regulation  in  force 
in  Rangoon  Town; 

(4)  may,  when  the  holder  of  a  license  granted  under  the  ^Indian 

Arms  Act,   1878,   is  within  the  limits  of  Rangoon  Town,  XI  of  1878. 
cancel  or  suspend  such  license,  if,  for  reasons  to  be  recorded 
in  writing,  he  deems  it  necessary  to  do  so  for  the  security 
of  the  public  peace  f* 

(J)  may,  whenever  sanction  is  necessary  under  section  29  of  the 

^Indian  Arms  Act,  1878,  for  the  institution  of  proceedings  XI  of  1878. 
in  respect  of  an  offence  under  section  19,  clause  (/)  of  the 
said   Act,    give   such    sanction,    notwithstanding   anything 
contained  in  such  secBons ;  ^  [and] 

^(6)  may  do  any  acts  which  a  Magistrate  is  authorized  or  re- 
quired to  do  under  sections  4,  5,  6A,  14  and  15  of  the 
*  Indian  Lunatic  Asylums  Act,  1858.  XXXVI  o£ 

Power  of  ^8A.  Every  Superintendent  of  Police  may  exercise  the  powers  con- 

Superiaten-     x        j  qj,  „  District  Superintendent  of  Police  bv  section  6  of  the  ^  Burma  Bur.  Act  I 
dent  to  issue   -L«iAt;u  ^"  <*  r  -  of  1899. 

warrant  for     Gambling  Act,  1899. 

search,  etc.,  ________^ ■ — 

of  common 

gajniag-  '  See  now  Burma  Act  3  of  1907,  post. 

bouse.  *  Genl.  Acts,  Vol.  II.  .       ,,,  .^^    ■,         ■,  ^,  j  ..      j  ..     *^ 

"  The  word  "  and  "  after  sub-section   U)  was  omitted,  and  the  word       and       after 

sub-section  (5),  and  sub-section  (6)  were  added  by  the  Rangoon  Police  Act  Amendment 

Act,  1907  (Bur.  Act  4  of  1907),  post. 

'  S.   BA  was   inserted  by   s.   3  of   the  Rangoon   Police   Act  Amendment  Act,   1907 
{Bur.  Act  4  of  1907),  post. 
'  Ante,  p.  435. 
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9.  The  Rangoon  police-force  shall  be  a  separate  police-establishment  General  con- 
^nd  shall  consist  of  such  number  of  officers  and  men,  and  shall  be  consti-  the  Rangoon 
tuted  in  such  manner,  and  the  members  of  such  force  shall  receive  such  ^°'^°®* 
j)ay,  as  shall  from  time  to  time  be  ordered  by  the  Local  Government 

subject  to  the  control  of  the  Government  of  India.  ^ 

10.  The  police-force  shall  be  under  the  exclusive  direction  and  Control  and 
-control  of  the  Commissioner  of  Police,  who  may  from  time  to  time,  ^vemment 
with  the  previous  sanction  of  the  Local  Government,  frame  rules  for  °^  ^^®  ^^*^" 
•the  government  of  the  force  and  the  regulation  of  its  duties.  ^^^ 

11.  All    police-officers,    other   than   those    mentioned    in    section    7,  Commissioner 
shall,  subject  to  such  rules  as  the  Local  Government  shall  from  time  appoint  in- 
to time  sanction,  be  appointed  by  the  Commissioner  of  Police;  and  every  ferior police- 
police-officer  so  appointed  shall  receive,   on  His  appointment,   a  certi- 

ificate   in  the  form   annexed   to  this   Act   under  the   seal   of  the  Com- 
missioner of  Police. 

12.  Every  police-officer  appointed  under  section  7    shall,  by  virtue  Vesting  of 
x>f  his  appointment,  and  every  police-officer  holding  a  certificate  under  po^^J^S' f^^<^- 
section  11  shall,  by  virtue  of  such  certificate,  be  vested  with  the  pow-  privUegesof 
ers,  functions  and  privileges  of  a  police-officer.  |ffi° 

Such  certificate  or  appointment  shall  cease  to  have  effect  when  the 
person  named  in  it  ceases  for  any  reason  to  be  a  police-officer. 

13.  A  police-officer  shall  not,   by  reason  of  being  suspended  from  Responsibil- 
office,  cease  to  be  a  police-officer.     During  the  term  of  such  suspension  ^^^kJe^officer 
the  powers,   functions  and  privileges  vested  in  him  as  a  police-officer  under  sus- 
shall  be  in  abeyance,  but  he  shall  continue  subject  to  the  same  respon-  P^'^s^o^- 
sibilities,  discipline  and  penalties  and  to  the  same  authorities  as  if  he 

had  not  been  suspended. 

14.  No  police-officer  shall  engage  in  any  employment  or  office  Police-officers 
whatever,  other  than  his  duties  under  this  Act,  unless  expressly  per-  jJ^othcT^^*^ 
mitted  in  writing  by  the  Commissioner  of  Police  to  do  so.  employ-nent. 

15.  Every    police-officer    shall,    for    the    purposes    of    this    Act,    be  Police-officer 
-considered  to  be  always  on  duty,   and  may  at  any  time  be  employed  dJtvf  ° 

as  a  police-officer  in  any  part  of  Rangoon  Town. 

16.  It  shall  be  the  duty  of  every  police-officer  promptly  to  obey  and  Duties  of  a 
execute  all  orders  and  warrants  lawfully  issued  to  him  by  any  competent  ^ 
:authority,  and  to  take  lawful  measures  for — 

[1)  collecting  and  communicating  intelligence  affecting,  and 
otherwise   preserving,    the    public    peace ; 

{2)  preventing  the  commission  of  offences  and  public  nuisances; 

(5)  detecting  and  bringing  offenders  to  justice; 

r4\  apprehending  persons  whom  he  is  legally  authorized  to  ap- 
prehend, and  for  whose  apprehension  sufficient  ground 
exists ; 
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[5)  regulating   processions   and   assemblies   in   public   places; 

{6)  regulating  the  traffic  upon  public  tborougbfares  and  remov- 
ing obstructions  therefrom ; 

(7)  preserving  order  and  decorum  in  public  places,  in  places  of 
public  resort  and  in  assemblies  for  public  amusements; 

(5)  protecting  unclaimed  or  lost  property,  and  finding  the  own- 
ers thereof; 

[9)  taking  charge  of  and  impounding  stray  animals ; 
[10)  inspecting  weights  and  measures  and  instruments  for  weigh- 
ing; 
[IT)  assisting  in  the  protection  of  life  and  property  at  fires ; 

[12)  protecting  public  property  from  loss  or  injury; 

[13)  attending  the  Criminal  Courts  and  keeping  order  therem; 
[li)  escorting   and   guarding   prisoners   to   and    from   prisons   and 

places  of  detention ;  and 
[15)  executing    warrants    of    arrest,    and    serving    summonses    and 
notices    whenever    specially    directed    by    a    Magistrate   to 
do  so. 

Police-ofiScers  17.  No  police-officer  appointed  under  section  11  shall  be  at  liberty 
mori^s'^°  to  withdraw  himself  from  the  duties  of  his  office,  unless  expressly 
notice  of  allowed  to  do  so  by  the  Commissioner  of  Police,  nor  without  the  leave  of 
resigna  ion.     ^^^  Commissioner  of  Police  to  resign  his  office  unless  he  shall  have  given, 

to  his  superior  officer  notice  in  writing,  for  a  period  of  not  less  than  two 

months,  of  his  intention  to  resign. 
On  ceasing  18.  Every  person,  who  ceases  to  be  a  police-officer  appointed  under 

to  be  a  police-      ^^       11,   shall  forthwith  deliver  up  to  the   Commissioner  of  Police 

oflicer  every  '  _  ... 

person  to  Or  to  a  Superintendent  of  Poljice  his  certificate  and  the  clothing,  ac- 
fi^^^^^d"^*^  coutrements,  appointments  and  other  articles  which  have  been  sup- 
equipment,      plied  to  him  for  the  execution  of  his  duty. 

Penalty  for  If  he  neglects  or  refuses  to  do  so,  he  shall  be  liable,  on  conviction, 

refusing  to      ^^  imprisonment  for  a  term  which  may  extend  to  six  months,  or  to  a 

fine  not  exceeding  two  hundred  rupees,  or  to  both. 
Punishments  19.  [1)  The  Commissioner  of  Police  may,  subject  to  any  rules  or 
for  breaches  orders  whiich  the  Local  Government  may  make  or  give  in  this  behalf, 
at  any  time  reduce  any  police-officer,  appointed  under  section  11,  whom,- 
he  shall  think  remiss  or  negligent  in  the  discharge  of  his  duty,  or  un- 
lit for  the  same,  or 

may,  subject  to  any  such  rules  or  orders  as  aforesaid,  award  any 
one  or  more  of  the  following  punishments  to  any  such  police-officer,, 
namely :  — 

[a)  fine  to  any  amount  not  exceeding  one  month's  pay; 
(6)  deprivation   of  good   conduct   pay; 
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(c)  remoTal  from  any  post  of  distinction  or  special  emolument; 

(d)  confinement    to    quarters    for    a    term    not    exceeding    fifteen 

days,    with    or    w;itliout    punishment-drill,    extra    guards, 

fatigue    or    other    duty. 
(2)  A  Superintendent  of  Police  may,   subject  to  any  such  rules  or 
orders  as  aforesaid,  award  to  any  police-oflBcer  below  the  rank  of  In- 
spector any  of  the  punishments  specified   in  clause   (d)   of  sub-section 
«(i),  for  any  minor  offence  not  requiring  any  other  punishment. 

20.  Any   police-officer   who —  Penalties 

(a)  shall   engage   in   any   employment   or   office   contrary   to   the  against  tliis 

provisions    of    section    14 ;  Act  by  a 

(b)  shall  withdraw  himself  from  the  duties  of  his  office  contrary  ^°  ^'^^'° 

to  the  provisions  of  section  17 ; 

(c)  being  absent  on   leave   shall   fail,   without  reasonable   cause, 

to  report  himself  for  duty  on  the  expiration  of  such  leave; 

(d)  shall  be  guilty  of  any  violation  of  duty,  or  wilful  breach  or 

neglect  of  any  rule  or  lawful  order  made  by  competent 
authority ; 

(e)  shall  be  guilty  of  cowardice ;  or 

(/)  shall  offer  any  unwarrantable  personal  violence  to  any  per- 
son in  his  custody, 
shall  be  liable,  on  conviction,  to  imprisonment  for  a  term  which  may 
■extend  to  three  months,   or  to  fine  not  exceeding  three  months'   pay, 
or  to  both. 

21.  All  pay  which  shall  be  forfeited  by,  and  fines  inflicted  on,  mem-  Fund  for 
bers  of  the  police-force  by  virtue  of  the  powers  herein  contained  shall  rewarasto 

Tt\  ptn  liGrs  or 

be  paid  into  a  fund  to  bo  called  the  "Rangoon  Police  Reward  Fund,"  the  police- 
which  fund  shall  be  applied  for  the  purpose  of  rewarding  dp&cers,  ap-  force, 
pointed  under  section  11,  for  extra  or  special  services. 

This  fund  shall  be  administered  by  the  Commissioner  of  Police. 


PART  III. 

Special  Provisions   for  Additional  Police  and   Disturbed   Areas. 

22.  It  shall  be  lawful  for  the  Commissioner  of  Police,  on  the  ap-  Additional 
plication   of   any   person   showing  the   necessity   thereof,    to   depute   or  po^ce-office^rs 
appoint  any  additional  number  of  police-officers  to  keep  the  peace  at  the  cost  of 
any    place    within    his    jurisdiction.     Such    force    shall    be    exclusively  individuals, 
under  the  orders  of  the  Commissioner  of  Police  and  shall  be  at  the 
charge  of  the  person  making  the  application : 


Appointment 
of  additional 
force  in  the 
neighbour- 
hood of 
railway  and 
other  works. 


Quartering 
punitive 
police  in 
disturbed  or 
dangerous 
areas. 
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Provided  that  it  shall  be  lawful  for  the  person  on  whose  applica- 
tion such  deputation  or  appointment  shall  have  been  made,  on  giving 
one  month's  notice  in  writing  to  the  Commissioner  of  Police,  to  re- 
quire that  the  police-officers  so  deputed  or  appointed  shall  be  withdrawn  ;. 
and  such  person  shall  be  relieved  from  the  charge  of  such  additional' 
force  from  the  expiration  of  such  notice. 

23.  Whenever  any  railway,  canal  or  other  public  work,  or  any 
manufactory  or  commercial  concern  shall  be  carried  on  or  be  in  opera-^ 
tion  in  any  part  of  Rangoon  Town,  and  it  shall  appear  to  the  Com- 
missioner of  Police  that  the  employment  of  an  additional  police-force 
in  such  place  is  rendered  necessary  by  the  behaviour  or  reasonable  ap- 
prehensiion  of  the  behaviour  of  the  persons  employed  upon  such  work, 
manufactory  or  concern,  it  shall  be  lawful  for  the  Commissioner  of 
Police,  with  the  consent  of  the  Local  Government,  to  appoint  or  de- 
pute such  additional  force  to  such  place,  and  to  employ  the  same  so 
long  as  such  necessity  shall  continue,  and  to  make  orders,  from  time  tO' 
time,  upon  the  person  having  the  control  or  custody  of  the  funds  used  in 
carrying  on  such  work,  manufactory  or  concern,  for  the  payment  of  the- 
extra  force  so  rendered  necessary,  and  such  person  shall  thereupon 
cause   payment  to   be  made   accordingly. 

24.  (1)  It  shall  be  lawful  for  the  Local  Government,  by  proc- 
lamation to  be  notified  in  the  gazette  and  in  such  other  manner,  if  any, 
as  the  Local  Government  shall  direct,  to  declare  that  any  area  has  been 
found  to  be  in  a  disturbed  or  dangerous  state,  or  that,  from  the  con- 
duct of  the  inhabitants  of  such  area  or  of  any  class  or  section  of  them, 
it  is  expedient  to  increase  the  number  of  police. 

(2)  It  shall  thereupon  be  lawful  for  the  Commissioner  of  Police,, 
with  the  sanction  of  the  Local  Government,  to  employ  any  police-force- 
in  additioa  to  the  ordinary  fixed  complement  to  be  quartered  in  the 
area  specified  in  such  proclamation  as  aforesaid. 

(3)  Subject  to  the  provisions  of  sub-section  (S)  of  this  section,  the 
cost  of  such  additional  police-force  shall  be  borne  by  the  inhabitants 
of  such  area  described  in  the  proclamation. 

(4)  The  District  Magistrate,  after  such  inquiry  as  he  may  deem 
necessary,  shall  apportion  such  cost  among  the  inhabitants  who  are,, 
as  aforesaid,  liable  to  bear  the  same,  and  who  shall  not  have  been  ex- 
empted under  the  next  succeeding  sub-section.  Such  apportionment 
shall  be  made  according  to  the  Magistrate's  judgment  of  the  respect- 
ive means  within  such  area  of  such  inhabitants. 

(<5)  It  shall  be  lawful  for  the  Local  Government,  by  order,  to  ex- 
empt any  persons  or  class  or  section  of  such  inhabitants  from  liabili- 
ty to  bear  any  portion  of  such  cost. 
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(6)  Every  proclamation  issued  under  sub-section  (i)  of  this  sec- 
tion shall  state  the  period  for  which  it  is  to  remain  in  force,  but  it  may- 
be withdrawn  at  any  1|ime  or  continued  from  time  to  time  for  a  further 
period  or  periods  as  the  Local  Government  may  in  each  case  think  fit 
to  direct. 

Explanation. — For  the  purposes  of  this  and  the  next  succeeding 
section,  "inhabitants"  shall  include  persons  who  themselves  or  by 
their  agents  or  servants  occupy  or  hold  land  or  other  immoveable  pro- 
perty within  such  area,  and  landlords  wHo  themselves  or  by  their 
agents  or  servants  collect  rents  direct  from  occupiers  in  such  area, 
notwithstanding  that  they  do  not  actually  reside  therein. 

25.  (2)  If,    in    any    area    in    regard    to    which    any    proclamation  ^^^'^^'g^tioc 
notified  under  the  last  preceding  section  is  in  force,  death  or  grievous  to  sufferers 
hurt,  or  loss  of  or  damage  to  property  has  been  caused  by  or  has  en-  ^^°^  miscon- 
sued  from  the  misconduct  of  the  inhabitants  of  such  area,  or  any  class  inhabitants. 
or  section  of  them,  it  shall  be  lawful  for  any  person,  being  an  inhabit- 
ant of  such  area,  who  claims  to  have  suffered  injury  from  such  mis- 
conduct; to  make,   within  one  month  from  the  date  of  the  injury  or 
such  shorter  period  as  may  be  prescribed,  an  application  for  compensa- 
tion to  the  District  Magistrate. 

(2)  It  shall  thereupon  be  lawful  for  the  District  Magistrate,  with 
the  sanction  of  the  Local  Government,  after  such  enquiry  as  he  may 
deem  necessary,  and  whether  any  additional  police-force  has  or  has 
not  been  quartered  in  such  area  under  the  last  preceding  section, 
te— 

(a)  declare  the  persons  to  whom  injury  has  been  caused  by,  or 

has  ensued  from,  such  misconduct; 
(6)  fix  the  amount  of  compensation  to  be  paid  to  such  persons 
and  the  manner  in  which  it  is  to  be  distributed  among 
them ;  and 
(c)  assess  the  proportion  in  which  the  same  shall  be  paid  by 
the  -inhabitants  of  such  area,  other  than  the  applicant, 
who  shall  not  have  been  exempted  from  the  liability 
under  the  next  succeeding  sub-section : 

Provided  that  the  Magistrate  shall  not  make  any  declaration  or  assesa- 
ment  under  this  sub-section  unless  he  is  of  opinion  that  such  injury  as 
aforesaid  has  arisen  from  a  riot  or  unlawful  assembly  within  such  area 
and  that  the  person  who  suffered  the  injury  was  himself  free  from  blame 
in  respect  of  the  occurrences  which  led  to  such  injury. 


Recovery  of 
moneys  pay- 
able under 
sections  22, 
23,  24  and  25. 


Special 
police- 
officers. 


Power  of 
special  police- 
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(3)  It  shall  be  lawful  for  tlie  Local  Government,  by  order,  to  ex- 
empt any  persons  or  class  or  section  of  sucb  inhabitants  from  liability 
to  pay  any  portion  of  such  compensation^ 

(4)  Every  declaration  or  assessment  made  or  order  passed  by  the 
District  Magistrate  under  sub-section  (2)  shall  be  subject  to  revision 
by  the  Local  Government,  but  save  as  aforesaid  shall  be  final. 

(5)  1^0  civil  suit  shall  be  maintainable  in  respect  of  any  injury  for 
which  compensation  has  been  awarded  under  this  section. 

26.  (1)  All  moneys  payable  under  sections  22,  23,  24  and  25  shall 
be  recoverable  by  the  District  Magistrate  as  a  fine,  or  by  a  suit  in  any 
competent  Court. 

(2)  All  moneys  paid  or  recovered  under  sections  22,  23  and  24  shall, 
subject  to  such  orders  and  directions  as  the  Local  Government  may  give, 
be  applied  to  the  maintenance  of  the  police-force. 

(3)  All  moneys  paid  or  recovered  under  section  25  shall  be  paid 
by  the  District  Magistrate  to  the  persons  to  whom  and  in  the  pro- 
portions in  which  the  same  are  payable  under  that  section. 

Special  Police-oncers. 

27.  The  Commissioner  of  Police  may  of  his  own  authority  appoint 
special  police-ofi&cers  to  assist  the  police-force  on  any  temporary  em- 
ergency. 

28.  Every  special  police-officer  so  appointed  shall  have  the  same 
powers,  privileges  and  protection,  and  shall  be  liable  to  perform  the 
same  duties,  and  shall  be  amenable  to  the  same  penalties,  and  be  sub- 
ordinate to  the  same  authorities,  as  the  ordinary  officers  of  police. 

29.  If  any  person,  being  appointed  a  special  police-officer  undei 
section  27,  shall,  without  sufficient  excuse,  neglect  or  refuse  to  serve 
as  such,  or  to  obey  any  lawful  order  or  direction,  he  shall  be  liable,  on 
conviction,  to  a  fine  not  exceeding  fifty  rupees  for  every  such  neglect 
or  refusal  or  disobedience. 


Apprehension 
and  punish- 


PART   lY. 

Provisions   fob   the   Presesvatign   of   Peace   and    Order   and   for 

OTHER  Purposes. 

Provisions   against   Thieves   and    Vagabonds. 

30.  id)  Any  person  found  between  sunset  and  sunrise  armed  with  any 
dangerous    or    offensive    instrument   whatsoever,    and    who 
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is   unable   to   give   a   satisfactory   account   of   his   reasons  ment  of 
for   being  so   armed;  [^^^^i 

(b)  any  reputed   thief   found   between   sunset   and   sunrise   lying  others. 

or  loitering  in  any  bazar,  street,  road,  yard,  thorough- 
fare or  other  place,  who  shall  not  give  a  satisfactory 
account  of  himself ; 

(c)  any    person    found    between    sunset    and    sunrise    having    his 

face  covered  or  otherwise  disguised  and  who  is  unable  to 
give  a  satisfactory  account  of  himself; 

(d)  any   person   found   between   sunset   and    sunrise,    within   the 

precincts  of  any  dwelling-house  or  other  building  what- 
soever, or  on  board  any  vessel,  without  being  able  satis- 
factorily to  account  for  his  presence  therein;  and 

(e)  any  person  having  in  his  possession,  without  lawful  excuse,  i 

any  implement  of  house-breaking, 

may  be  taken  into  custody  by  any  police-oflficer  without  a  war- 
rant, and  shall  be  liable  to  imprisonment  which  may  extend  to  three 
months. 

31.  Whoever  has  in  his  possession  or  conveys  in  any  manner  any-  Penalty  for 
thing   which   may   reasonably   be    suspected    to    be    stolen    property    as  posseisionof 
XLVofl860.  defined  -in  section  410  of  the  ^Indian  Penal  Code,  shall,  if  he  fails  to  suspected  to 
account  satisfactorily  for  his  possession  of  the  same,  be  punished  with  *^®  stolen, 
imprisonment  which  may  extend  to  three  months,  or  with  fine,  or  with 
both. 

^  31A.  (/)  AVhenever  any  person  is  convicted  of  an  oft'ence  under  Power  to  re- 
section 30  or  section  31  before  the  Chief  Court,  or  the  Court  of  the  Dis-  ^  good  " 

trict  Magistrate  or  of  a  Sub-divisional  Magistrate  or  Magistrate  of  the  behaviour  on 
n     ,      1  conviction 

nrst  class,  under  section 

and  it  is  deemed  necessary  to  require  such  person  to  execute  a  bond  30  or  31. 
for  his  good  behaviour, 

the  convicting  Court  may,  at  the  time  of  passing  sentence  on  such 
person,  and  the  Chief  Court  may,  on  appeal  or  in  exercise  of  its  re- 
visionkl  powers,  order  him  to  execute  a  bond,  with  or  without  sure- 
ties, for  his  good  behaviour  during  such  period  not  exceeding  one  year, 
and  for  such  amount,  as  it  thinks  fit  to  fix : 
Provided — 

firstly,  that  the  amount  of  such  bond  shall  be  fixed  with  due 
regard  to  the  circumstances  of  the  case  and  shall  •  not  be 
excessive ;   and 

'  Genl.  Acts,  Vol.  I. 

'  S.  31A  was  added  by  s.  2  of  the  Rangoon  Police  Act  Amendment  Act,  1904  (Bur. 
Act  1  of  1904),  post. 
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secondly,  that  when  the  person  so  convicted  is  a  minor,  the  bond 
shall  be  executed  only  by  his  sureties. 

(2)  If  the  conviction  is  set  aside  on  appeal  or  otherwise,  the  bond 
so  executed  shall  become  void. 

(3)  The    provisions    of    sections    120    to    126,    514    and    515    of    the 

^  Code  of  Criminal  Procedure,  1898,  shall  apply  in  the  case  of  any  security  V  of  1898. 
so  required  under  this  section : 

Provided  that  the  imprisonment  for  failure  to  give  the  security  so 
required  shall  always  be  rigorous. 

Powers  of  Entry  and  Inspection. 

32.  It  shall  be  lawful  for  every  police-officer,  for  any  of  the  pur- 
poses mentioned  in  section  16,  without  a  warrant  to  enter  and  in- 
spect any  pawnshop,  licensed  lodging-house,  public-house  or  bar,  and  any 
place  of  resort  of  loose  or  disorderly  characters. 


Admission  of 
police  to 
places  of 
public  resort. 


Apprehension 
of  offenders 
by  private 
persons,  if 
name,  etc., 
unknown. 


33.  (i)  It  shall  be  lawful  for  any  police-officer,  generally  or 
specially  deputed  to  that  duty  by  the  Commissioner  of  Police,  to  enter 
without  a  warrant  any  shop  for  the  purpose  of  inspecting  the  weights 
and  measures  and  instruments  for  weighing  kept  or  used  therein; 
and 

to  seize  any  weight,  measure  or  instrument  for  weighing  which  he  may 
have  reason  to  believe  is  false  or,  within  the  limits  of  the  Rangoon  Muni- 
cipality, not  in  accordance  with  bye-laws  made  by  the  Rangoon  Munici- 
pal Committee  for  prescribing  the  standard  weights  and  measures  to  be 
used  within  the  municipality. 

(2)  The  police-officer  making  a  seizure  under  sub-section  (7)  shall 
forthwith  give  information  of  such  seizure  to  the  Magistrate  having 
jurisdiction ;  and, 

if  such  weights,  measures  or  instruments  shall  be  found  by  the 
Magistrate  to  be  false,  they  shall  be  destroyed. 

34.  Police-officers  on  duty  shall  have  free  admission  to  all  places 
of  public  resort  and  assemblies  for  public  amusement  while  open  to  any 
of  the  public. 

Additional  Powers  to  Arrest.  ' 

35.  ■  "Whoever — 

(a)  commits  an  offence  on  or  with  respect  to  the  person  or  property 
of  another ;  or 

'  Genl.  Acts,  Vol.  V. 
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(b)  in   committing   any   offence   described   in   this   Act,    injures   or 
damages  the  person  or  property  of  another, 

may,  if  his  name  and  address  be  unknown,  be  apprehended  by  the 
person  injured  or  by  any  person  using  the  property  to  which  the  injury 
may  be  done,  or  by  the  servant  of  either  of  such  persons,  or  by  any 
person  authorized  by  or  acting  in  aid  of  him  ; 

and  may  be  detained  until  he  gives  his  name  and  address,  and 
satisfies  such  person  that  the  name  and  address  so  given  are  correct, 
or  until  he  can  be  delivered  into  the  custody  of  a  police-oflficer. 

36.  If  any  person,  lawfully  apprehended  under  the  last  preceding  punishment 
section,   shall  assault  or  forcibly  resist  the  person  by  whom  he  shall  for  resisting 
be  so  apprehended,  or  any  person  acting  in  his  aid,  he  shall  be  liable  by  private 
to  a  fine  not  exceeding  two  hundred  rupees.  persons. 

^36A.  Any  police-officer  may  arrest  without  a  warrant  any  person  police-officer 
committing,   in  his  view,  any  of  the  offences  described  or  referred  to  may  arrest 
in  this  Act,   if  the  name  and  address  of  such  person  be  unknown  to  warrant  in 
such  police-officer  and  cannot  be  ascertained  by  him  then  and  there.  view  of 

certain 
offences,  if 

Regulation  of  Crowds,  Traffic,  etc.  name,  etc., 

unknown. 

37.  [T)  The  Commissioner  of  Police  may,  as  occasion  requires,  direct  Regulation 
the   conduct   of    all    assemblies    and    processions    on    the   public    roads,  of  public 
streets  and  thoroughfares,  and  prescribe  the  routes  by  which,  and  the  ^^d  proces- 
times  at  which,  such  processions  may  pass.  sions,  and 

{2)  He  may  also,  on  being  satisfied  that  it  is  intended  by  any  per-  tbe^ame.° 
sons  or  class  of  persons  to  convene  or  collect  an  assembly  in  any  such 
road,  street  or  thoroughfare,  or  to  form  a  procession  which  would, 
in  his  judgment  if  uncontrolled,  be  likely  to  cause  a  breach  of  the 
peace,  require,  by  general  or  special  notice,  that  the  persons  convening 
or  collecting  such  assembly  or  directing  or  promoting  such  procession 
shall  apply  for  a  license. 

(5)  On  such  application  being  made,  he  may  issue  a  license  speci- 
fying the  names  of  the  licensees,  and  defining  the  conditions  on  which 
alone  such  assembly  or  such  procession  is  to  be  permitted  to  take  place, 
and  otherwise  giving  effect  to  this  section. 

[4)  He   may   also   regulate  the   extent   to   which   music,   torches   or  Music  and 
other  naked  lights  may  be  used  in  the  streets  on  the  occasions  of    ^©sti-^^^^^^ 
vals  and  ceremonies. 

38.  [1)  Any  Magistrate,  or  the  Commissioner  of  Police  or  a  Superin-  Powers  with 

tendent    or    Inspector    of    Police,    or    any    police-officer    in    charge    of  assemblies  or 

> ■ processions 

'  Section  36A  was  added  by  s.  4  of  the  Rangoon  Police  Act  Amendment  Act,  1907  (Bur. 
Act  4  of  1907),  post. 


violating 
conditions  of 

license. 


Power  to 
keep  order  on 
public  road?, 
-etc. 


Penalty  for 
disobeying 
orders  issued 
under  the 
last  three 
sections. 

Punishment 
for  certain 
offences  on 
roads  and 
public 
places  : — 

Driving 
elephant  or 
wild  animal : 
Driving  a 
vehicle  with- 
out sufficient 
lights  : 

Riding  or 
•driving 
otherwise 
than  on  left 
side  of  road  : 

Furious 
riding  or 
■driving  : 


4,60  Rangoon  Police.  [  1899 :  Bur.  Act  IV. 

{Part  IV. — Provisions  for  the  Preservation  of  Peace  and  Order  and  for 

other  Purposes.)        ' 

a  station,  may  stop  any  procession  whicli  violates  the  conditions  of  a 
license  granted  under  the  last  preceding  section,  and  may  order  it  or 
any  assembly  which  violates  any  such  conditions  as  aforesaid  to  dis- 
perse. 

{2)  Any  procession  or  assembly  which  neglects  or  refuses  to  obey 
any  order  given  under  sub-section  (i)  shall  be  deemed  to  be  an  unlawful 
assembly  within  the  meaning  of  section  141  of  the  ^Indian  Penal  Code.  XLVof  1860; 

39.  Any  police-officer  may,  subject  to  the  general  or  special  orders 
of  the  Commissioner  of  Police,  give  all  proper  orders  and  directions  to 
any  persons  for  the  purpose  of — 

{a)  keeping  order  on  the  public  roads,  streets,  thoroughfares  and 
landing-places,  and  at  all  other  places  of  public  resort; 
and 

(6)  preventing  obstructions  on  the  occasions  of  assemblies  and 
processions  on  the  public  roads  and  streets,  or  in  the  neigh- 
bourhood of  places  of  worship  during  the  times  of  public 
worship,  and  in  any  case  when  any  road,  street,  thorough- 
fare or  landing-place  may  be  thronged  or  may  be  liable 
to  be  obstructed. 

40.  Every  person  opposing  or  not  obeying  the  orders  issued  under 
the  last  three  preceding  sections,  or  violating  the  conditions  of  any 
license  granted  by  the  Commissioner  of  Police  for  the  use  of  music, 
torches  or  naked  lights,  or  for  the  conduct  of  assemblies  and  proces- 
sions shall  be  liable  to  a  fine  not  exceeding  two  hundred  rupees. 

41.  Whoever,  within  such  limits  as  shall  be,  from  time  to  time, 
defined  by  the  Commissioner  of  Police,  in  any  public  street,  road, 
thoroughfare  or  place  of  public  resort,  commits  any  of  the  following 
offences,  shall  be  liable  to  a  fine  which  shall  not  exceed  fifty  rupees,  or 
to  imprisonment  not  exceeding  eight  days,  or  to  both  :  — 

(i)  Whoever  drives,  rides  or  leads  any  elephant  or  wild  animal, 
without  the  permission  of  the  Commissioner  of  Police : 

{2)  Whoever  drives  or  otherwise  propels  any  vehicle  of  any  des- 
cription between  half  an  hour  after  sunset  and  half  an  hour  before 
sunrise,  without  sufficient  and  proper  lights  : 

{S)  Whoever,  without  reasonable  cause,  rides,  drives  or  otherwise 
propels  any  vehicle  or  cattle  otherwise  than  on  the  left  or  near  side  of 
the  road  so  as  to  cause  any  obstruction,  inconvenience,  risk,  danger  or 
damage  to  any  person : 

(^)  Whoever  rides  or  drives  or  otherwise  propels  any  vehicle  or 
cattle  recklessly  or  furiously :  * 
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(5)  Whoever,    to    the    obstruction,    inconvenience,    risk,    danger    or  Exposing 

damage  of  any  person —  horses  for 

sale,  training 
(a)  exposes  for  show,   hire  or  sale  any  horse  or  other  animal ;  animals,  and 
Qj.  cleaning  or 

(6)  cleans  or  dresses  any  horse  or  other  animal,   or  cleans  any  vehicles : 
carriage  or  other  conveyance ;  or 

(c)  makes  or  repairs  any  part  of  any  cart  or  carriage  except  in 

cases  of  accident  where  repairs  on  the  spot  are  necessary; 
or 

(d)  trains  or  breaks  any  horse  or  other  animal, 

except  in  such  places  and  at  such  times  as  may  be  allowed  by  the 
Commissioner   of   Police : 

(6)  Whoever,   by  negligence  or   ill-usage   in   driving   cattle,   causes  Negligence 
any   mischief   to   be   done   by   such    cattle,    or    in    anywise   misbehaves  in  driving 
himself   in  the  driving,   management   or  care  of  such  cattle   so  as  to  ^"' 
cause   mischief   or   obstruction : 

(7)  Whoever,   being  in  charge  of  a  cart,   carriage  or  horse,   leaves  Leaving  cart, 
it  at  such  a  distance  as  not  to  have  the  same  under  due  control :  etc.,  viithout 

(5)  Whoever    causes  any  cart  or  truck,   with  or  without  horses  or  obstructing 
cattle,  to  remain  or  stand  longer  than  may  be  necessary  for  loading  thoroughfare 
or  unloading,   except  at  places  lawfully  appointed  for  the  purpose;      ammal: 

or  leaves  any  cart,  carriage  or  truck,  or  fastens  any  horse  or  other 
animal,  so  as  to  cause  any  obstruction  in  any  thoroughfare; 

or  leads  thereon  more  cattle  than  two  at  once : 

(9)  Whoever  leads  or  rides  any  horse  or  other  animal,  or  draws,  obstructing 
drives  or  otherwise  propels  any  vehicle,  upon  any  foot-way,  or  fastens  ^oot-wny  by 
any  animal  so  that  it  can  stand  across  or  on  any  root -way  :  animal : 

(10)  Whoever    causes    obstruction    or    inconvenience    to    any    person  Exposing 
by  placing  any  goods  on  the  streets  or  foot-ways,  whether  for  sale  or  8°*^^  • 
otherwise,   longer  than   is  necessary  for  loading  or  unloading,   except 

Bur.  Act  III    as'  permitted  under  clause  (q)  of  section  142  of  the  ^Burma  Municipal 
of  1898.         Act,  1898  : 

(11)  Whoever  beats  a  drum,   tom-tom  or  gong,   or  blows   a  horn.  Beating 
shell   or  trumpet,   or  sounds  any  brass   or  other  metal   instrument   or  dmms,  etc, 
utensil  to  the  annoyance  of  any  person,  except  at  such  times  and  places 

as  shall  be,  from  time  to  time,  allowed  by  the  Commissioner  of  Police : 

(12)  Whoever,  without  the  consent  of  the  Commissioner  of  Police,  lllumina- 
puts  up  any  post  or  other  thing  on  the  side  of  any  public  street  for  ^^°°^ ' 
the  purpose  of  fixing  lamps  or  illuminations  unless  authorized  to  do 

so  by  the  Rangoon  Municipal  Committee : 

*  Ante,  p.  338. 
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(13)  Whoever  bathes  or  washes  himself  in  any  public  place  not 
set  apart  for  such  purpose : 

(14)  Whoever  is  found  drunk  or  riotous  or  incapable  of  taking  care 
of   himself : 

(15)  Whoever  wilfully  and  indecently  exposes  his  person  -^  *  * 
or  eases  himself  in  a  place  not  set  apart  for  the  purpose : 

2  (16)  Rep.  Bur.  Act  4  of  1907. 

[17)  Whoever  neglects  to  fence  in  or  protect  any  excavation,  well 
or  other  dangerous  place  or  structure  over  which  he  has  control. 
^  41A.  Whoever — 

\i)  begs  or  applies  for  alms;  or 

(u)  seeks  for  or  obtains  alms  by  means  of  any  false  statement 
or    pretence ;    or 

[Hi)  exposes  or  exhibits  any  sore,  wound,  bodily  ailment  or 
deformity  with  the  object  of  exciting  charity  or  of  obtain- 
ing alms, 

shall  be  punishable  with  fine  which  may  extend  to  fifty  rupees,  or 
with  imprisonment  which  may  extend  to  one  month,  or  with  both. 

42.  Whoever,  within  such  times  and  limits  as  shall  be,  from  time 
to  time,  defined  by  the  Commissioner  of  Police, — 

[a)  sets  fire  to  or  burns  any  straw  or  other  matter  to  the  risk 

or  damage  of  any  person ;  or 
(6)  sends  up  any  fire-balloon;  or 
(c)  in  or  near  any  public  street,  road  or  thoroughfare  lights  any 

bonfire,   or  wantonly  discharges  any  fire-arm  or  air-gun, 

or  lets  off  or  throws  any  fire-work, 

shall  be  liable  to  a  fine  which  shall  not  exceed  fifty  rupees,  or  to 
imprisonment  for  a  term  not  exceeding  eight  days,  or  to  both. 

43.  Whoever,  without  the  consent  of  the  owner  or  occupier,  aflixes 
or  authorizes  the  affixing  of  any  poster,  advertisement  or  notice  against 
or  upon  any  building,  wall,  fence  or  property,  or  writes  upon,  defaces 
or  marks  any  such  building,  wall,  fence  or  property  with  chalk  or  paint 
or  in  any  way  whatsoever;  and 

whoever  does  the  like  upon  any  public  property  of  any  description 
without  the  permission  of  the  person  in  charge  of  such  property, 

*  The  words  "  or  any  offensive  deformity  or  disease,"  were  repealed  by  s.  5  of  the 
Rangoon  Police  Act  Amendment  Act,  1907  (Bur.  Act  4  of  1907),  post. 
^  CI.  16  ran  as  follows  : — 

"  Whoever  begs  or  applies  for  alms,  or  seeks  for  or  obtains  alms  by  means  of  any 
false  statement  or  pretences." 
'  Section  41A  was  added  by  s.  6  of  the  Rangoon  Police  Act  Amendment  Act,  1907  (Bur- 
Act  4  of  1907),  Tpost. 
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shall  be  liable  to  a  fine  wbicb  shall  not  exceed  fifty  rupees,  or  to 
imprisonment  for  a  term  not  exceeding  eight  days,  or  to  both. 

^  43A.  (i)  On  the  complaint  of  three  or  more  inhabitants  that  a  Penalty  for 
house  is  used  as  a  brothel  or  by  disorderly  persons  of  any  description,  to'keep^ 
tc  the  general  annoyance  of  the  inhabitants  of  the  vicinity  or  of  persons  disorderly 
wsing  any  main  street,   any  Magistrate  of  the  first  class  or  the  Com-  "°"^®- 
missioner  of  Police  may  summon  the  owner  or  occupier  of  such  house 
tc  answer  the  complaint; 

and,  on  being  satisfied  that  such  house  is  so  used  to  such  general 
annoyance,  may  order  the  owner  or  occupier  to  discontinue  such  use 
of  it. 

(2)  Any  such  owner  or  occupier  who  fails  to  comply,  within  five 
"days,  with  an  order  passed  under  sub-section  (7),  shall,  on  conviction 
before  a  Magistrate,  be  punishable  with  fine  which  may  extend  to  twenty- 
five  rupees  for  every  day  thereafter  during  which  it  is  proved  that  the 
3iouse  has  been  continued  to  be  so  used. 

(3)  The  Local  Government  may,  by  notification,  declare  what  shall 
"be  deemed  to  be  main  streets  for  the  purpose  of  sub-section  (1). 

^  43B.  (1)  On  a  complaint  or  police-report  that  a  house,  situated  in  Power  to 

such  local  areas  of  Rangoon  Town  as  the  Commissioner  of  Police  with  F'^^^^f     j 

•the  sanction  of  the  Local  Government  may,  by  public  notice,  declare  to  the  residence 

be  within  the  operation  of  this  section,  is  used  as  a  brothel  or  as  a  lodg-  ?  Prostitutes 

,  p         .  ^  p  .  .  °    m  certwn 

mg-house  or  place  of  residence  for  one  or  more  prostitutes  at  any  time  areas. 

after  the  expiration  of  one  month  from  the  publication  of  such  notice, 

any  Magistrate  of  the  first  class  or  the  Commissioner  of  Police  may 

summon  the  owner  or  occupier  of  such  house,  or  any  person  alleged  to 

Jbe  a  prostitute  residing  or  lodging  therein,  to  answer  such  complaint 

uor  police-report; 

and,  on  being  satisfied  that  such  house  is  so  used,  may  order  such 

cowner  or  occupier  to  discontinue  such  use  of  it; 

and,  on  being  satisfied  that  any  such  person  is  a  prostitute  residing  or 

'lodging  in  such  house,  may  pass  an  order  prohibiting  such  prostitute 

from  residing  or  lodging  within  the  local  areas  to  which  this  section  has 

been  so  declared  to  apply. 

(2)  Any  such  owner,  occupier  or  prostitute,  who,  on  or  after  the  fifth 

-day  from  the  date  of  an  order  passed   under  sub-section  {!),   fails  to 

comply  with  such  order,  shall,  on  conviction  before  a  Magistrate,  be 

punishable  with  fine  which  may  extend  to  twenty-five  rupees  for  every 

'  Section  43A  was  inserted  by  s.  3  of  the  Rangoon  Police  Act  Amendment  Act,  1902 
(Bur.  Act  2  of  1902),  post. 

'  Section  43B  was  inserted  by  s.  3  of  the  Rangoon  Police  Act  Amendment  Act,  1902 
«(Bur.  Act  2  of  1902),  post. 
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day  thereafter  on  which  it  is  proved  that  such  house  was  so  used,  or  that 
Ihe  accused  resided  or  lodged  within  any  such  local  areas  (as  the  case 
may  be),  in  contravention  of  the  order  passed  against  such  accused. 

^  43C.  Whoever,  in  any  street,  thoroughfare  or  place  of  public 
resort, — 

[a]  loiters  for  the  purpose  of  prostitution ;  or 

(6)  solicits  any  person  to  the  commission  of  immorality, 

shall  be  punishable  with  fine  which  may  extend  to  fifty  rupees  or  with 
imprisonment  which  may  extend  to  eight  days  : 

Provided  that  no  Court  shall  take  cognizance  of  an  offence  under 
this  section  except  on  the  complaint  of  the  person  solicited,  or  of  a  police- 
ofiicer  who  is  either  an  European  or  not  below  the  rank  of  Head  Con- 
stable, and  who  has  been  specially  authorized  in  this  behalf  by  a  written 
order  of  the  Commissioner  of  Police. 

^  43D.  Notwithstanding   anything   contained    in   section   65   of   the 
■'*  Indian  Penal  Code,  any  person  sentenced  to  fine  only  as  a  substantive  XLVof  I860, 
sentence  for  any  offence  under  sections  41,  41  A,  42,  43  or  43C  may  be 
imprisoned  in  default  of  payment  of  such  fine  for  any  period  not  exceed- 
ing the  maximum  term  of  imprisonment  fixed  for  such  offence. 

44.  For  every  license  granted  by  the  Commissioner  of  Police  under 
this  Act,  there  shall  be  levied  a  fee  of  two  rupees. 

Protection  of  Unclaimed  and  Lost  Property. 

45.  It  shall  be  the  duty  of  every  police-officer  to  take  charge  of  all 
unclaimed  property  and  furnish  an  inventory  thereof  to  the  Commissioner 
of  Police. 

46.  The  Commissioner  of  Police  may  proclaim  the  property  and  issue 
a  proclamation  specifying  the  articles  of  which  it  consists  and  requiring 
any  person  who  has  any  claim  thereto  to  appear  and  establish  his  right 
to  the  same  within  six  months  from  the  date  of  such  proclamation. 

47.  If  the  person  entitled  to  the  possession  of  such  property  is  un- 
known or  absent  and  the  property  is  subject  to  a  speedy  and  natural 
decay,  or  the  Commissioner  of  Police  is  of  opinion  that  its  sale  would  be 
for  the  benefit  of  the  owner,  the  Commissioner  of  Police  may  at  any 
time  direct  it  to  be  sold,  and  shall  hold  the  nett  proceeds  of  such  sale  in 
deposit  until  the  expiration  of  six  months  from  the  date  of  the  proclama- 
tion under  section  46. 

'  Section  43C  was  inserted  by  s.  3  of  the  Eangoon  Police  Act  Amendment  Act,  1902 
(Bur.  Act  2  of  1902),  post. 

^  Section  43D  was  inserted  by  s.  7  of  the  Eangoon  Police  Act  Amendment  Act,  1907 
(Bur.  Act  4  of  1907),  fost. 
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48.  (2)  If  no  person  shall  within  the  period  allowed  claim  such  pro-  Disposal  of 
party,  it  may,  if  not  already  sold,  be  sold  under  the  orders  of  the  Com-  P^°Pf5*^ 
missioner  of  Police.  claimant 

{2)  The  sale-proceeds  of  property  sold  under  the  provisions  of  sub-  '^PP®"* 
section  {!)  or  of  section  47,  to  which  no  claim  has  been  established,  shall 
be  at  the  disposal  of  Government. 

49.  (i)  AVhenever  any  person  dies  intestate  in  Rangoon  Town  leav-  Intestate's 
ing  moveable  property  therein,  the  total  value  of  which  is  under  two  under^wo 
hundred  rupees,  and  the  property  is,  in  the  absence  of  any  person  en-  hundred 
titled  thereto,   taken  charge  of  by  the  police  for  the  purpose  of  safe  ^i^^  ^° 
custody,  it  shall  be  lawful  for  the  Commissioner  of  Police  to  order  the 

said  property  to  be  delivered,  without  letters  of  administration  having 

been  taken  out,  to  any  person  claiming  to  be  entitled  to  the  whole  or  any 

part  thereof : 

Provided  that  he  shall  be  satisfied  of  the  title  of  the  claimant : 
Provided  also  that  the  Commissioner  of  Police  may,  before  making 

any  order  under  this  section,  take  security  for  the  due  administration  and 

distribution  of  the  property. 

(2)  Nothing  contained  in  sub-section  (J.)  shall  affect  the  right  of  any 

person  to  recover  the  whole  or  any  part  of  such  property  from  the  person 

lo  whom  it  may  have  been  delivered  pursuant  to  such  order. 

Destruction  of  Stray  Dogs, 

50.  The  Commissioner  of  Police  may  by  public  notice  appoint,  from  Power  to 
lime  to  time,  certain  periods  within  which  any  dogs  found  straying  may  destroy  stray- 
be  destroyed,  and  ten  days  after  the  issue  of  such  notice  any  dog  found 
straying,  without  a  collar  or  other  mark  of  ownership,  beyond  the  en- 
closure of  the  house  of  his  owner  may  be  destroyed  by  such  person  an3 

in  such  manner  as  the  Commissioner  of  Police  may  direct. 


PART  V. 

Limitation  of  Proceedings. 

51.  All  criminal  proceedings  against  any  person  which  may  be  law-  Limitation  oi 
fully  brought  for  anything  done  or  intended  to  be  done  under  the  pro-  prosecutions, 
visions  of  this  Act,  or  under  the  general  police-powers  hereby  given,  shall 
be  commenced  within  three  months  after  the  act  complained  of  shall  have 
been  committed,  and  not  otherwise. 

52.  No  suit  shall  be  instituted  in  any  Civil  Court  against  any  person  Notice  of 
for  anything  done  or  intended  to  be  done  under  the    provisions  of,  or  °^^^  action. 
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under  the  general  police-powers  given  by,  this  Act,  unless  notice  in 
writing  of  such  suit  and  of  the  cause  thereof  shall  have  been  given  to 
the  defendant  or  to  the  Commissioner  of  Police  one  month  at  least  before 
the  commencement  of  such  suit : 

Provided  always  that  no  suit  shall  in  any  case  lie  where  such  person 
shall  have  been  prosecuted  criminally  for  the  same  act. 

53.  No  Court  shall  take  cognizance  of  an  offence  punishable  under 
section  20,  clause  (a),  (6),  (c)  or  (e),  or  section  29  without  the  previous 
sanction  of  the  Commissioner  of  Police. 


54.  When  any  action  or  prosecution  shall  be  brought,  or  any  pro- 
ceedings held,  against  any  police-officer  for  any  act  done  by  him  in  such 
capacity,  it  shall  be  lawful  for  him  to  plead  that  such  act  was  done  by 
him  under  the  authority  of  a  warrant  issued  by  a  Magistrate. 

Such  plea  shall  be  proved  by  the  production  of  the  warrant  directing 
the  act  and  purporting  to  be  signed  by  such  Magistrate,  and  the  defend- 
ant shall  thereupon  be  entitled  to  a  decree  in  his  favour  notwithstanding 
any  defect  of  jurisdiction  in  such  Magistrate.  'No  proof  of  the  signature 
of  such  Magistrate  shall  be  necessary  unless  the  Court  shall  see  reason  to 
doubt  its  being  genuine : 

Provided  always  that  any  remedy  which  the  party  may  have  against 
the  authority  issuing  such  warrant  shall  not  be  affected  by  anything 
contained  in  this  section. 


PART  VI. 
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POWEE  TO  MAKE  RuLES. 

55.  The  Local  Government  may,  from  time  to  time,  by  notification, 
make  rules  consistent  with  this  Act —  ^ 

(a)  to  regulate  the  procedure  to  be  followed  by  Magistrates  and 
police-officers  in  the  discharge  of  any  duty  imposed  upon 
them  by  or  under  this  Act ; 

(h)  to  prescribe  the  time,  manner  and  conditions  within  and 
under  which  claims  for  compensation  under  section  25  are 
to  be  made,  the  particulars  to  be  stated  in  such  claims,  the 
manner  in  which  the  same  are  to  be  verified,  and  the  pro- 
ceedings (including  local  enquiries  if  necessary)  which  are 
to  be  taken  consequent  thereon;  and 

(c)  generally  for  giving  effect  to  the  provisions  of  this  Act. 
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FORM. 

(Section  11.)  , 

A.  B.  has  been  appointed  a  member  of  the  Rangoon  Police-force  under 
Burma  Act,  of  1899,  and  is  vested  with  the  powers,  functions  and 

privileges  of  a  police-officer. 

Dated  

Commissioner  of  Police, 

Rangoon. 


1  BURMA  ACT  No.  I  of  1900. 

(Applies  in  Lowee,  Burma.) 

I24th  March,  1900;  20th  April,  1900.'] 

An  Act  to  amend  the  Rangoon  Water-works  Act,  1884. 
Whereas  it  is  expedient  to  amend  the  Rangoon  Water-works  Act, 
XIX of  1884.  1884;  It  is  hereby  enacted  as  follows:  — 

1.  This  Act  may  be  called  the  Rangoon  Water-works  Act  Amendment  Short  title. 
XIX  of  1884.  Act,  1900. 

2.  (i)  For  sub-section  [1)  of  section  8  of  the  Rangoon  Water-works  Amendment 
Act,  1884,  the  following  sub-section  shall  be  substituted,  namely: —       sub-sections' 

\_Ante,  p.   85.]  ^Ht^i]' 

{2)  In   sub-section   [3)   of   the   said   section   for  the   words    "  fifteen  i884. 
hundred  gallons,"  wherever  they  occur,  the  following  shall  be  substi- 
tuted, namely,  "  three  thousand  gallons." 


II  of  1876. 


2  BURMA  ACT  Xo.  I  of  1901. 

(Applies    to   Low^er   Burma.) 

115th  February,  1901;  16th  March,  1901.] 

An  Act  to  amend  the  Burma  Land  Revenue  Act,  1876. 

Whereas  it  is  expedient  to  amend  the  Burma  Land  and  Revenue  Prea^x^le. 
Act,  1876;  It  is  hereby  enacted  as  follows:  — 

1.  (i)  This  Act  may  be  called  the  (Lower)  Burma  Land  and  Revenue  Short  title 
Act  Amendment'  Act,  1901 ;  and  mencement. 

'  For  Statement  of  Objects  and  Reasons,  see  Burma  Gazette.  1899.  Pt.  III.  p.  61 ;  for 
Report  of  the  Select  Committee,  see  ibid,  1900,  p.  6 ,  and  for  Proceedings  in  Council,  see 
ibid,  Supplement,  pp.  2  and  192. 

'  For  Statement  of  Objects  and  Reasons,  see  Burma  Gazette,  1900,  Pt.  Ill,  p.  39 ;  for 
Report  of  the  Select  Committee,  see  ibid,  1901,  Pt.  Ill,  p.  3;  and  for  Proceedings  in 
Council,  see  ibid,  1900,  Supplement,  p.  1212,  and  ibid,  1901,  Supplement,  p.  42. 
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Amendment  (2)  It  shall  come  into  force  at  once. 

SD^Actll  2*  ^^  section  39  of  the  Burma  Land  and  Revenue  Act,  1876,  for  the  II  of  1876. 

1876.  words  "  any  person  who,  without  a  license  for  the  time  being  in  force  " 

the  following  shall  be  substituted,  namely :  — 

"  any  person  who,  without,  or  in  contravention  of  the  terms  of, 
a  license  for  the  time  being  in  force." 


Short  title. 


Insertion  of 
new  section 
after  section 
11,  Act  XV, 
1887. 


^  BURMA  ACT  No.  II  of  1901. 

(Applies  to  Lower  and  Upper  Burma.) 

\_15th  February,  1901;  23rd  March,  1901,] 

An  Act  to  amend  the  Burma  Military  Police  Act,  1887. 
Whereas  it  is  expedient  to  amend  the  Burma  Military  Police  Act,  XV  of  1887. 
1887 ;  It  is  hereby  enacted  as  follows  :  — 

1.  This  Act  may  be  called  the  Burma  Military  Police  Act  Amend- 
ment Act,  1901. 

2.  After  section  11   of  the  Burma  Military  Police  Act,   1887,   the  XV  of  188T. 
following  section  shall  be  added,  namely :  — 

[Ante,  p.  101.] 


Short  title 
and  com- 
mencement. 


Addition  of 
new  Bub-sec- 
tion  to  sec- 
tion 13,  Act 
VI,  1900. 


2  BURMA  ACT  No.  lY  of  1901. 

^  (Applies  to  Lower  Btjrma.) 

[Sth  March,  1901;  19th  April,  1901,'] 

An  Act  to  amend  the  Lower  Burma  Courts  Act,  1900. 
Whereas  it  is  expedient  to  amend  the  Lower  Burma  Courts  Act,  VI  of  1900. 
1900 ;  It  is  hereby  enacted  as  follows :  — 

1.  (i)  This  Act  may  be  called  the  Lower  Burma  Courts  Act  (1900) 
Amendment  Act,  1901 ;  and 

{2)  It  shall  come  into  force  ^  on  such  date  as  the  Local  Government 
may,  by  notification,  appoint  in  this  behalf. 

2.  To  section  13  of  the  Lower  Burma  Courts  Act,  1900,  the  following  VI  of  1900. 
sub-section  shall  be  added,  namely :  — 

\_Ante,    p.    160.] 


^  For  Statement  of  Objects  and  Reasons,  see  Burma  Gazette,  1900,  Pt.  Ill,  p.  38 ;  for 
Report  of  the  Select  Committee,  see  ibid,  1900,  p.  6,  and  for  Proceedings  in  Council,  see 
ibid,  1900,  Supplement,  p.  1212,  and  ibid,  1901,  p.  42. 

*  For  Statement  of  Objects  and  Reasons,  see  Burma  Gazette,  1901,  Pt.  Ill,  p.  6,  and 
for  Proceedings  in  Council,  see  ibid,  1901,  Supplement,  p.  49,  and  ibid,  Pt.  Ill,  p.  7. 

*  Came  into  force  on  24th  June  1901,  see  Notification  No.  202,  dated  20th  June,  1901, 
Burma  Gazette,  1901,  Pt.  I,  p.  299.  I 
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3.  Every  appeal  instituted  before  the  cormnencement  of  this  Act  in  Pending 
the  Court  of  Session  from  a  sentence  or  order  of  a  Court  or  Magistrate  JlpgaUi 
exercising  jurisdiction  in  the  Rangoon  Town  shall  be  continued  in  such  Banffoon. 
Court  of  Session  as  if  this  Act  had  not  been  passed  : 

Provided  that  if  any  appellant,  before  the  final  hearing  of  any  such 
appeal,  applies  to  such  Court  of  Session  or  to  the  Chief  Court  for  a 
transfer  of  such  appeal  to  the  Chief  Court,  such  appeal  shall  be  trans- 
ferred to,  and  heard  and  decided  by,  the  Chief  Court. 


^  BURMA  ACT  IS'^o.  II  of  1902. 
(Applies  to  Lower  Burma.) 

\28th  February,  1902;  17th  March,  1902.} 

An  Act  to  amend  the  Rangoon  Police  Act,  1899. 

Bur.  Act  Whereas  it  is  expedient  to  amend  the  Rangoon  Police  Act,  1899 ;  Preamble. 

°  It  is  hereby  enacted  as  follows  :  — 

1.  (1)  This  Act  may  be  called  the  Rangoon  Police  Act  Amendment  ^^°'"*  ***^®-' 

A    +     lono  A  andcom- 

JBlCZ,    IvviC  ;   ana  mencement. 

(2)  It  shall  come  into  force  at  once. 

Bur.  Act  2.  Section  181  of  the  Burma  Municipal   Act,   1898,   shall  cease  to  Repeal 

III  of  1898.  1      X      T)  m  1  '  '  *— 

apply  to  Rangoon  lown. 
Bur.  Act  3.  After  section  43  of  the  Rangoon  Police  Act,  1899,  the  following  Addition  of 

IV  of  1899.      sections  shall  be  inserted,  namely  :  —  tioS after 

[Ante,  pp.  463  and  464.]  ^^^tt 
IV,  1899. 

2  BURMA  ACT  No.  Ill  of  1902. 

(Applies  to  Lower  and  Upper  Burma.) 

[28th  February,  1902;  17th  March,  1902.1 

An  Act  to  amend  the  Burma  Municipal  Act,  1898. 
Bur.  Act  Whereas  it  is  expedient  to  amend  the  Burma  Municipal  Act,  1898 ;  Preamble. 

Ill  of  1898.      j^.  -g  }iereby  enacted  as  follows:  — 

1.  (i)  This  Act  may  be  called  the  Burma  Municipal  Act  Amend-  Short  title 
ment  Act,  1902 ;  and  m'^nSTent. 

'  For  Statement  of  Objects  and  Reasons,  set  Burma  Gazette,  1901,  Pt.  Ill,  p.  40;  for 
Report  of  the  Select  Committee,  see  ibid,  1902,  p.  20;  and  for  Proceedings  in  CounoiJ, 
see  ibid,  1901,  Pt.  Ill,  p.  47,  and  ibid,  1902,  p.  26. 

'  For  Statement  of  Objects  and  Reasons.  «ee  Burma  Gazette,  1901,  Pt.  III.  p.  43;  for 
Report  of  the  Select  Committee,  «ee  ibid,  1902,  p.  22 ;  and  for  Proceedings  in  Council,  set 
ibid,  1901,  p.  48,  and  ibid,  1902,  p.  27. 
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Act  III, 
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[2)  It  shall  come  into  force  at  once. 

2.  {1)  To  section  40  of  tho  Burma  Municipal  Act,  1898,  the  follow-  Bur.  Act 
ing  sub-section  shall  be  added,  namely :  —  o         ► 

\_Ante,  p.  354.] 

{2)  After  section  40  of  the  said  Act  as  amended  by  sub-section  (2),  the 
following  section  shall  be  inserted,  namely :  — 

\^Ante,  p.  354.] 

3.  In  section  92,  sub-section  [1),  of  the  said  Act,  for  clause  {iii)  the 
following  clause  shall  be  substituted,  namely:  — 

\_Ante,  p.  3T7.] 

4.  Section  95  of  the  said  Act  is  hereby  repealed. 


5.  In  section  142,  clause  [h),  of  the  said  Act,  for  the  words  "  the^ 
same"  the  following  shall  be  substituted,  namely: — • 

"  such  public  river,  creek  or  stream." 

6.  After  section  181  of  the  said  Act  the  following  sections  shall  be- 
inserted,  namely :  — 

lAnte,  pp.  405  and  406.] 

7.  For  sub-section  (5)  of  section  210  of  the  said  Act,  the  following- 
sub-section  shall  be  substituted,  namely:  — 

[^Ante,  p.  416.] 


8.  For  sections  211  and  212  of  the  said  Act,  the  following  sections- 
shall  be  substituted,  namely  :  — 

\_Ante,  pp.  416  and  417.] 


9.  In  section  213  of  the  said  Act,  after  the  words  and  figures  "  in 
pursuance  of  t^be  provisions  of  section  211,"  the  following  shall  be- 
inserted,  namely: — • 

"  and  any  funds  then  vested  in  the  committee  appointed  for  the- 
purposes  of  that  section." 
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ments for  counterfeiting,  marks  on  trees  and  timber  and  for 
altering  boundary-marks. 

Compounding  of,  and  Compensation  for,  Forest-offences. 

62.  Power  to  compound  forest-offences. 

63.  Compensation    for    damage    caused    by    commission    of    forest- 

offence. 

Disposal   of  Property   Seized. 

64.  Forest-produce,  tools,  &c.,  when  liable  to  confiscation. 

65.  Disposal,  on  conclusion  of  trial  for  forest-offence,  of  produce  in 

respect  of  wbich  offence  was  committed. 

66.  Procedure  when  offender  is  not  known  or  cannot  be  found. 

67.  Procedure  as  to  perishable  property  seized  under  section  48- 

68.  Appeal  from  order  under  section  64,  65  or  66. 

69.  Vesting  of  confiscated  property  in  the  Government. 

70.  Saving  of  power  to  release  property  seized. 

Recovery  of  Money  under  Act. 

71.  Recovery  of  money  due  to  the  Government. 

72.  Lien  on  forest-produce  for  money  due  to  the  Government. 

73.  Recovery  of  penalty  due  under  bond. 


CHAPTER  YII. 

POREST-OFFICERS . 

74.  Investiture  of  Forest-officers  with  certain  powers. 

75.  Forest-officers  to  be  deemed  public  servants. 
7§.  Forest-officers  not  to  trade. 


CHAPTER  YIII. 

Supplemental  PRoyisioNs. 

Rules. 

77.  Additional  power  to  make  rules. 

78.  Publication  and  effect  of  rules. 

Limitation  of  Proceedings. 

79.  Indemnity  for  acts  done  in  good  faith. 

80.  The  Government  and  its  officers  not  liable  for  loss  or  damage  in 

respect  of  certain  forest-produce. 
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Acquisition  of  Land. 
Sections. 

81.  Land  required  under  this  Act  to  be  deemed  to  be  needed  for  a 

public  purpose. 

Saving  of  Rights  of  Profit. 

82.  Saving  of  rights  of  profit  from  the  Burma  Land  and  Revenue 

Act,  18T6. 

SCHEDULE. 


1  BURMA  ACT,  No.  IV  of  1902. 

(Applies  to  Lower  and  Upper  Burma.) 

I3rd  March,  1902;  27th  March,  1902.'] 

An  Act  to  consolidate  and  amend  the  law  relating  to  forests, 
forest-produce  and  the  duty  leviable  on  timber  in  Burma. 

Whereas  it  is  expedient  to  consolidate  and  amend  the  law  relating 
to  forests,  forest-produce  and  the  duty  leviable  on  timber  in  Burma; 
It  is  hereby  enacted  as  follows :  — 

CHAPTER  I. 
Preliminary. 

1.  (1)  This  Act  may  be  called  the  Burma  Forest  Act,  1902;  Title,  extent 

and  com- 
mencement, 

{2)  It  extends  to  the  whole*  of  Burma,  including  the  Shan  States : 

Provided  that  the  Local  Government  may,  by  notification,  exempt 
any  place  from  its  operation ;  and 

(.5)  It  shall  come  into  force  at  once. 

{4)  A  notification  under  the  proviso  to  sub-section  [2)  exempting  a 
place  from  the  operation  of  this  Act  shall  not  affect  any  thing  done,  or 
the  liability  for  any  offence  committed,  or  any  fine  or  penalty  imposed 
in  such  place,  before  such  exemption. 

2.  [1)  The  enactments  specified  in  the  schedule  are  hereby  repealed  Repeal, 
to  the  extent  specified  in  the  fourth  column  thereof. 

{2)  Every  appointment  made  under  any  enactment  repealed  and  re-  Saving  of 
enacted    with    or   without    modifications    by   this    Act,    shall,    if    such  ^^g. 

*  For  Statement  of  Objects  and  Reasons,  ."ee  Burma  Gazette,  1901,  Pt.  I,  p.  32;  for 
Report  of  the  Select  Committee,  see  ibid,  1902,  p.  1;  and  for  Proceedings  in  Council,  see 
ibid,  1901,  pp.  46  and  50,  and  ibid,  p.  26. 
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Definitions. 
"'Cattle." 


*'  Classifica- 
tion-mark." 

*'  Deputy 
Commis- 
sioner. ' ' 
'•  Forest- 
offence." 

"  Forest- 
officer." 


"  Forest- 
produce." 


appointment  would  have  continued  in  force  after  the  commencement  of 
this  Act,  except  for  such  repeal,  be  deemed  to  have  been  made  under 
this  Act,  and,  if  made  for  any  special  purposes  under  the  provisions  of 
the  repealed  enactment,  then,  so  far  as  may  be,  for  the  purposes  of  the 
corresjDonding  provisions  of  this  Act. 

3.  In  this  Act  unless  there  is  anything  repugnant  in  the  subject  or 
context, — 

(i)  "  cattle "  includes  also  elephants,  buffaloes,  horses,  mares, 
geldings,  ponies,  colts,  fillies,  mules,  asses,  pigs,  rams,  ewes,  sheep, 
lambs,  goats  and  kids  : 

[2)  "  classification-mark  "  means  a  mark  placed  on  timber  to  denote 
its  origin  or  the  agency  by  which  it  has  been  handled : 

[3)  "  Deputy  Commissioner  "  includes  a  Superintendent  of  the  Shan 
States : 

[4)  "  forest-offence  "  means  an  offence  punishable  under  this  Act: 

[5)  "  Forest-officer  "  means  any  person  ^  appointed  by  or  under  the 
orders  of  the  Government  to  be  a  Conservator,  Deputy  Conservator, 
Extra  Deputy  Conservator,  Assistant  Conservator,  Extra  Assistant 
Conservator,  Forest-ranger,  Deputy  Forest-ranger,  Forester  or  Forest- 
guard,  or  to  discharge  any  function  of  a  Forest-officer  under  this  Act : 

[6)  "  forest-produce  "    includes — 

(a)  the   following  when   found   in,    or  brought   from   a   reserved 
forest  or  public  forest-land,  that  is  to  say — 
(i)  trees  and  leaves,  flowers  and  fruits,  and  all  other  parts  or 

produce  not  hereinafter  mentioned  of  trees ; 
(w)  plants  not  being  trees  (including  grass,  creepers,  reeds  and 
moss),  and  all  parts  of  produce  of  such  plants; 
(m)  wild  animals  and  skins,  tusks,  horns,  bones,  silk  cocoons, 
honey  and  wax,  edible  birds'  nests,  bats'  guano,  and  all 
other  parts  or  produce  of  animals ;  and 
(^^•)  peat,  surface-soil,  rock  and  minerals  (including  lime-stone 
laterite,    mineral    oils    and    all    products    of    mines    or 
quarries) ;  and 
(6)  the  following  whether  found  in,  or  brought  from,  any  such 
forest  or  forest-land,  or  not,  that  is  to  say — 

timber,  charcoal,  caoutchouc,  catechu,  wood-oil,  resin, 
natural  varnish,  bark,  lac,  mahua  flowers  and 
myrabolams : 


'  For  notification  under  sub-p,ection   (5)   in   conjunction  with  s.   62, 
section. 


see  note  to  that 


1902 :  Bur.  Act  IV.]  Forests.  4^11 

(Chap.    I. — PreliTninary.) 

(7)  "  land  at  the  disposal  of  the  Government  "  means  land  in  respect  "Land at  the- 

of  which  no  person  has  acquired  either —  dtsposal  of 

^  ^  the  Govern- 

(a)  a   permanent,    heritable    and   transferable   right   of   use   and  °^®^*-" 
occupancy  under  any  law  for  the  time  being  in  force;  or 

(6)  any  right  created  by  grant  or  lease  made  or  continued  by, 
or  on  behalf  of,  the  British  Government : 

(8)  "Magistrate"  means  a  Magistrate  of  the  first  or  second  class,  "  Magis- 
and  any  Magistrate  of  the  third  class  specially  empowered  by  the  Local  "^^  ®' 
Government  to  try  forest-offences : 

(9)  "  property-mark  "  means  a  mark  placed  on  timber  to  denote  that  "  Property- 
after  all  purchase-money  or  royalties  due  to  the  Government  shall  have  ^^^^" 
been  paid,  the  owner  of  the  mark  has  or  will  have  a  right  of  property  in 

the  timber : 

(10)  "  public  forest-land  "  means  land  at  the  disposal  of  the  Govern-"  Public 
ment  and  not  included  in  a  reserved  forest:  forest-land. "^ 

(-?-?)  "reserved  forest"  means  and  includes  a  forest  and  every  part "  Reserved 
of  a  forest—  fo'^st." 

(a)  declared  to  be  a  reserved  forest  under  the  provisions  of  section 

18  of  this  Act  or  the  corresponding  section  of  any  enact- 
ment previously  in  force  in  Burma ;  or 

(b)  declared  to  be  a  reserved  forest  under  the  provisions  of  any 

rules  in  force  in  Lower  Burma  previous  to  the  1st  July    . 
•2U-X  of  1881.  1882,  and  brought  within  the  provisions  of  the  ^  Burma 

Forest  Act,  1881,  by  section  30  of  that  Act, 

which  shall  not,  at  the  time  being,  have  ceased  to  be  a  reserved  forest 
under  section  29  of  this  Act  or  the  corresponding  provision  of  any  such 
enactment  or  rules  : 

(12)  "river"     includes    also    streams,     canals,     creeks     and    other  "Kiver." 
channels,  natural  or  artificial : 

(13)  "shifting     cultivation"     includes     taungya     cultivation     and '' ^]*.^*^g  ,^ 
cultivation   of    such    other   kinds    as   the   Local    Government   may,    by 
notification,  declare  to  be  shifting  cultivation  for  the  purposes  of  this 

Act: 

(14)  "  timber  "  includes  trees  when  they  have  fallen,  or  have  been  "  Timber.'^ 
felled,  and  all  wood,  whether  cut  up  or  fashioned  or  hollowed  out  for 

any  purpose  or  not : 

(15)  "tree"    includes    palms,    bamboos,    stumps,    brush-wood    and"Tre«.'' 
canes. 

*  Repealed    by   this    Act. 
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CHAPTER  II. 


Power  to 
constitute 
reserved 
forests. 


Notification 
by  Ix)cal 
Government 
of  proposal 
to  constitute 
&  reserved 
forest. 


Procla- 
mation 
by  Forest- 
settleraent- 
ofl&cer. 


Reseeved  Forests. 
Power  to  Constitute  Reserved  Forests. 

4.  The  Local  Government  may  constitute  any  land  at  the  disposal 
of  the  Government  a  reserved  forest  in  manner  hereinafter  provided. 

Procedure,  Sfc.,  on  Proposal  to  constitute  Reserved  Forests. 

5.  (i)  Whenever  it  is  proposed  to  constitute  any  land  a  reserved 
forest,  the  Local  Government  shall  publish  a  notification — 

(o)  specifying  as  nearly  as  possible  the  situation  and  limits  of 
such  land; 

(6)  declaring  that  it  is  proposed  to  constitute  such  land  a  reserved 
forest ; 

(c)  appointing  an  officer  (hereinafter  called  the  Forest-settlement- 
officer)  to  inquire  into  and  determine  the  existence,  nature 
and  extent  of  any  rights  claimed  by,  or  alleged  to  exist  in 
favour  of,  any  person  in  or  over  any  land  comprised  with- 
in sue'h  limits,  and  any  claims  relating  to  the  practice 
within  such  limits  of  shifting  cultivation  and  to  deal  with 
the  same  as  provided  in  this  Chapter. 

(2)  The  Forest-settlement-officer  shall  ordinarily  be  a  person  other 
than  a  Forest-officer,  but  the  Forest-officer  may  be  appointed  by  the 
Local  Government  to  assist  the  Forest-settlement-officer  in  the  inquiry 
prescribed  by  this  Chapter. 

6.  When  a  notification  has  been  published  under  section  5,  the 
Forest-settlement-officer  shall  publish  in  the  language  of  the  country, 
at  the  head-quarters  of  each  township  or  Shan  State  in  which  any  portion 
of  the  land  mentioned  in  such  notification  is  situate,  and  in  every 
town  and  village  in  the  neighbourhood  of  such  land,  a  proclamation — 

(a)  specifying  as  nearly  as  possible  the  situation  and  limits  of 

the  forest  proposed  for  reservation; 
(6)  setting    forth    the   substance    of   the    provisions    of    the   next 

following  section; 

(c)  explaining  the  consequences  which,   as  hereinafter  provided, 

will  ensue  on  the  reservation  of  such  forest;  and 

(d)  fixing  a  period  of  not  less  than  three  months  from  the  date  of 

the  publication  of  such  proclamation,  and  requiring  every 
person  claiming  any  right  or  making  any  claim  referred 
to  or  mentioned  in  section  5  eitfher  to  present  to  such  officer 
within    such    period    a    written    notice    specifying,    or    to 
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appear  before  him  within  such  period  and  state    the  nature 
of  such  right  or  claim. 

7.  (1)  During   the   interval   between   the   publication    of    such    pro-  Bar  of 

clamation  and  the  date  fixed  by  the  notification  declaring  the  forest  to  accrual  of 

.  .•'  .  °  forest-nghts 

be  reserved  as  hereinafter  provided,  no  right  shall  be  acquired  in  or  over  after  procla- 

the  land  mentioned  in  such  notification,  except  by  succession  or  under  °^*^°'^- 

a  grant  or  contract  in  writing  made  or  entered  into  by,  or  on  behalf  of, 

the  Government  or  some  person  in  whom  such  right  or  power  to  create 

such  right  was  vested  when  the  proclamation  was  published;  and,  on 

such  land  no  new  house  shall  be  built  or  plantation  formed,  no  fresh 

clearings  for  cultivation  or  for  any  other  purpose  shall  be  made,  and  no 

trees  shall  be  cut  for  the  purpose  of  trade  or  manufacture  except  as 

hereinafter  provided. 

(2)  Nothing  in  this  section  shall  be  deemed  to  prohibit  any  act  done 

with  the  permission  in  writing  of  the  Forest-settlement-officer,  or  any 

olearings  lawfully  made  for  shifting  cultivation  by  persons  in  the  h^bit 

of  practising  such  cultivation  on  such  land. 

Settlement  of  Rights,  Sfc,  before  Reservation. 

8.  (1)  The  Forest-settlement-officer  shall  take  down  in  writing  all  Inquiry  by 
statements  made  under  section  6,  and  shall  inquire  into  all  claims  made  gettlement- 
under  that   section,    and   into   the   existence   of   any   rigOit   or   practice  officer, 
mentioned  in  section  5  in  respect  of  which  no  claim  is  made. 

(2)  The  Forest-settlement-officer  shall  at  the  same  time  consider  and 
record  any  objection  which  the  Forest-officer,  if  any,  appointed  under 
section  5  to  assist  him,  may  make  to  any  such  claim  or  with  respect  to 
the  existence  of  any  such  right  or  practice. 

(3)  In  the  case  of  a  claim  relating  to  the  practice  of  shifting  cultiva- 
tion, the  Forest-settlement-officer  shall  pass  an  order  specifying  the 
particulars  of  such  claim,  and  permitting,  or  refusing  to  permit,  such 
practice  wholly  or  in  part. 

(4)  In  the  case  of  any  other  claim  the  Forest-settlement-officer  shall 
pass  an  order  specifying  the  particulars  of  such  cl^im  and  admitting  or 
rejecting  the  same  wholly  or  in  part. 

(5)  The  particulars  recorded  under  sub-section  (3)  or  sub-section  (4) 
shall  be  such  as  may  be  necessary  in  order  to  define  the  nature,  incidents 
and  extent  of  the  privilege  solicited  or  right  claimed. 

9.  (1)  For  the  purposes  of  such  inquiry  the  Forest-settlement-officer  Powers  of 
may  exercise  ^  Sment 

(a)  the    powers    of    a    Demarcation-officer    under    the    ^  Burma  officer. 
Boundaries  Act,  1880,  and 

*  Ante. 


Treatment 
of  claim 
relating  to 
practice  of 
shifting 
cultivation. 


Order  on 
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or  pastui'e  or 
to  forest- 
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(6)  the  powers  conferred  on  a  Civil  Court  by  the  ^  Code  of  Civil  ^V  of  1882:. 
Procedure  for  compelling  the  attendance  of  witnesses  and 
the  production  of  documents. 

(2)  Before  the  issue  of  the  notification  under  section  18,  the  Torest- 
settlement-officer  may,  for  sufiicient  reason  and  after  due  notice  to  the 
claimant  and  other  persons  concerned  within  three  months  of  any  order 
passed  under  section  8,  section  10,  section  11,  section  12  or  section  13, 
review  such  order  and  pass  a  new  order  after  holding  such  further 
inquiry  as  he  may  consider  necessary : 

Provided  that  no  agreement  or  acquisition  under  section  12,  sub- 
section (i),  clause  (c),  or  section  13,  sub-section  {!),  clause  (a)  or  clause 
(c),  which  has  received  the  sanction  of  the  Local  Government,  shall  be 
so  reviewed  without  a  like  sanction  or  after  such  agreement  has  been 
performed  or  after  possession  has  been  taken  of  the  land  so  acquired. 

10.  (1)  If  the  practice  of  shifting  cultivation  is  permitted  wholly 
or  in  part  under  section  8,  sub-section  (3),  the  Porest-settlement-officer 
may —  • 

(a)  alter  the  limits  of  the  forest  proposed  for  reservation  so  as  to 
exclude  land  of  sufiicient  extent,  of  a  suitable  kind,  and 
in  a  locality  reasonably  convenient  for  the  purposes  of  the 
claimants;  or 

(6)  cause  certain  portions  of  the  forest  proposed  for  reservation 
to  be  separately  demarcated,  and  give  permission  to  the 
claimants  to  practise  shifting  cultivation  under  such  rules 
and  conditions  as  he  may  prescribe. 

(2)  The  practice  of  shifting  cultivation  shall  be  deemed  a  privilege 
subject  to  control,  restriction  and  abolition  by  the  Local  Government, 
without  payment  of  compensation,  and,  unless  otherwise  expressly 
permitted  in  the  notification  issued  under  section  18,  such  cultivation 
shall  be  practised  only  by  the  person  to  whom  such  permission  is  granted. 

11.  When  a  claim  to — 
(a)  a   right-of-way, 

(6)  a  right  to  a  water-course  or  to  the  use  of  water,  or 
(c)  a  right  of  pasture  or  to  forest-produce 

is  admitted,  wholly  or  in  part  under  section  8,  sub-section  (4),  if  the 
right  is  for  the  beneficial  enjoyment  of  any  land  or  building,  the  Forest- 
settlement-ofiicer  shall,  in  addition  to  the  particulars  required  by  sub- 
section (5)  of  that  section,  record  the  designation,  position  and  area  of 
such  land,  or  the  designation  and  position  of  such  building. 


^  See  now  the  Code  of  Civil  Procedure,  1908  (Act  5  of  1908),  Genl.  Acts,  Vol.  VI. 
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12.  {1)  When  the  Forest-settlement-officer  has  admitted   wholly  or  Provision  fw 
in  part  and  recorded  under  sections  8  and  11  a  claim  to  a  right  of  pasture  '■^***°* 
or  to  forest-produce,  he  shall —  toforest- 

(a)  as  far  as  possible  provide  for  the  exercise  of  such  right  by  admitted, 
altering  the  limits  of  the  forest  proposed  for  reservation 
so  as  to  exclude  land  of  sufficient   extent,   of  a  suitable 
kind,    and    in    a    locality    reasonably    convenient    for   the 
purposes  of  the  claimant ;  or 

(6)  as  far  as  possible  provide  for  the  exercise  of  such  right  by 
recording  an  order  containing  the  particulars  specified  in 
sub-section  (2),  and  continuing  to  the  claimant  a  right  of 
pasture  or  to  forest-produce,  (as  the  case  may  be),  subject 
to  the  control  of  th.e  Local  Government;  or 

(c)  subject  to  the  sanction  of  the  Local  Government,  commute 
such  right  by  paying  a  sum  of  money  in  lieu  thereof,  or, 
with  the  consent  of  the  claimant,  by  the  grant  of  land  or  in 
such  other  manner  as  such  officer  thinks  fit. 

[2]  An  order  passed  under  clause  (6)  of  sub-section  (i)  shall  record, 
as  far  as  practicable, — 

[i)  in  the  case  of  a  right  of  pasture,  the  number  and  description 
of  the  cattle  which  the  claimant  is  from  time  to  time 
entitled  to  graze,  the  local  limits  within  which,  and  the 
seasons  during  which,  such  pasture  is  permitted,  and  such 
other  particulars  as  may  be  required  in  order  to  define  the 
extent  of  the  right  which  is  continued  and  the  mode  in 
which  it  may  be  exercised ;  and 
(it)  in  the  case  of  a  right  to  forest-produce,  the  quantity  of  such 
produce  which  the  claimant  is  authorized  to  take  or  receive, 
and  the  local  limits  within  which,  the  seasons  during 
which,  and  the  mode  in  which,  the  taking  or  receiving  of 
such  produce  is  permitted,  and  such  other  particulars  as 
may  be  required  in  order  to  define  the  extent  of  the  right 
which   is   continued   and   the   mode   in   which   it  may   be  ^ 

exercised. 
13.  (i)  If  a  claim  to  a  right  in  or  over  any  land  other  than  a  right  Order  en 
referred  to  in  section  11  is  admitted  wholly  or  in  part  under  section  8, 
sub-section  {4),  the  Forest-settlement-officer  may — 

(a)  come  to  an  agreement  with  the  claimant  for  the  surrender  of 
the  right  subject  to  the  condition  that  such  agreement  shall 
not  be  performed  unless  and  until  the  sanction  of  the  Local 
Government  has  been  obtained  in  that  behalf,-  or 

2  I 
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(6)  exclude  the  land  from  the  limits  of  the  forest  proposed  for 
reservation  either  by  altering  the  external  boundary  of 
such  forest  or  by  demarcating  the  land  within  the  external 
boundary;  or 

(c)  proceed  to  acquire  sucli  land  in  the  manner  provided  by  the 

^  Land  Acquisition  Act,  1894,  as  modified  by  sub-section  (2)  i  of  1894^ 
of  this  section. 
[2)  For  the  purpose  of  so  acquiring  such  land — 

(i)  the  Forest-settlement-oificer  shall  be  deemed  to  be  a  Collector 
proceeding  under  the  ^  Land  Acquisition  Act,  1894 ; 

(ii)  the  claimant  shall  be  deemed  to  be  a  person  interested  and 
appearing  before  him  in  pursuance  of  a  notice  given  under 
section  9  of  that  Act; 

(iii)  the  provisions  of  the  preceding  sections  of  that  Act  shall  be 
deemed  to  have  been  complied  with; 

{iv)  the  Collector,  with  the  consent  of  the  claimant,  may  award 
compensation  in  land,  or  partly  in  land  and  partly  in 
money;  and 

[v)  possession  of  the  land  to  be  acquired  shall  not  be  taken  on 
behalf  of  the  Government,  and  no  payment  or  transfer  of 
land  to  the  claimant  shall  be  made,  in  pursuance  of  an 
award  under  this  sub-section,  unless  and  until  the  sanction 
of  the  Local  Government  has  been  obtained  in  that  behalf. 

14.  Any  person  who  has  made  a  claim  under  this  Chapter  may, 
within  three  months  from  the  date  of  any  order  passed  on  such  claim  by 
the  Forest-settlement-officer,  under  section  8,  section  10,  section  11, 
section  12  or  section  13,  present  an  appeal  from  such  order  to  such  officer 
of  the  Revenue  Department,  of  rank  not  lower  than  that  of  a  Deputy 
Commissioner,  as  the  Local  Government  may,  by  notification,  ^  appoint 
to  hear  appeals  from  such  orders. 

15.  (i)  Every  appeal  under  the  last  foregoing  section  shall  be  made 
by  petition  in  writing,  and  may  be  delivered  to  the  Forest-settlement- 
officer,  who  shall  forward  it  without  delay  to  the  officer  competent  to 
hear  the  same. 

(2)  In  Upper  Burma  including  the  Shan  States  the  appeals  shall  be 
heard  in  the  manner  prescribed  for  the  hearing  of  appeals  under  the 
'TTpper   Burma   Land   and   Revenue   Regulation,    1889,    and    in   Lower  m  of  1889. 
Burma   under   the  ^  Burma   Land   and   Revenue   Act,    1876;   and   such  ^'■"^  ^^'^^• 
officer  may,   for  the  purpose  of  such   appeal,    exercise   all  the  powers 

*  Genl.  Acts,  Vol.  IV. 

^  For  notification  under  section  14,  appointing  officers  to  hear  appeals,  see  Burma 
Gazette,  1903,  Pt.  I,  p.  880. 

^  Ante,  p.  219,  and  8,  respectively. 
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held  by  him  under  such  Act  or  Regulation  and  the  rules  thereunder, 
and  may,  before  the  issue  of  the  notification  under  section  18,  likewise 
review  any  order  passed  by  him  on  such  appeal. 

16.  The  Local  Government  may,  before  the  issue  of  the  notification  Revision  by 
under  section  18,  revise  any  order  passed  by  a  Forest-settlement-officer  ^^eS*^' 
■or  an  appellate  ofiicer  under  the  preceding  sections,  and  may  remand  the 

-case  for  further  inquiry  or  pass  any  order  which  the  Forest-settlement- 
officer  could  have  passed : 

Provided  that  no  agreement  or  acquisition  under  section  12,  sub- 
section (7),  clause  (c),  or  section  13,  sub-section  {!),  clause  (a)  or 
•clause  (c),  which  has  been  sanctioned  by  the  Local  Government  as 
required  by  such  section  shall  be  set  aside  after  a  part  performance  of 
such  agreement  or  after  possession  of  the  land  has  been  taken  under 
such  acquisition. 

Power  to   Abandon  Proposal. 

17.  The  Local  Government  may,  at  any  time  before  the  publication  Abandou- 
of  a  notification  under  section  18,  withdraw  from  a  proposal  to  constitute  proposal  to 
any  land  a  reserved  forest.     When  such  withdrawal  is  determined  on,  a  reserve. 
proclamation  shall  be  published  by  the  Deputy  Commissioner  in  the  same 

places  and  in  the  same  manner  as  the  proclamation  under  section  6  was 
published,  announcing  that  the  proposed  reservation  has  been  abandoned. 
On  the  publication  of  such  proclamation,  the  provisions  of  section  7 
-shall  cease  to  apply  to  such  land. 

'Constitution  of  Reserved  Forests  and  Powers,  Rights  and  Duties  therein. 

18.  {!)  When  the  following  events  nave  occurred,  namely, —  Notification 
(a)  the  period  fixed  under  section   6   for  preferring  claims  has  forest 

elapsed,  and  all  claims,  if  any,  made  within  such  period  reserved, 
have  been  disposed  of  by  the  Forest-settlement-officer,  and 
(6)  if  such  claims  have  been  made,  the  period  fixed  by  section  14 
for  appealing  from  the  orders  passed  on  such  claims  has 
elapsed,   and   all   appeals,    if   any,    presented   within   such 
period  have  been  disposed  of  by  the  appellate  offi'ter,  and 
(c)  all  lands,   if  any,  to  be  included  in  the  forest  proposed  for 
reservation  which   the  Forest-settlement-officer  has,   under 
section  13,  elected  to  acquire  under  the  ^  Land  Acquisition 
Act,  1894,  have  become  vested  in  the  Government  under 
that  Act, 
the  Local  Government  may  publish  a  notification  specifying  the  limits 
of  the  forest  which  it  is  intended  to  reserve,  declaring  the  same  to  be 


»  Genl.  Acts,  Vol.  IV. 
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reserved   from   a   date  fixed   by   sucli   notification   and   mentioning   the- 
rights  and  privileges  recognized  and  conceded  in  respect  thereof. 

(2)  From  the  date  so  fixed  such  'forest  shall  be  deemed  to  be  a  reserved, 
forest  and  thereupon  shall,  together  with  all  the  produce  thereof  and 
animals  or  things  found  therein,  be  deemed  to  be  the  property  of  the- 
Government,  subject  only  to  the  rights  and  privileges  mentioned  ia 
such  notification. 

19.  When  the  notification  prescribed  by  section  18  has  been  issued,, 
rights  in  respect  of  which  no  claim  has  been  preferred  under  section  6, 
and  of  the  existence  of  which  no  knowledge  has  been  acquired  by  inquiry- 
under  section  8,  shall  be  extinguished  from  the  date  therein  fixed  unless, 
before  the  publication  of  such  notification,  the  person  claiming  them 
has  satisfied  the  Forest-settlement-officer  that  he  had  sufiicient  cause 
for  not  preferring  such  claim  within  the  period  fixed  under  section  6, 
in  which  case  the  Forest-settlement-ofiicer  shall  inquire  into  the  same- 
and  pass  orders  thereon  in  the  same  manner  as  if  the  claim  had  been. 
presented  in  time ;  and,  notwithstanding  anything  hereinbefore  con- 
tained, any  order  so  passed  shall  be  subject  to  review,  appeal  and' 
revision  in  the  manner  and  during  the  period  hereinbefore  allowed  for 
an  order  passed  prior  to  the  issue  of  such  notification. 

20.  The  Deputy  Commissioner  of  the  district  in  which  the  forest  is 
situate  shall,  before  the  date  fixed  by  such  notification,  cause  a  trans- 
lation thereof  in  the  language  of  the  country  to  be  published  in  the- 
manner  prescribed  for  the  proclamation  under  section  6. 

21.  The  Local  Government  may,  within  five  years  from  the  public- 
ation of  any  notification  under  section  18,  revise  any  arrangement  made- 
under  section  10,  section  12  or  section  15,  and  may  rescind  or  modify  any 
order  made  under  this  Chapter,  and  direct  that  a  further  inquiry  be  held' 
by  the  Forest-settlement-officer  or  any  other  officer  appointed  for  this; 
purpose  or  that  any  one  of  the  proceedings  specified  in  section  12,  sub- 
section (i),  clauses  (a)  and  (6),  be  taken  in  lieu  of  the  other  of  such' 
proceedings  or  that  a  right  admitted  under  section  8  be  commuted  in. 
the  manner  mentioned  in  section  12,  sub-section  (1),  clause  (c). 

22.  If  any  one  of  certain  persons  to  whom  permission  has  been 
granted  to  practise  shifting  cultivation  under  the  provisions  of  section 
10,  sub-section  {!),  clause  (b),  omits  for  a  continuous  period  exceeding- 
five  years  to  practise  such  cultivation,  either  liimself  or  by  some 
member  of  his  family,  and  if  such  person  has  not  during  such  period 
been  engaged  in  the  cultivation  of  taungya  plantations  in  reserved 
forests  on  behalf  of  the  Government,  the  Local  Government,  after  such 
inquiry  as  it  considers  necessary,  may,  by  notification,  cancel  the  per- 
mission granted  to  such  person  and  reduce  the  area  demarcated  under  th& 
said  provisions  in  such  manner  as  it  thinks  fit. 
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23.  No   right   of   any   description   s'hall   be   acquired   in   or  over  a  Acquisition 
reserved  forest,  except  by  succession  or  under  a  grant  or  contract  in°["^gp^"^ 
writing  made  by  or  with  the  previous  sanction  of  the  Governor-General  reserved 
in  Council,  or  by  some  person  in  whom  such  right,  or  the  power  to  create  °'®^ 
£uch    right,    was   vested    when    the   notification    under   section    18    was 
published. 

24.  (1)  Notwithstanding  anything  herein  contained,   no  right  con-  Restrictions 

iinued  under  section  12  shall  be  alienated  by  way  of  errant,  sale,  lease,  on"ghtto 

J  J  o  '  '  '  forest-pro- 

mortgage  or  otherwise,  without  the  sanction  of  the  Local  Government :       duce  or  past- 
Provided  t'hat,  when  any  such  right  is  continued  for  the  beneficial  "hTuwi^nder 
-enjoyment  of  any  land  or  building,  it  may  be  sold  or  otherwise  alienated  section  12. 
"with  such  land  or  building,  without  such  sanction. 

(2)  If  any  person  to  whom  a  right  has  been  continued  under  the 
provisions  of  section  12,  sub-section  (7),  clause  (6),  ceases  for  a  continuous 
period  exceeding  five  years  to  exercise  or  practise  such  right,  the  Local 
Government,  after  such  inquiry  as  it  considers  necessary,  may,  by 
notification,  cancel  the  right. 

25.  Any  Forest-officer  may,   from  time  to  time,  with  the  previous  Power  to 
sanction  of  the  Local  Government,  or  of  a  Forest-officer  authorized  in  **top  w*y  o^ 
this  behalf,  stop  any  public  or  private  way  or  water-course  in  a  reserved  in  reserved 
iorest :  forest. 

Provided  that  for  the  way  or  water-course  so  stopped  another  way 
or  water-course  which,  in  the  opinion  of  the  Local  Government,  is 
•equally  convenient,  already  exists  or  has  been  provided  or  constructed 
hy  the  Forest-officer  stopping  the  way  or  water-course. 

26.  Subject  to  the  provisions  of  section  28,  it  shall  not  be  lawful  for  Acts  prohi- 
any  person  to  do  any  of  the  following  acts  in  a  reserved  forest,  namely : —  ^^^  '"• 

(a)  to  trespass,  or  pasture  cattle,  or  permit  cattle  to  trespass,  or  forest. 
(6)  to  fell,  cut,  girdle,  mark,  lop  or  tap  any  tree,  or  injure  by 

fire  or  otherwise  any  tree  or  timber,  or 
(c)  to  cause  any  damage  by  negligence  in  felling  any  tree  or 

cutting  or  dragging  any  timber,  or 
{d)  to  kindle,  keep  or  carry  any  fire  except  at  such  seasons  and 

in  such  manner  as  a  Forest-officer  specially  empowered  in 

this  behalf  may  from  time  to  time  notify,  or 
fe)  to  quarry  stone,  burn  lime  or  charcoal,  or  collect,  subject  to 

any  manufacturing  process,  or  remove  any  forest-produce, 

or 
(/)  to  clear  or  break  up  any  land  for  cultivation  or  any  other 

purpose,  or 
'(g)  to  poison  or  dynamite  water,  or 

((h)  in  contravention   of  any  rules  made  by  the  Local   Govern- 
ment, to  hunt,  shoot,  fish  or  set  traps  or  snares. 
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27.  Subject  to  tlie  provisions  of  section  28,  it  shall  not  be  lawfuB 
for  any  person  to  set  fire  to  a  reserved  forest,  or  in  contravention  of  any 
rules  made  by  tbe  Local  Government,  to  kindle  any  fire,  or  leave  any 
fire  burning  in  such  manner  as  to  endanger  such  a  forest. 

28.  Nothing  in  section  26,  section  27,  section  54  or  section  55  shall 
be  deemed  to  prohibit — 

{a)  the  exercise,  in  accordance  with  the  orders,  if  any,  pas«ed' 
by  the  Local  Government  under  section  12,  of  any  right 
continued  under  that  section ;  or 

(6)  any  act  done  with  the  permission  in  writing  of  a  Forest- 
officer  specially  empowered  to  grant  such  permissii)n ;  or 

(c)  any  practice  of  shifting  cultivation  permitted  under  section? 

10;  or 

[d)  the  exercise  of  any  right  created  by  grant  or  contract  in  i  he- 

manner  described  in  section  23. 

Cessation  of  Reserve. 

29.  (-?)  The  Local  Government,  with  the  previous  sanction  of  the' 
Governor  General  in  Council,  may,  by  notification,  direct  that,  from  a 
date  to  be  fixed  by  such  notification,  any  forest,  or  any  portion  thereof,, 
reserved  under  this  Act  shall  cease  to  be  reserved. 

{2)  From  the  date  so  fixed  such  forest  or  portion  thereof  shall  cease- 
to  be  reserved,  but  the  rights,  if  any,  which  have  been  extinguished' 
therein  shall  not  revive  in  consequence  of  such  cessation. 


CHAPTEE  III. 

General  Protection,  &c.,  of  ForEvSts  and  Forest-produce. 

30.  {!)  All  standing  teak  trees  wherever  situated,  except  such  as- 
have  been  expressly  alienated  by  grant  or  lease  made  by  or  on  behalf 
of  the  British  Government,  shall  be  deemed  to  be  the  property  of  the 
Government  and  shall  be  reserved  trees. 

{2)  The  Local   Government  may,   by  notification,   declare  that  any 
other  trees,  or  trees  of  any  specified  class,  standing  on  any  land  at  the- 
disposal   of  the   Government   shall,    from   a   date  to   be   fixed   by   such 
notification,  be  reserved  trees. 

31.  No  person  shall  fell,  cut,  girdle,  mark,  lop  or  tap  any  reserved 
tree,  or  injure  by  fire  or  otherwise  any  reserved  tree  or  the  timber  of 
any  such  tree,  except  in  accordance  with  rules  made  by  the  Local 
Government  in  this  behalf  or  as  provided  by  the  last  section  of  this-- 
Chapter. 
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32.  The  Local   Government  may,   by  notification,   declare  that  all  Levy  of 
manufactured  catechu  or  any  other  kind  of  forest-produce  specified  in  ^anufact^r- 
section  3,  sub-section  {6),  clause  (6),  whether  obtained  from  land  at  ed  catechu, 
the  disposal  of  the  Government  or  from  other  lands,  shall  be  subject  to 

the  payment  of  ^  royalty  at  such  rates  as  may  be  specified  by  the 
notification,  and  may  also  by  notification  declare  certain  areas  from 
which  catechu  shall  be  exempt  from  royalty. 

33.  (i)  Any  person  may  use  free  of  restriction  the  forest-produce  Power  to 
growing   upon,    or   found   on,    public   forest-land,    other   than   reserved  J^p®^®^, 
trees  and  their  timber,  except  as  prohibited  or  otherwise  provided  by  tion  of  publ  ic 
*  rules  made  by  the  Local  Government  under  this  section,   or  by  any  °^^  '  ^°' 
other  enactment  or  rules  for  the  time  being  in  force. 

(2)  The  Local  Government  may,  by  rules  in  respect  of  public  forest- 
land, — 

(a)  regulate  or  prohibit  the  kindling  of  fires,  and  prescribe  the 
precautions  to  be  taken  to  prevent  the  spreading  of  fires ; 

(6)  '  regulate  or  prohibit  the  felling,  cutting,  girdling,  marking, 
lopping,  tapping  or  injuring  by  fire  or  otherwise  of  any 
trees  or  timber,  the  sawing,  conversion  and  removal  of 
timber,  and  the  collection  and  removal  of  other  forest- 
produce  ; 

(c)  regulate    or    prohibit    the    manufacture    of    catechu,    or    the 

burning  of  charcoal ; 

(d)  *  regulate  or  prohibit  the  cutting  of  grass  and  pasturing  of 

cattle,  and  regulate  the  payments,  if  any,  to  be  made  for 
such  cutting  or  pasturing; 

(e)  prohibit  the  poisoning  or  dynamiting  of  water,  and  regulate 

or  prohibit  hunting,  shooting  and  fishing  and  the  setting 
of  traps  or  snares; 
(/)  regulate  the  sale  or  free  grant  of  forest-produce ;  and 
(g)  prescribe  the  fees,  royalties  or  other  payments  for  forest- 
produce,  and  the  manner  in  which  such  fees,  royalties  or 
other  payments  are  to  be  levied,  whether  in  transit,  or 
partly  in  transit,  or  otherwise. 

(3)  The  Local  Government  may,  by  a  rule  under  this  section,  attach  power  to 

to  the  breach  of  any  rule  under  this  section  any  punishment  not  exceed-  attach  penal. 

i  1-1  1  •  rt       *y  *<>  ruiea. 

mg  imprisonment  for  a  term  which  may  extend  to  six  months,  or  nne 

which  may  extend  to  five  hundred  rupees,  or  both. 

^  For  instances  of  notification  fixing  royalty  on  forest-produce,  see  Burma  Gazette, 
1903,  Pt.  I,  p.  880;  ibid,  1904,  Pt.  I,  p.  178;  ibid,  1907.  Pt.  I,  pp.  246  and  932. 
'For  instance  of  such  rules,  see  Burma  Gazette,  1907,  Pt.  I,  p.  391. 
*  For  notification  under  clause  (b),  see  Burma  Gazette,  1907,  Pt.  I,  p.  326. 
■*  For  rules  under  clause  (d),  see  Burma  Gazette,  1907,  Pt.  I,  p.  327. 
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Chap.  IV. — Duty  on  Imported  Forest-produce, 
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Chap.  V. — Control 


(4)  Tlie  Local  Government  may  exempt  any  person,  or  class  of 
persons,  or  any  local  area  from  tlie  operation  of  any  rule  under  this 
section. 

34.  Nothing  in  this   Chapter,   or  in  any  rule  under  this  Chapter, 
shall  be  deemed  to  prohibit  any  act  done  in  the  exercise  of  any  right  or 
acts  done  in     with  the  permission  in  writing  of  a  Forest-oflBcer  specially  empowered 
cases.  *^  grant  such  permission. 
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Duty  on  Imported  Forest-produce. 

35.  (!)  The  Local  Government  may,  with  the  previous  sanction  of 
the  Governor  General  in  Council,  levy  a  duty,  in  such  manner,  at  such 
places  and  at  such  rates  as  it  may  prescribe  by  notification,  on  all 
forest  produce,  which  is  brought  into  the  territories  to  which  this  Act 
extends  from  or  through  any  place  beyond  those  territories. 

(2)  In  every  case  in  which  such  duty  is  directed  to  be  levied-  ad 
valorem,  the  Local  Government  may,  by  notification,  determine  the 
manner  in  which  the  value  is  to  be  ascertained. 

36.  On  all  teak  timber  cut  within  the  limits  of  the  Ataran  forest  and 
floated  down  the  Ataran  River,  duty  shall  be  levied  at  the  following 
rates,  that  is  to  say :  — 

Rs.  A.  p.  Per 

On  logs  above  5  feet  in  girth 4    0    0  log. 

On  logs  below  5  feet  in  girth 2    0    0  log. 

On  stem  pieces 090  piece. 

On  ship  crooks 040  crook. 

These  rates  shall  not  apply  to  timber  for  which  special  rates  have 

been  fixed  by  any  agreement  entered  into  with  the  Government. 

37.  The  Local  Government  may  exempt  any  forest-produce  from 
the  duty  to  which  it  is  liable  under  section  35  or  section  36. 

38.  Nothing  in  this  Chapter  shall  be  deemed  to  limit  the  amount, 
if  any,  chargeable  as  purchase-money  or  royalty  in  respect  of  any  forest- 
produce. 


Power  to 
exempt 
forest- 
produce 
from  duty. 
Provisions  of 
Chapter  not 
to  limit 
purchase- 
money  or 
royalty.  

CHAPTER  V. 

Control  of  Forest-produce  in  Transit,   &c. 
General  Control  of  Forest-produce  in  Transit,  8fc. 
Power  to  39.  (i)  The  control  of   all  rivers   and  their  banks  as   regards  the 

tSgukte      floating  of  timber,  as  well  as  the  control  of  all  forest-produce  in  transit 
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by  land  or  water,  is  vested  in  the  Local  Government,  and  that  Govern- transit  of 
ment  may  make  rules  to  regulate  the  transit  of  any  forest-produce.  produce. 

(2)  In   particular   and   without   prejudice  to   the   generality   of   the 
.foregoing  power,  such  rules  may — 

(a)  prescribe  the  routes  by  which  alone  forest-produce  may  be 
imported  into,  exported  from  or  moved  within  the  territories 
to  which  this  Act  extends; 

(6)  prohibit  the  import,  export,  collection  or  moving  of  forest- 
produce  without  a  pass  from  an  officer  authorized  to  issue 
the  same,  or  otherwise  than  in  accordance  with  the  con- 
ditions of  such  pass; 

(c)  provide  for  the  issue,  production  and  return  of  such  passes; 

{d)  fix  the  fees  payable  for  such  passes; 

(e)  in  the  case  of  timber  formed  into  a  raft  or  fastened  to  the 
shore,  prohibit  the  loosening  or  the  setting  adrift  of  such 
timber  by  any  person  not  the  owner  thereof  or  not  acting 
on  behalf  of  such  owner  or  of  the  Government ; 

•^/)  provide  for  the  stoppage,  reporting,  examination  and  mark- 
ing of  forest-produce  in  transit  in  respect  of  which  there 
is  reason  to  believe  that  any  money  is  payable  to  the 
Government,  or  to  w^ich  it  is  desirable,  for  the  purposes  of 
this  Act,  to  affix  a  mark ; 

'(^)  establish  revenue-stations  to  which  forest-produce  is  to  be 
taken  by  the  persons  in  charge  of  it  for  examination,  or 
for  the  realization  of  such  money,  or  in  order  that  such 
mark  may  be  affixed  to  it,  and  prescribe  the  conditions 
under  which  forest-produce  is  to  be  brought  to,  stored  at, 
and  removed  from,  such  revenue-stations; 

(h)  provide  for  the  management  and  control  of  such  revenue- 
stations,  and  for  regulating  the  appointment  and  duties  of 
persons  employed  thereat; 

'(t)  authorize  the  transport  of  timber,  the  property  of  the  Govern- 
ment, across  any  land,  and  provide  for  the  award  and 
payment  of  compensation  for  any  damage  done  by  the 
transport  of  such  timber: 

'(/)  prohibit  the  closing  up  or  obstruction  of  the  channel  or  banks 

of  any  river  used  for  the  transit  of  forest-produce,  and  the 

throwing   of    forest-produce,    grass,    brushwood,    branches 

•  or  leaves  into  any  such  river,  or  any  other  act  which  tends 

to  cause  the  obstruction  of  such  channel ; 

(Jc)  provide  for  the  prevention  and  removal  of  any  obstruction  in 
the  channel  or  on  the  banks  of  any  such  river,  and  for 
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recovering  the  cost  of   such   prevention  or  removal   from^ 
the  person  causing  such  obstruction ; 

(l)  ^  prohibit,  absolutely  or  subject  to  conditions,  within  specified 
local  limits,  the  establishment  of  sawmills  or  sawpits,  the- 
converting,  cutting,  burning,  concealing,  marking  or  super- 
marking  of  timber,  the  altering  or  effacing  of  any  property- 
marks  or  classification-marks  on  the  same,  and  the  posses- 
sion of  marking-hammers  or  other  implements  used  for 
marking  timber; 

(m)  regulate  the  use  of  marks  for  timber  and  the  registration  of 
such  marks,  authorize  the  refusal  or  cancellation  of  the- 
registration  of  such  marks,  prescribe  the  time  for  which 
the  registration  of  such  marks  is  to  hold  good,  limit  the 
number  of  such  marks  which  may  be  registered  by  any  one 
person,  and  provide  for  the  levy  of  fees  for  such  registra- 
tion; and 

(n)  provide  for  the  issue  of  licenses  to  be  in  possession  of  marking- 
hammers  and  for  the  levy  of  fees  for  such  licenses. 
Power  to  (3)  The  Local  Government  may,  by  a  rule  under  this  section,  attach 

attach  ^Q  |]jg  breach  of  any  rule  under  this  section  any  punishment  not  exceed- 

penalty  to  .  .  .  -^  ,  . 

rules.  mg  imprisonment  for  a  term  which  may  extend  to  six  months,  or  fine 

wliich  may  extend  to  five  hundred  rupees,  or  both. 

(4)  The  Local   Government  may  direct  that  any  rule  made  under 

this  section  shall  not  apply  to  any  specified  class  of  forest-produce  or  to 

any  specified  local  area. 

Collection  of  Drift,  Stranded  and  Other  Timher. 
Certain  40.  [1)  The  Local   Government  may,   by  notification,    prescribe  or 

bertote"^'  empower  a  Forest-ofiicer  to  prescribe  for  any  river  rafting-stations, 
deemed  the  below  which  timber  shall  not  be  allowed  to  float  except  when  joined) 
IZ'SXl     together  in  rafts. 

ment  until  {2)  Timber   afloat   on   any   river  below   a   rafting-station,    otherwise 

proved^'^^  °     than  in  rafts  under  control,  shall  be  deemed  to  be  "  adrift." 

[3)  Timber  falling  under  any  of  the  following  descriptions,  namely, — 
(«)  timber,   including  timber  in  rafts  not  under  control,   found 

adrift,  beached,  stranded  or  sunk, 
(6)  timber  bearing  marks  which  have  not  been  registered  under 

rules  made  under  section  39, 
(c)  timber  which  has  been  super-marked,  or  on  whicfh  marks  hav^ 
been  obliterated,   altered  or  defaced  by  fire  or  otherwise, 
and 

'  For  rules  under  clause  (?),  see  Burma  Gazette,  1909,  Pt.  I,  p.  390. 
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(d)  in    such    areas    as    the    Local    Government    by    *  notification 
directs,  all  unmarked  timber, 
shall  be  deemed  to  be  the  property  of  the  Government  unless  and  until 
any  person  establishes  his  right  thereto  as  provided  in  this  Chapter. 

(4)  Such  timber  may  be  collected  by  any  Forest-officer  or  other 
person  authorized  by  rule  made  under  section  45  or  by  special  order  of 
a  Forest-officer  specially  empowered  in  this  behalf  to  collect  the  same, 
and  may  be  brought  to  such  stations  as  the  Conservator  may  from  time 
to  time  notify  as  stations  for  the  reception  of  drift-timber. 

(J)  The  Local  Government  may,  by  notification,  exempt  any  class 
of  timber  from  the  provisions  of  this  section. 

41.  (i)  Public   notice   shall   from   time   to   time,    as   occasion   may  Notice  to 
require,  be  given  by  a  Forest-officer  specially  empowered  in  this  behalf  tl^i^r^col-^^ 
of  timber  collected  under  the  last  foregoing  section.  lected  under 

(2)  Such  notice  shall  contain  a  description  of  the  timber,  and  shall  '^^  ^°° 
require  any  person  claiming  the  same  to  present  to  such  officer,  within 
a  period  not  less  than  one  month  from  the  date  on  which  such  notice  is 
given,  a  written  statement  of  such  claim. 

42.  (1)  When   any   such   statement   is   presented    as    aforesaid,    the  Procedure 
Forest-officer  may,   after  making  such  inquiry  as  he  thinks  fit,   either  prgjerre^i  ^o, 
reject  the  claim  after  recording  his  reasons  for  so  doing,  or  deliver  the  timber, 
timber  to  the  claimant. 

(2)  If  such  timber  is  claimed  by  more  than  one  person,  the  Forest- 
officer  may  either  deliver  the  same  to  any  of  such  persons  whom  he  deems 
entitled  thereto,  or  may  refer  the  claimants  to  the  Civil  Court  and  retain 
the  timber  pending  the  receipt  of  an  order  from  such  Court  for  its 
disposal. 

(3)  Any  person  whose  claim  has  been  rejected  under  this  section  may, 
within  six  months  from  the  date  of  such  rejection,  institute  a  suit  to 
recover  possession  of  the  timber  claimed  by  him,  but  no  person  shall 
recover  any  compensation  against  the  Government  or  against  any  Forest- 
officer  on  account  of  such  rejection,  or  the  detention  or  removal  of  any 
timber,  or  the  delivery  thereof  to  any  other  person  under  this  section. 

(4)  No  such  timber  shall  be  subject  to  the  process  of  any  Civil 
Court  until  it  has  been  delivered  or  until  a  suit  brought  under  this 
section  has  been  decided. 

(5)  Every  suit  instituted  under  this  section  shall  be  subject  to  the 
XIV  of  1882.  provisions  of  section  424  of  the  *  Code  of  Civil  Procedure : 

Provided  that  the  notice  required  by  the  said  provisions  shall  be 
given  within  three  months  from  the  date  of  the  rejection,  under  sub- 
section (7),  of  the  intending  plaintiff's  claim. 

*  For  notification  issued  under  this  clause  and  sub-section  (5),  and  in  supersesion  of 

all  previous  notifications,  see  Burma  Gazette.  1903.  Pt.  I.  p.  880. 

*See  now  the  Code  of  Civil  Procedure,  1908  (Act  5  of  1908),  Genl.  Acts,  Vol.  VI. 
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43.  Where  no  statement  is  presented  in  the  manner  and  within 
the  period  prescribed  by  notice  issued  under  section  41, 

or  where  such  statement  having  been  so  presented  and  the  claim 
rejected,  the  claimant  omits  to  institute  a  suit  to  recover  possession  of 
such  timber  within  the  further  period  mentioned  in  section  42, 

the  ownership  of  such  timber  shall  vest  in  the  Government  free  from 
all  incumbrances,  or,  when  such  timber  has  been  delivered  to  another 
person  under  section  42,  in  such  other  person  free  from  all  incumbrances 
not  created  by  him. 

44.  No  person  shall  be  entitled  to  recover  possession  of  any  timber 
collected  or  delivered  as  aforesaid  until  such  sum  as  may  be  due  for 
salving,  collecting,  moving,  storing  and  disposing  of  the  timber  has 
been  paid  by  him  to  the  Forest-officer  or  other  person  entitled  to  receive 
the  same. 

45.  (1)  The  Local  Government  may  make  rules  to  regulate  the 
following  matters,  namely  :  — 

(a)  the  salving,  collection  and  disposal  of  all  timber  mentioned 

in  section  40; 

(b)  the  use  and  registration  of  boats  used  in  salving  and  collecting 

timber ; 

(c)  the  amount  to  be  paid  for  salving,  collecting,  moving,  storing 

and  disposing  of  such  timber ;  and 

(d)  the  manner  of  publication  of  public  notices  under  section  41. 
(2)  The  Local  Government  may,  by  a  rule  under  this  section,  attach 

to  the  breach  of  any  rule  under  this  section  any  punishment  not  exceed- 
ing imprisonment  for  a  term  which  may  extend  to  six  months,  or  fine 
which  may  extend  to  five  hundred  rupees,  or  both. 


CHAPTER  VI. 

Penalties  and  Proceduhe. 

Police-powers,  ^c,  and  Protection  and  Seizure  of  Property. 

Fewer  to  pre-  46.  Every  Forest-oificer  and  every  Police-officer  shall  prevent,  and 
Tkm  oH^orest^  ^^J  interfere  for  the  purpose  of  preventing,  the  commission  of  any 
•offence.  forest-offence. 

47.  (1)  Any  Forest-officer  or  Police-officer  may,  without  orders  from 
a  Magistrate  and  without  a  warrant,  arrest  any  person  reasonably 
suspected  of  having  been  concerned  in  any  forest-offence  punishable 
with  imprisonment  for  one  month  or  upwards,  if  such  person  refuses  to 
give  his  name  and  residence,  or  gives  a  name  or  residence  which  there  ifii 


Power  to 
arrest  with- 
out warrant. 
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reason  to  believe  to  be  false,  or  if  there  is  reason  to  believe  that  he  will 
abscond. 

[2)  Every  oflBcer  making  an  arrest  under  sub-section  (1)  shall,  with- 
out unnecessary  delay,  take  or  send  the  person  arrested  before  a 
Magistrate  having  jurisdiction  in  the  case  or  to  the  officer  in  charge  of 
the  nearest  police-station. 

48.  (7)  When  there   is  reason   to  believe  that  a   forest-offence  has  Seizure  of 
been  committed  in  respect  of  any  forest-produce,  such  produce,  together  E^ble'tJfco  - 
with  all  tools,  boats,  carts  and  cattle  used  in  the  commission  of  suc'h  fiscation. 
offence,  may  be  seized  by  any  Forest-oflBcer  or  Police-officer. 

(2)  Every  officer  seizing  any  property  under  this  section  shall  place 
on  such  property,  or  the  receptacle,  if  any,  in  which  it  is  contained,  a 
mark  indicating  that  the  same  has  been  so  seized,  and  shall,  as  soon  as 
may  be,  make  a  report  of  such  seizure  to  the  Magistrate  having  juris- 
diction to  try  the  offence  on  account  of  which  the  seizure  has  been  made : 

Provided  that  when  the  forest-produce  with  respect  to  which  such 
offence  is  believed  to  have  been  committed,  is  the  property  of  the  Govern- 
ment and  the  offender  is  unknown,  it  shall  be  sufficient  if  the  officer 
makes,  as  soon  as  may  be,  a  report  of  the  circumstances  to  his  official 
superior. 

49.  Cattle  trespassing  in  a  reserved  forest  shall  be  deemed  to  be  Power  to 
cattle   doing   damage   to    a    public   plantation   within   the   meaning   of  J^^'^g,^® 
section  11  of  the   ^Cattle-Trespass  Act,   1871,   and  may  be  seized  and  in » reserved' 
impounded  as  such  by  any  Forest-oflBcer,  or  oflficer  of  police  as  defined  ""^^^  " 

in  the  said  Act. 

50.  Every  person  who  exercises  any  right  in  a  reserved  forest,  or  Certain  per- 
who  is  permitted  to  remove  any  forest-produce  from,  or  to  pasture  cattle  ^°^  bound 
or  practise  shifting  cultivation  in  such  forest,  and  information. 

every  person  who  is  employed  by  sudh  person  in  such  forest,   and  ^'^^  *8^'**'* 
every  person  in  any  village  contiguous  to  such  forest  who  is  employed 
by  the  Government,  or  who  receives  emoluments  from  the  Government 
for  services  to  be  performed  to  the  community, 

shall  be  bound  to  furnish,  without  unnecessary  delay,  to  the  nearest 
Forest-oflScer  or  Police-officer,  any  information  which  he  may  possess 
respecting  the  occurrence  of  a  fire  in  or  near  such  forest,  or  the  commis-  • 

sion  of  or  intention  to  commit  any  forest-offence ; 

and  shall  assist  any  Forest-oflBcer  or  Police-oflficer — 

(a)  in  extinguishing  any  fire  occurring  in  such  forest ;  and 
(6)  in  preventing  any  fire  which  may  occur  in  the  vicinity  of 
such  forest  from  spreading  to  such  forest ; 

*  Genl.  Acts,  Vol.  II. 
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and   shall   assist   any   Forest-officer   or   Police-officer   demanding   his 
.aid — 

(c)  in  preventing  the  commission  in  such  forest  of  any  forest- 

offence;  and 

(d)  when  there  is  reason  to  believe  that  any  such  offence  has  been 

committed  in  such  forest,  in  discovering  and  arresting  the 

offender. 
51.  In  case  of  any  accident  or  emergency  involving  danger  to  any 
property  at  a  revenue-station,  every  person  employed  at  such  revenue- 
station,  whether  by  the  Government  or  by  any  private  person,  shall 
render  assistance  to  any  Torest-officer  or  Police-officer  demanding  his 
aid  in  averting  suc'h  danger  and  securing  such  property  from  damage  or 
loss. 


Presumption 
in  favour  of 
forest-pro- 
duce belong- 
ing to  the 
Government. 


Evidence 
recorded  by 
Forest- 
officer  admis- 
/fiible  in  cri- 
minal trial. 


Special  Rules  of  Evidence, 

52.  When  in  any  proceedings  taken  under  this  Act  or  in  consequence 
of  anything  done  under  this  Act,  a  question  arises  as  to  whether  any 
forest-produce  is  the  property  of  the  Government,  such  produce  shall 
be  presumed  to  be  the  property  of  the  Government  until  the  contrary 
is  proved. 

53.  Any  evidence  recorded  by  a  Porest-officer  under  clause  (d)  of 
section  74  shall  be  admissible  in  any  subsequent  inquiry  or  trial  before 
a  Magistrate  or  Court : 

Provided  that  it  has  been  taken  in  the  presence  of  the  accused 
person  and  recorded  in  the  manner  provided  by  section  355,  section  056 
or  section  357  of  the  ^  Code  of  Criminal  Procedure,  1898.  V  of  1898. 
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Penalties. 

54.  Subject  to  the  provisions  of  section  28,  whoever  in  a  reserved 

forest — 

(a)  trespasses,  or  pastures  cattle,  or  permits  cattle  to  trespass,  or 
Jb)  causes  any  damage  by  negligence  in  felling  any  tree  or  cutting 
or  dragging  any  timber,  or 

(c)  poisons  or  dynamites  water,  or 

(d)  in   contravention  of   any  rules   made  by  the  Local   Govern- 

ment, 'hunts,  shoots,  fishes  or  sets  traps  or  snares, 

shall  be  punishable  with  fine  which  may  extend  to  fifty  rupees,  or,  vtiien 
the  damage  resulting  from  his  offence  amounts  to  more  than  twenty-five 
rupees,  to  double  the  amount  of  such  damage. 


Genl.  Acts,  Vol.  V. 
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55.  Subject  to  the  provisions  of  section  28,  whoever —  Penalty  for 

other 

(a)  makes  any  fresh  clearing  or  does  any  other  act  in  contraven-  offences  in 

tion  of  section  7,  or  f^m^ 

(b)  sets  fire  to  a  reserved  forest,  or,  in  contravention  of  any  rules 

made  by  the  Local  Government,  kindles  any  fire,  or  leaves 
any  fire  burning,  in  such  manner  as  to  endanger  such 
a  forest,  or 

in  a  reserved  forest — 

(c)  kindles,  keeps  or  carries  any  fire  except  at  such  seasons  and 

in  such  manner  as  a  Forest-officer  specially  empowered  in 
this  beOialf  may  from  time  to  time  notify,  or 

(d)  fells,  cuts,  girdles,  marks,  lops  or  taps  any  tree,  or  injures 

by  fire  or  otherwise  any  tree  or  timber,  or 

(e)  quarries  stone,  burns  lime  or  charcoal,  or  collects,  subjects  to 

any  manufacturing  process  or  removes  any  forest-produce, 
or 
(/)  clears   or  breaks  up   any  land   for   cultivation   or   any  other 
purpose, 

shall  be  punishable  with  imprisonment  for  a  term  which  may  extend 
to  six  months,  or  with  fine  which  may  extend  to  five  hundred  rupees,  or 
with  both. 

56.  Wlienever  fire  is  caused  wilfully  or  by  gross  negligence  in  a  Additional 

reserved  forest  by  any  person  having  rights  in  such  forest  or  permission  ^'^^g  ^se  of 

to  practise  shifting  cultivation  therein,  or  by  any  person  in  his  employ-  offence  com- 

,  mitted  by 

■'^^^'''  person  hav- 

or  whenever  any  person  having  rights  in  such  forest  contravenes  the  ing  rights  in 

provisions  of  section  24,  forest. 

the  Local  Government  may,  notwithstanding  that  a  penalty  has  been 
inflicted  under  section  55  in  respect  of  such  fire,  direct  that  in  such 
forest  or  any  specified  portion  thereof,  the  exercise  of  all  or  any  of  such 
rights  shall  be  extinguished,  or  be  suspended  for  such  period  as  it 
thinks  fit,  and  may  withdraw  any  permission  to  practise  shifting  culti- 
vation in  such  forest  or  portion  thereof. 

57.  The  Local   Government  may,   by   ^notification,    direct  that,    in  Power  to 

ftltfil*  flf16S 

lieu  of  the  fines  fixed  by  section  12  of  the  ^Cattle-trespass  Act,   1871,  gxedby 
there  shall  be  levied  for  each  head  of  cattle  impounded  under  section  49  Cattle- 

trespass 
Act,  1871. 

*  For  notification  fixing  fines  and  superseding  Notifications  Nos.  10  of  Janaary  10th, 
1883.  and  325  of  August  19th,  1893,  see  Burma,  Gazette,  1903,  Pt.  I,  p.  881. 

'  Genl.  Acts,  Vol.  II. 
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of  this  Act  sucli  fines  as  it  thinks  fit,  but  not  exceeding  the  following,, 
namely :  — 

Rs.  A.  p. 

For  each   elephant 10    0    0 

For  each  buffalo 200 

For  each  horse,  mare,  gelding,  pony,   colt,  filly,  mule,   bull, 

bullock,  cow  or  heifer 10    0 

For  each  calf,  ass,  pig,  ram,  ewe,  sheep,  lamb,  goat  or  kid      .         0    8    0 

Pena,lty  for  ^  58.  Whoever  fells,  cuts,  girdles,  marks,  lops  or  taps  any  reservedi 

damagf  to  a    ^^^^  °^  injures  by  fire  or  otherwise  any  reserved  tree  or  the  timber  of  any 
reserved  tree,  such  tree,  except  in  accordance  with  rules  made  by  the  Local  Govern- 
ment in  that  behalf  or  as  permitted  under  the  provisions  of  section  34, 
shall  be  punishable — 

(a)  if  the  offence  has  been  committed  in  respect  of  a  teak  or  any 
other  reserved  tree,  or  the  timber  of  any  such  tree,  stand-- 
ing  or  found  on  land  at  the  disposal  of  Government,  withi 
imprisonment   which'  may   extend   to    six   months   or   fine- 
which  may  extend  to  five  hundred  rupees  or  with  both;; 
or 
(6)  if  the  offence  has  been  committed  in  respect  of  a  teak  tree  or- 
teak  timber  standing  or  found  on  land  not  at  the  disposal 
of    Government,    with   fine   which    may    extend   to   twenty 
rupees,   or,   when  the  damage  resulting  from  his   offence 
amounts  to  more  than  ten  rupees,  to  double  the  amount, 
of  such   damage. 
Penalty  for  59.  (1)  Whoever — 

certain  rules  (^)  except  as  permitted  by  section  34,  commits  a  breach  of  any 

under  Act.  rule,  made  by  the  Local  Government  under  section  33,  to- 

which  a  penalty  has  been  attached  by  a  rule  made  under 
the  provisions  of  that  section ;  or 
(6)  commits  a  breach  of  any  rule,  made  by  the  Local  Government 
under  section  39,  to  which  a  penalty  has  been  attached  by 
a   rule   made  under  the   provisions   of   sub-section    (3)    of" 
that  section ;  or 
(c)  commits  a  breach  of  any  rule,  made  by  the  Local  Government 
under  section  45,  to  which  a  penalty  has  been  attached  by- 
a  rule  made  under  the  provisions  of  that  section, 
shall  be  liable  to  the  punishment  prescribed  therefor  in  such  rule. 

'  Substituted  by  s.  2  of  the  Burma  Forest  Act  (1902)  Amendment  Act,  1906  (Bur.  Act  4^ 
of  1906),  post.     The  original  section  was  as  follows  : — 

"  Whoever  fells,  cuts,  girdles,  marks,  lops  or  taps  any  reserved  tree,  or  injures  by- 
fire  or  otherwise  any  reserved  tree  or  the  timber  of  any  such  tree,  except  in 
accordance  with  rules  made  by  the  Local  Government  in  that  behalf  or  as 
permitted  under  the  provisions  of  section  34,  shall  be  punishable  with  fine- 
which  may  extend  to  twenty  rupees,  or,  when  the  damage  resulting  from  his 
offence  amounts  to  more  than  ten  rupees,  to  double  the  amount  of  sucbi 
damage." 
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(2)  If  an  offence  referred  to  in  clause  (6)  of  sub-section  (1)  13  com- 
mitted— 

(i)  after  sunset  and  before  sunrise,  or 
{it)  after  preparation  for  resistance  to  the  execution  of  any  law 

or  any  legal  process,  or 
{Hi)  after  a  previous  conviction  of  the  offender  for  a  like  offence, 
the  convicting  Court  may  inflict  double  the  penalty  prescribed  for  such 
offence. 

60.  (1)  Whoever,  being  a  Forest-officer  or  Police-officer,  vexatiously  Penalty  for 
and  unnecessarily  seizes  any  property  on  pretence  of  seizing  property  wrongful 
liable  to  confiscation  under  this  Act,  shall  be  punishable  with  imprison- 
ment for  a  term  which  may  extend  to  six  months,  or  with  fine  which 

may  extend  to  five  hundred  rupees,  or  with  both. 

(2)  Any  fine  imposed  under  sub-section  (1),  or  any  portion  thereof, 
shall,  if  the  convicting  Court  so  directs,  be  given  as  compensation  to 
the  person  aggrieved  by  such  seizure. 

61.  Whoever,  with  intent  to  cause  damage  or  injury  to  the  public  Penalty  for 

XLV  ot-1860.  or  to  any  person  or  to  cause  wrongful  gain  as  defined  in  the  ^Indian  pounterfeit- 
•'    ■"■  00  ing  or  defao- 

Penal   Code, —  ing.  orpos- 

(a)  knowingly  counterfeits  upon  any  tree  or  timber,  or  has  in  his  "^g^^t"^" 

possession  any  implement  for  counterfeiting,  a  mark  used  counterfeit- 

by  Forest-officers  to  indicate  that  such  tree  or  timber  ig"'?' marks 

•^  on  trees  and 

the  property  of  the  Government  or  of  some  person,  or  that  timber  and 

it  may  lawfully  be  felled  or  removed  by  some  person,  or      bou*d  r"^ 

(6)  unlawfully   affixes  to   any  tree  or  timber  a   mark   used   by  marks. 

Forest-officers,  or 

(c)  alters,  defaces  or  obliterates  any  such  mark  placed  on  any 

tree  or  timber  by  or  under  the  authority  of  a  Forest-officer, 
or 

(d)  alters,  moves,  destroys  or  defaces  any  boundary-mark  of  any 

forest-land  to  which  any  provisions  of  this  Act  apply, 
shall  be  punishable  with  imprisonment  for  a  term  which"  may  extend 
to  two  years,  or  with  fine,  or  with  both. 

Compounding  of,  and  Compensation  for,  Forest-offences. 
62.  {!)  The   Local    Government   may,    by   notification,    empower   a  Power  to 
^Forest-officer  of  a  rank  not  inferior  to  that  of  a  Forest-ranger  and  in  compound 
receipt  of  a  monthly  salary  amountmg  to  at  least  one  hundred  rupees, —  offences, 
(a)  to  accept  from  any  person  against  whom  a  reasonable  sus- 
picion  exists   that   he   has   committed    any   forest-offence, 

'  Genl.  Acts,  Vol.  I.  ~  ]       \      ] 

•  For  notification  under  s.  62  in  conjunction  with  s.  3  (5)  appointing  certain  district- 
officers  to  discharge,  within  the  portions  of  the  Kachin  Hill  Tracts  under  their  jurisdiction* 
the  functions  of  a  Forest-officer  for  the  purposes  of  this  section,  see  Burma  Gazette,  1907, 
Ft.  1,  p.  932. 
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other  than  an  offence  specified  in  section  60  or  section  61, 
a  sum   of   money   not   exceeding   fifty   rupees   by  way   of 
compensation  for  the  offence  which  such  person  is  suspected 
to  have  committed,  and 
(6)  when  any  property  has  been  seized  as  liable  to  confiscation, 
to  release  the  same  on  payment  of  the  value  thereof  as 
estimated  by  such  officer. 
{2)  On  the  payment  of  such  sum  of  money,  or  such  value,  or  both, 
as  the  case  may  be,  to  such  officer,  the  suspected  person,  if  in  custody, 
shall  be  discharged,  the  property,  if  any,  seized  shall  be  released,  and 
no  further  proceedings  shall  be  taken  against  such  person  or  property. 

63.  (i)  When  any  person  is  convicted  of  felling,  cutting,  girdling, 
marking,  lopping  or  tapping  trees  or  timber,  or  of  injuring  them  by 
fire  or  otherwise,  in  contravention  of  this  Act,  the  convicting  Court 
may,  in  addition  to  any  other  punishment  which  it  may  award,  order 
that  person  to  pay  to  the  Government  such  compensation,  not  exceeding 
ten  rupees  for  each  tree  or  log  of  timber  with  respect  to  which  the 
offence  was  committed,  as  it  deems  just. 

[2)  If  the  person  convicted  of  the  offence  committed  it  as  the  agent 
or  servant  of  anotli'er  person,  the  convicting  Court  may,  unless  after 
hearing  that  other  person  it  is  satisfied  that  the  commission  of  the  offence 
was  not  a  consequence  of  his  instigation  or  of  any  neglect  or  default  on 
his  part,  order  him,  instead  of  the  person  who  committed  the  offence, 
to  pay  the  compensation  referred  to  in  sub-section  (1). 

{3)  An  appeal  from  any  order  under  sub-section  {I)  or  sub-section 
[2)  shall  lie  to  the  Court  to  which  orders  made  by  the  convicting  Court 
are  ordinarily  appealable,  and  the  order  passed  on  such  appeal  shall  be 
final. 

Disposal  of  Property  Seized. 

64.  (i)  When  any  person  is  convicted  of  a  forest-offence,  all  forest- 
produce  which  is  not  the  property  of  the  Government  and  in  respect  of 
which  such  offence  has  been  committed,  and  all  tools,  boats,  carts  and 
cattle  used  in  the  commission  of  such  offence,  shall  be  liable,  by  order 
of  the  convicting  Court,  to  confiscation. 

(2)  Such  confication  may  be  in  addition  to  any  other  penalty  pre- 
scribed for  such  offence. 

65.  W^hen  the  trial  of  any  forest-offence  is  concluded,  any  forest- 
produce  in  respect  of  which  such  offence  has  been  committed,  shall,  if 
it  is  the  property  of  the  Government  or  has  been  confiscated,  be  taken 
possession  of  by  a  Forest-officer  specially  empowered  in  this  behalf, 
and,  in  any  other  case,  may  be  disposed  of  in  such  manner  as  the  Court 
may  order. 
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66.  (i)  When  the  offender  is  not  known  or  cannot  be  found,  the  Procedure 
Magistrate  inquiring  into  the  offence,  if  he  finds  that  an  offence  has  been  "^^P-  °^^' 

•committed,  may,  on  application  in  this  behalf,  order  the  property  in  known  or 
respect  of  which  the  offence  has  been, committed,  to  be  confiscated  andg"°J*^ 
"taken  possession  of  by  a  Forest-officer  specially  empowered  in  this  behalf, 
or  to  be  made  over  to  such  Forest-officer  or  other  person  as  the  Magistrate 
considers  entitled  to  the  same : 

Provided  that  no  such  order  shall  be  made  till  the  expiration  of  one 
month  from  the  date  of  the  seizure  of  such  property,  or  without  hearing 
the  person,  if  any,  claiming  any  right  thereto,  and  the  evidence,  if  any, 
which  he  may  produce  in  support  of  his  claim. 

{2)  The  Magistrate  shall  either  cause  a  notice  of  any  application 
under  sub-section  {1)  to  be  served  upon  any  person  whom  he  has  reason 
to  believe  to  be  interested  in  the  property  seized,  or  publish  such  notice 
in  any  way  which  he  thinks  fit. 

67.  The    Magistrate   may,    notwithstanding   anything    hereinbefore  Procedure 
contained,  direct  the  sale  of  any  property  seized  under  section  48  and  °'?^|°  ^''^'^* 
subject  to  speedy  and  natural  decay,  and  may  deal  with  the  proceeds  as  perty  seized 
he  might  have  dealt  with  such  property,  if  it  had  not  been  sold.  ^^^^"^  «®^*^°'* 

68.  Any  person  claiming  to  be  interested  in  property  seized  under  Appeal  from 
section  48  may,  within  one  month  from  the  date  of  any  order  passed  by  gg^t^Q^^®'^ 
a  Magistrate  under   section   64,    section   65   or   section   66,  present   an  65  or  66. 
appeal  therefrom  to  the  Court  to  which  orders  made  by  such  Magistrate 

are  ordinarily  appealable,  and  the  order  passed  on  such  appeal  shall  be 
final. 

69.  When  an  order  for  the  confiscation  of  any  property  has  been  Vesting  of 
passed  under  section  64  or  section  66  and  the  period  limited  by  section  property  in 
68  for  presenting  an  appeal  from  such  order  has  elapsed  and  no  such  the  Govem- 
appeal  has  been  presented,  or  when,  on  such  an  appeal  being  presented,  ™ 

the  Appellate  Court  confirms  such  order  in  respect  of  the  whole  or  a 
portion  of  such  property,  such  property  or  portion,  as  the  case  may  be, 
shall  vest  in  the  Government  free  from  all  incumbrances. 

70.  Notwithstanding  anything  hereinbefore  contained,   any  Forest-  Saving  of 
officer  empowered  in  this  behalf  by  the  Local  Government  may  direct  ^°^^ 

at  any  time  the  immediate  release  of  any  property  seized  under  section  perty  seized. 
48  which  is  not  the  property  of  the  Government  and  the  withdrawal  of 
any  charge  made  in  respect  of  such  property. 

Recovery  of  Money  under  Act. 

71.  All  money,  other  than  fines,  payable  to  the  "Government  under  R3covery  of 
-this  Act  or  on  account  of  the  price  of  any  forest-produce  or  of  expenses  ^^^  *^"®  *° 
"incnrred  in  the  execution  of  this  Act  in  respect  of  any  forest-produce,  ment. 

2k2 
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may,  if  not  paid  when  due,  be  recovered  under  the  law  for  the  time 
being  in  force  as  if  it  were  an  arrear  of  revenue. 

72.  (i)  When  any  such  money  as  is  referred  to  in  the  last  foregoing 
section  is  payable  for,  or  in  respect  of,  any  forest-produce,  the  amount 
thereof  shall  be  deemed  to  be  a  first  charge  on  such  produce,  and  such 
produce  may  be  taken  possession  of  by  a  Torest-officer  specially  em- 
powered in  this  behalf  and  may  be  retained  by  him  until  such  amount 
has  been  paid. 

(2)  If  the  amount  is  not  paid  when  due,  such  Forest-officer  may  sell 
the  produce  by  public  auction,  and  the  proceeds  of  the  sale  shall  be 
applied  first  in  discharging  such  amount.  ♦ 

(3)  The  surplus,  if  any,  if  not  claimed  within  two  months  from  the 
date  of  the  sale  by  the  person  entitled  thereto,  shall  be  forfeited  to  the 
Government. 

73.  Wli'en  any  person,  in  compliance  with  any  rule  under  this  Act, 
binds  himself  by  any  instrument  to  perform  any  duty  or  act,  or  cove- 
nants by  any  instrument  that  he,  or  that  he  and  his  servants,  and  agents, 
will  abstain  from  any  act,  the  whole  sum  mentioned  in  such  instrument 
as  the  amount  to  be  paid  in  case  of  a  breach  of  the  conditions  thereof 

may,  notwithstanding  anything  in  section  74  of  the  ^Indian  Contract  iXofl872v 
Act,  1872,  be  recovered  from  him  in  case  of  such  breach  as  if  it  were  an 
arrear  of  revenue. 


CHAPTER  VII. 

Forest-officers  . 
74.  The  Local  Government  may  invest  any  Forest-officer  with  all  or 
any  of  the  following  powers,  to  be  exercised  for  the  purposes  of  this 
Act,  namely:  — 

(a)  the  powers  of  a  Demarcation-officer  under  the  ^Burma  Bonn-  y  of  1880. 

daries  Act,  1880; 
(6)  the  powers   of   a   Civil   Court   to   compel   the   attendance   of 
witnesses  and  production  of  documents ; 

(c)  power  to  issue  search-warrants  under  the  ^Code  of  Criminal  Vof  1898^ 

Procedure,  1898; 

(d)  power  to  hold  inquiries  into  forest-offences,  and  in  the  course 

of  such  inquiries  to  receive  and  record  evidence; 

(e)  power  to  notify  the  seasons  and  manner  in  which  fire  may  he 

kindled,  kept  or  carried  in  a  reserved  forest ; 
(/)  power  to  grant  any  permission  referred  to  in  sections  28  and 
34;  • 

'  Genl.  Acts,  Vol.  II. 

'  Ante,  p.  48.  .        • 

»  Genl.  Acts,  Vol.  V. 
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(g)  power  to  notify  stations  for  the  reception  of  drift-timber; 
(h)  power  to  give  public  notice  of  timber  collected  under  section 

40; 
(i)  power  to  take  possession  of  property  under  this  Act ; 
U)  power   to   direct   the   release   of   property   or   withdrawal   of 

charges. 

75.  All  Forest-ofi&cers  shall  be  deemed  to  be  public  servants  within  Foreat- 

XLV  of  1860.  the  meaning  of  the  *  Indian  Penal  Code.  officers  to  be 

deemed  pab- 
lie  servants. 

76.  No  Forest-officer  shall,  as  principal  or  agent,  trade  in  forest-  porest- 
produce,  or  be  or  become  interested  in  any  lease  or  mortgage  of  any  officers  not  to 
forest   or   forest-produce   or   in   any   contract   for   working   any   forest, 

^whether  in  British  or  foreign  territory. 


CHAPTER  VIII. 

Supplemental  Provisions, 

Rules. 

77.  (i)  In  addition  to  the  powers  hereinbefore  conferred,  the  Local  Additional 

'Government  may  make  ^  rules  to  carry  out  the  objects  and  purposes  of  power  to 
,,■,.      .     ,  make  rules, 

this  Act. 

(2)  In  particular   and   without  prejudice  to  the  generality  of  the 

:ioregoing  power,  such  rulee  may — 

(a)  declare  by  what  Forest-officer  or  class  of  Forest-officers  the 
powers  or  duties  conferred  or  imposed  by  or  under  this 
Act  on  a  Forest-officer  are  to  be  exercised  or  performed; 
(6)  regulate  the  procedure  of  Forest-settlement-officers;  and 
(c)  regulate  the  rewards  to  be  paid  to  officers  and  informers 
from  the  proceeds  of  fines  and  confiscations  under  this 
Act  or  from  the  public  treasury. 

78.  All  rules  made  by  the  Local  Government  under  this  Act  shall  publication 
be  published  in  the  gazette,  and  shall  thereupon  have  th^  same  effect  a»<l  ®ffec*>  oi 

-as  if  enacted  by  this  Act, 

Limitation   of  Proceedings. 

79.  No  suit  or  criminal  prosecution   shall   lie   against   any  public  indemnity 

servant  for  anything  done  under  this  Act,  or  in  good  faith  intended  to  f ^"^  ^*^^f  ^??® 
V     J  J       XV      A    X  m  good  faith, 

be  done  under  this  Act. 

*  Genl.  Acts,  Vol.  I. 

*For  rules  under  s.  77,  in  conjunction  with  88.  26^  27,  30,  31.  33.  39  and  45.  aee  Bunsi* 
i^fMwtte,  1903,  Pt.  I,  p.  837. 
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80.  The  Government  sTiall  not  be  responsible  for  any  loss  or  damage- 
which  may  occur  in  respect  of  any  forest-produce  while  at  a  revenue- 
station,  or  while  detained  elsewhere  for  the  purposes  of  this  Act,  or 
in  respect  of  any  timber  collected  under  section  40 ;  and  no  Forest- 
officer  or  Police-officer  shall  be  responsible  for  any  such  loss  or  damage 
unless  he  causes  the  same  negligently,  maliciously  or  fraudulently. 


Land  requir- 
ed under  this 
Act  to  be 
deemed  to 
be  needed 
for  a  public 
purpose. 


Acquisition  of  Land. 

81.  Whenever  it  appears  to  the  Local  Government  that  any  land 
is  required  for  any  of  the  purposes  of  this  Act,  such  land  shall  be 
deemed  to  be  needed  for  a  public  purpose  within  the  meaning  of  section 
4  of  the  *Land  Acquisition  Act,  1894.  I  of  1894.- 

Saving  of  Rights  of  Profit. 

Saving  of  82.  Nothing  in  the  ^Burma  Land  and  Revenue  Act,  1876,  shall  be  II  of  1876*. 

t)n)fitf*rom  deemed  to  aifect,  or  ever  to  have  affected,  any  right  by  which  one 
the  Burma  person  is  entitled  to  remove  and  appropriate,  for  his  own  profit,  any 
Revemie  Act  P^^*  ^^  ^^®  ^°^^  belonging  to  another  person  or  to  the  Government,  or 
1876.  anything  growing  in  or  attached  to,   or  subsisting  upon,   the  land  of 

another  person  or  of  the  Government. 


SCHEDIJLE. 

[See   section  2.) 


1 

2 

3 

4 

Year, 

No. 

Short  title  or  subject. 

Extent  of  repeal. 

Part  I, — Acts  of  the  Governor  General  in  Council, 


1881 

XIX 

The  Burma  Forest  Act,  1881       . 

1890 

V 

The  Forest  Act,  1890 

1891 

XII 

Tlie   Eepealing    and    Amending    Act, 
1891. 

1898 

XIII 

The  Burma  Laws  Act,  1898 

So  much  as  has  not  been  repealed.. 
Sections  15  to  22  inclusive. 

So  much  of  the  First  and  Second 
Schedules  as  refers  to  Act  XIX- 
of  1881. 

So  much  of  the  Third  Schedule  as- 
refers  to  Act  XIX  of  1881. 


Part  II. — Regulations  made  under  Statute  S3  Vic,  Chapter  III, 


1898 


The  Upper  Burma  Forest   Regulation, 
1898. 


The  whole. 


'  Genl.  Acts,  Vol.  IV, 
'  Ante,  p.  8. 
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^BU'flMA  ACT  No.  II  of  1903. 
(Applies  to  Lower  and  Upper  Burma.) 

I18th  March,  1903;  23rd  April,  1903.1 

An  Act  to  further  amend  the  Burnia  Municipal  Act,  1898. 
Whereas   it  is  expedient  to  further  amend  the  Burma  Municipal  Preamble. 
Act,  1898;  It  is  hereby  enacted  as  follows:  — 

1.  (i)  This  Act  may  be  called  the  Burma  Municipal  Act  Amend-  Short  title 

ment  Act,  1903;  and  !L°1''°°'"  , 

'  '  ^  meacement. 

(2)  It  shall  come  into  force  at  once. 

2.  In  the  Burma  Municipal  Act,  1898,  after  section  38,  the  following  Insertion  of 
section  shall  be  inserted,  namely:—  38aS''^'°H 

[Ante,  pp.  352  and  353.1  Burma  Act 

III.  1898. 

BURMA  ACT  No.  I  of  1904. 

(Applies  to  Lower  Burma.) 

I23rd  January,  1904;  27th  Fehruary,  1904.1 

An  Act  further  to  amend  the  Rangoon  Police  Act,  1899. 
Whereas  it  is  expedient  to  amend  the  Rangoon  Police  Act,  1800;  Preamble. 
It  is  hereby  enacted  as  follows  :  —  , 

1.  (7)  This  Act  may  be  called  the  Rangoon  Police  Act  Amendment  Short  title 
Act,  1904;  and  *i™-.,. 

{2)  It  shall  come  into  force  at  once. 

2.  In  the  Rangoon  Police  Act,  1899,  after  section  31,  the  following  Insertion  of 
section  shall  be  inserted,  namely :  —  3j^  ^^  ^°" 

\Ante,   p.   457.1  Burma  Act 

^  -^  IV,  1899. 

» BURMA  ACT  No.  Ill  of  1904. 
(Applies  to  Lower  and  Upper  Burma.) 

[23rd  January,  1904;  27th  February,  1904.1 

An  Act  to  amend  the  law  relating  to  Excise  in  Burma. 

Whereas   it  is  expedient  to  amend  the  law  relating  to  excise  in  Preamble. 
Burma ;  It  is  hereby  enacted  as  follows  :  — 

1.  (7)  This  Act  may  be  called  the  Burma  Excise  Law  Amendment  Short  title. 
Act,  1904;  extent  and 


*  For  Statement  of  Objects  and  Reasons,  see  Burma  Gazette,  1903,  Pt.  Ill,  p.  4 ;  and 
for  Proceedings  in  Council,  see  ibid,  pp.  1  and  8. 

'  For  Statement  of  Objects  and  Reasons,  see  Burma  Gazette,  1903,  Pt.  Ill,  p.  20;  and  " 
for  Proceedings  in  Council,  see  ibid,  p.  24,  and  ibid,  1904,  p.  2. 

•  For  Statement  of  Objects  and  Reasons,  see  Burma  Gazette,  1903,  Pt.  Ill,  p.  14 ;  and 
for  Proceedings  in  Council,  see  ibid,  p.  23,  and  ibid,  1904,  p.  2. 
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Penalty 
on  vendor  of 
spirits,  &c., 
selling  during 
prohibited 
hours,  or 
by  or  to  pro- 
hibited per- 
sons. 


Further 
power  to 
make  rules 
respecting 
excise 
licenses. 


{2)  It  extends  in  Burma ;  and 

(5)  It  shall  come  into  force  at  once. 

2.  [^Power  to  declare  "  intoxicating  drugs  "  for  fur^oses  of  Act  XII 

of  1896.1     Rep.,  Act  7  of  1906. 

8.  Every  person  licensed  to  sell  by  retail  spirit  or  fermented  liquor 
or  intoxicating  drugs  under  the  provisions  of  the  said  Act,  who — 

{a)  keeps  his  premises  open  during  prohibited  hours,  or 

(6)  employs  any  person  he  is  prohibited  from  employing  to  assist 

him,  or 
(c)  sells  to  any  person  to  whom  he  is  prohibited  from  selling, 

shall  be  punished  with  fine  which  may  extend  to  two  hundred  rupees. 

4.  In  addition  to  rules  made  under  section  65  of  the  said  Act  and 
notwithstanding  anything  contained  in  the  said  Act,  the  Chief  Revenue 
Authority  may,  in  respect  of  licenses  under  the  said  Act,  make  rules — 

(i)  as  to  the  hours  during  which  licensed  premises  may  be  kept 

open; 
(m)  as  to  the  persons  who  may  be  employed  by  a  licensee  to  assist 

him  in  his  business,  whether  in  the  sale  of  liquor  or  in 

any  other  capacity;   and 
(m)  as  to  the  persons  to  whom  a  licensee  may  sell. 


Preamble. 


Short  title 
and  com- 
mencement. 

Amendment 
of  section  6 
of  Burma 
Act],  1899. 


^  BURMA  ACT  No.  I  of  1905. 

(Applies  to  Lower  and  Upper  Burma.) 

\_25th  February,  1905;  24th  March,  1905.'] 

An  Act  to  amend  the  Burma  Gambling  Act,  1899. 

Whereas  it  is  expedient  to  amend  the  Burma  Gambling  Act,  1899 ;  Bur.  Act  I 
It  is  hereby  enacted  as  follows  :  —  ° 

1.  (i)  This  Act  may  be  called  the  Burma  Gambling  Act  Amendment 
Act,  1905;  and 

{2)  It  shall  come  into  force  at  once. 

2.  {!)  In  sub-section  (1)  of  section  6  of  the  Burma  Gambling  Act,  Bur.  Act  I 
1899,  for  the  words  "upon  credible  information,  has  reason  to  believe  0^1899. 
that  any  house,  enclosure,  room,  vessel  or  place  is  used  as  a  ocmmon 
gaming-house,  he  may,  after  recording  in  writing  the  sub«»tauce  of  such 

*  For  Statement  of  Objects  and  Reasons,  see  Burma  Gazette,  1904,  Pt.  Ill,  p.  26;  ioi 
lleport  of  the  Select  Committee,  see  ihid,  1905,  p.  7;  and  for  Proceedings  in  pouncil,  «ee 
\hid,  1904,  p.  81,  and  ihid,  1905,  p.  2. 
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information  and  the  grounds  of  such  belief  "  the  following  shall  be  subs- 
tituted, namely :  — 

\_Ante,  p.  437.] 

(2)  In  sub-section  (2)  of  the  said  section  the  words  **  or  District 
•Superintendent  of  Police  "  shall  be  inserted  after  the  word  "  Magis- 
trate," and  the  word  "  or  "  sTiall  be  substituted  for  the  word  "  and." 

{3)  For  sub-section  ^4)  of  the  said  section  the  following  shall  be 
-substituted,  namely :  — 

\_Ante,  p.  438.] 

8.  For  section  8  of  the  said  Act  the  following  section  shall  be  substi-  Substitution 
-tuted,  namely:-  jJ,-»-;. 

iAnte,  p.  438.]  «»°^»5,„, 

I,  1899. 

4.  In   section   9    of   the   said    Act    for   the   words    "  who    shall   be  Amendment 
•examined  as  a  witness  "  the  following  shall  be  substituted,  namely: —     °f  Burma 

'*  who  shall  be  examined  (under  section  8  or  otherwise)  as  a  witness."  Act  1, 1899. 

5.  In  section  12  of  the  said  Act  for  the  words  **  two  hundred  rupees  "  Amendment 
the  words  "  five  hundred  rupees  "  shall  be  substituted ;  and  for  the  words  ^f  Burma 

**  four  hundred  rupees"   the  words   "one  thousand  rupees"   shall  be -^^^^  1. 1899. 
substituted. 

6.  (1)  In  section  14  of  the  said  Act  for  the  words  '*  No  Magistrate  Amendment 

of  section  14 
■shall  take  cognizance  of"  the  following  shall  be  substituted,  namely: — of  Burma 

"  No  Court  shall  try."  ^*^^^'  ^^^®- 

{2)  In  the  said  section  14,  for  the  words  "  to  him,"  wherever  th^ 
same  occur  in  clauses  (a)  and  (6)  of  the  said  section,  the  following  shall 
he  substituted,  namely:  — 

**  to,  or  cognizance  thereof  has  been  taken  by,  a  Magistrate." 
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Enactments  Repealed. 


1  BURMA  ACT  No.  II  of  1905. 

[25th  February,  1905;  28th  March,  1905.1 

An  Act  to  regulate  Irrigation,  Navigation  and  Drainage  in 

Burma. 
Whereas,  througliout  tlie  territories  to  whicli  this  Act  extends,  the 
Government  is  entitled  to  use  and  control  for  public  purposes  the  water 
of  all  rivers  and  streams  flowing  in  natural  channels,  and  of  all  lakes 
and  other  natural  collections  of  still  water,  and  to  assume  the  control 
and  undertake  in  whole  or  in  part  the  maintenance  of  any  irrigation - 
work,  upon  such  terms,  if  any,  as  to  compensation  as  it  deems  just, 
whenever  it  appears  to  be  necessary  in  the  public  interest  to  do  so;  and 
whereas  it  is  expedient  to  amend  the  law  relating  to  irrigation,  naviga- 
tion and  drainage  in  the  said  territories;  It  is  hereby  enacted  as  fol- 
lows :  — 

CHAPTER  I., 

Preliminary. 

1.  (i)  This  Act  may  be  called  the  Burma  Canal  Act,  1905 ; 

[2)  It  extends  to  the  whole  of  Burma,  including  the  Shan  States ;  and 
(5)  It  shall  come  into  force  at  once. 

2.  The  enactments  mentioned  in  the  Schedule  are  repealed  to  the 
extent  specified  in  the  fourth  column  thereof. 

3.  In  this  Act,  unless  there  is  anything  repugnant  in  the  subject  or 
context, — 

(i)  "  canal  "  includes — 

[a)  all  canals,  channels  and  reservoirs  constructed,  maintained 
or  controlled  by  the  Government  for  the  supply  or  storage 
of  water ; 

*  For  Statement  of  Objects  and  Reasons,  set  Burma  Gazette,  1904,  Pt.  Ill,  p.  71;  for 
Report  of  the  Select  Committee,  see  ibid,  1905,  p.  15;  and  for  Proceedings  in  Council,  see 
ibid,  1904,  p.  84,  and  ibid,  1905,  pp.  3  and  59. 
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(6)  all  works,  embankments,  structures,  supply  and  escape- 
channels  connected  with  such  canals,  channels  or  reservoirs ; 

(c)  all  lands  occupied  by  the  Government  for  the  purposes  of  such 
canals,  and  all  buildings,  machinery,  fences,  gates  and 
other  erections,  trees,  crops,  plantations  or  other  produce 
occupied  by  or  belonging  to  the  Government,  upon  such 
lands ; 

\it)  all  water-courses  as  defined  in  the  third  sub-section  of  this 
section ; 

(e)  any  part  of  a  river,  stream,  lake  or  natural  collection  of  water 
or  natural  drainage-channel,  to  which  the  Local  Govern- 
ment has  applied  the  provisions  of  Chapter  II  of  this  Act : 

(2)  "Minor  canal"  means  a  canal  declared  by  a  notification  of  the  "Minor 
Local  Government  to  be  a  minor  canal,  whether  such  canal  has  been  or  ^'^*^- 
is  constructed,  maintained  or  controlled  by  Government  or  not : 

(3)  "Water-course"  means  any    channel    which  is    supplied    with  "Water- 
water  from  a  canal,  but  which  is  not  maintained  at  the  cost  of  Govern-  *'°"'^^- 
ment,  and  ail  subsidiary  works  belonging  to  any  such  channel : 

(4)  "drainage-work"  includes  escape-channels  from  a  canal,  dams,  «« Drainage- 
weirs,  embankments,  sluices,  groins  and  other  works  for  the  protection  work." 

of  lands  from  flood  or  from  erosion,  formed  or  maintained  by  the  Gov- 
ernment under  the  provisions  of  Chapter  VIII  of  this  Act,  but  does  not 
include  works  for  the  removal  of  sewage  from  towns  : 

(5)  "Vessel  "  includes  boats,  rafts,  timber  and  other  floating  bodies:  "Vessel." 

(6)  "  Canal-ofl&cer "  means  an  officer  appointed  by  the  Local  Gov-"c;anal- 
•emment  to  exercise  control  over  a  canal  or  any  part  thereof :  officer." 

(7)  "Superintending    Canal-officer"     means    an    officer    exercisiQg "  Superin- 
general  control  over  a  canal  or  part  of  a  canal :  ^'^'f ^ 

officer." 

(5)  "Divisional  Canal-officer"  means  an  officer  exercising    control  " Divisional 
over  a  division  of  a  canal:  offiwr  " 

(9)  "  Sub-divisional  Canal-officer  "  means  an  officer  exercising  con+rol  "  Sub-divi- 
over  a  sub-division  of  a  canal:  and  offiwr" '^ 

(10)  "District"  means  a  district  as  fixed  for  revenue-purposes.  "District." 

4.  The  provisions  of  Chapters  II  to  V  and  VII  to  XI  shall  apply  to  Application 

minor  canals  only  in  the  manner  and  to  the  extent  provided  in  Chapter  of  Act  to 
.__  •'  -^  "^         minor  canals. 

5.  (1)  The  Local  Government  may  from  time  to  time  declare,   by  Power  to 
notification,  the  officers  by  whom,  and  the  local  limits  within  wh^-ch,  ^PP^""* 
all  or  any  of  the  powers  or  duties  hereinafter  conferred  or  imposed  shall 

be  exercised  or  performed. 

All  officers  mentioned  in  section  3,  sub-sections  (6),  (7),  (5)  and  (9) 
shall  be,  respectively,  subject  to  the  orders  of  such  officers  as  the  Local 
tjovernment  from  time  to  time  directs. 
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(2)  The  Local  Government  may,  by  notification,  confer  on  any  per- 
son all  or  any  of  the  powers  of  a  Collector  under  this  Act  and  the  rulea- 
thereunder. 


CHrPTEH  II. 

Of  the  Application  of  Water  for  Public  Purposes. 

6.  Whenever  it  appears  expedient  to  the  Local  Government  that  the 
water  of  any  river  or  stream  flowing  in  a  natural  channel,  or  of  any 
lake  or  other  natural  collection  of  still  water,  should  be  applied  or  used' 
by  the  Government  for  the  purpose  of  any  existing  or  projected  canal  or 
drainage-work, 

the  Local  Government  may,  by  notification,  .declare  that  the  said 
water  will  be  so  applied  or  used  after  a  day  to  be  named  in  the  said  noti- 
fication, not  being  earlier  than  three  months  from  the  date  thereof. 

7.  At  any  time  after  the  day  so  named,  any  Canal-officer,  acting 
under  the  orders  of  the  Local  Government  in  this  behalf,  may  enter  on 
any  land  and  remove  any  obstructions,  and  may  close  any  channels  and! 
do  any  other  thing  necessary  or  proper  for  such  application  or  use  of  the 
said  water. 

8.  As  soon  as  is  practicable  after  the  issue  of  such  notification,  th& 
Collector  shall  cause  public  notice  to  be  given  at  convenient  places,  stat- 
ing that  the  Government  intends  to  apply  or  use  the  said  water  as- 
aforesaid,  and  that  claims  for  compensation  in  respect  of  the  mattera 
mentioned  in  section  9  may  be  made  before  him. 

9.  No  compensation  shall  be  awarded  for  any  damage  caused  by — 
(a)  stoppage  or  diminution  of  percolation  or  floods; 

(6)  deterioration  of  climate  or  soil; 

(c)  stoppage  of  navigation  or  of  the  means  of  floating  timber  or 
watering  cattle ; 

(d) '  displacement  of  labour. 
But  compensation  may  be  awarded  in  respect  of  any  of  the  following- 
matters  :  — 

(e)  stoppage  or  diminution  of  supply  of  water  through  any  natu- 
ral channel  to  any  defined  artificial  channel,  whether  above- 
or  under  ground,  in  use  at  the  date  of  the  said  notification  r 

(/)  stoppage  or  diminution  of  supply  of  water  to  any  work  erected 
for  purposes  of  profit  on  any  channel,  whether  natural  or 
artificial,  in  use  at  the  date  of  the  said  notification; 

[g)  stoppage  or  diminution  of  supply  of  water  through  any- 
natural  channel  which  has  been  used  for  purposes  of  irriga- 
tion within  the  five  years  next  before  the  date  of  the  said 
notification ; 
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(h)  damage  done  in  respect  of  any  right  to  a  water-course  or  the 
use  of  any  water  to  which  any  person  is  entitled  under  the 
^  Indian  Limitation  Act,  1877,  Part  IV ; 
(t)  any  other  substantial  damage  to  property,  not  falling  under 
any  of  the  above  clauses  (a),  (6),  (c)  or  (d),  and  caused  by 
the  exercise  of  the  powers  conferred  by  this  Act,  which  is 
capable  of  being  ascertained  and  estimated  at  the  time  of 
awarding  such  compensation. 
In  determining  the  amount  of  such  compensation,  regard  shall  be 
had  to  the  diminution  in  the  market-value,  at  the  time  of  awarding  com- 
pensation, of  the  property  in  respect  of  which  compensation  is  claimed; 
and  where  such  market-value  is  not  ascertainable,  the  amount  shall  be 
reckoned  at  twelve  times  the  amount  of  the  diminution  of  the  annual  nett 
profits  of  such  property  caused  by  the  exercise  of  the  powers  conferred 
by  this  Act. 

No  righl;  to  any  such  supply  of  water  as  is  referred  to  in  clause  (e), 
(/)  or  (g)  of  this  section  in  respect  of  a  work  or  channel  not  in  use  at  the 
date  of  the  notification  shall  be,  or  be  deemed  to  have  been,  acquired  as 
against  the  Government  except  by  grant  or  under  the  ^  Indian  Limitation 
Act,  1877,  Part  IV. 

And  no  right  to  any  of  the  advantages  referred  to  in  clauses  (a), 
(b)  and  (c)  of  this  section  shall  be  acquired,  as  against  the  Government 
under  the  same  Part. 

10.  No  claim  for  compensation  for  any  such  stoppage,  diminution  or  Limitation  of 
damage  shall  be  entertained  after  the  expiration  of  one  year  from  such  <^^*^™^- 
stoppage,  diminution  or  damage,  unless  the  Collector  is  satisfied  that  the 
claimant   has  sufficient  cause   for  not   making  the  claim  within  such 

period. 

11.  The  Collector  shall  proceed  to  enquire  into  any  such  claim,  and  Enquiry  into 
to  determine  the  amount  of  compensation,    if   any,   which   should   be  amount  of 
given  to  the  claimant;  and  sections  nine  to  fourteen  (inclusive),  eighteen  compensa- 
to   twenty-two   (inclusive),   twenty-five  to  thirty-one   (inclusive),   thirty-  ^°°" 
four,  forty-five,  fifty-one  to  fifty-five  (inclusive),  of  the  ^  Land  Acquisi- 
tion Act,  1894,  shall  apply  to  such  enquiries. 


CHAPTER  III. 

Of  the  CoNSTErcTiON  AND  Maintenaitce  OF  Works. 

12.  On  such  parts  of  any  river,  stream,  lake  or  natural  collection  of  Sanction  of 
water  as  the  Local  Government  may,  by  notification,  declare  to  be  within  ^°'^®=*°'" 

J  ^     J  '  necessary 


*  Stt  now  the  Indian  Limitation  Act,  1908  (9  of  1908),  Genl.  Acts,  Vol.  VI. 
»  GenL  Acts.  Vol.  IV. 
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the  provisions  of  this  section,  no  person  shall  construct  any  dam,  weir, 
embankment,  sluice,  channel  or  other  work  for  purposes  of  irrigation 
without  the  previous  sanction  of  the  Collector. 

13.  Any  Canal-officer,  or  other  person  acting  under  the  general  or 
special  order  of  a  Canal-officer,  may  enter  upon  any  lands  adjacent  to 
or  in  the  neighbourhood  of  any  canal  or  through  which  any  canal  is 
proposed  to  be  made,  and  undertake  surveys  or  levels  thereon ; 

and  dig  and  bore  into  the  sub-soil;  and  make  and  set  up  suitable 
land-marks,  level-marks  and  water-gauges; 

and  do  all  other  acts  necessary  for  the  proper  prosecution  of  any 
enquiry  relating  to  any  existing  or  projected  canal  under  the  charge  of 
the  said  Canal-officer ; 

and  may  also  enter  upon  any  land,  building  or  water-course  on 
account  of  which  any  water-rate  is  chargeable,  for  the  purpose  of  in- 
specting or  regulating  the  use  of  the  water  supplied,  or  of  measuring  the 
lands  irrigated  thereby  or  chargeable  with  a  water-rate,  and  of  doing 
all  things  necessary  for  the  proper  regulation  and  management  of  such 
canal. 

14.  A  Canal-officer  appointed  by  the  Divisional  Canal-officer  in  this 
behalf  may,  at  any  time  during  the  construction  of  a  canal  or  after  its 
completion,  enter  upon  any  lands  in  the  neighbourhood  of  such  canal 
and  align  and  construct  such  water-courses  thereon  as  he  may  deem 
necessary. 

16.  (2)  In  every  case  of  entry  under  section  13  or  section  14,  the 
Canal-officer  or  other  person  making  such  entry  shall  at  the  time  of 
such  entry  tender  compensation  for  any  damage  which  may  be  occasion- 
ed by  any  proceeding  under  such  section ;  and  in  case  of  dispute  as  to 
the  sufficiency  of  the  amount  so  tendered,  he  shall  forthwith  refer  the 
same  for  decision  by  the  Collector,  and  such  decision  shall  be  final : 

Provided  that  no  compensation  other  than  that  for  damage  to  trees 
or  standing  crops  shall  be  payable  in  respect  of  any  land  to  be  occupied 
by  a  water-course,  if  the  land  immediately  adjacent  thereto  on  either 
side  will  be  entitled  to  irrigation  from  the  said  water-course  and  is  also 
the  property  of  the  owner  of  the  land  to  be  so  occupied. 

{2)  If  any  Canal-officer  or  other  person,  in  exercise  of  powers  con- 
ferred by  section  13  or  section  14,  proposes  to  enter  into  any  building 
or  enclosed  court  or  garden  attached  to  a  dwelling-house  not  supplied 
with  water  flowing  from  any  canal,  he  shall  previously  give  the  occupier 
of  such  building,  court  or  garden  at  least  seven  days'  notice  in  writing 
of  his  intention  to  do  so. 
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16.  The  cost  (including  the  amendment  of  compensation  payable  orCoetof 

that  mav  have  been  paid)  of  any  water-courses  constructed  under  section  ^**®^" 
►  '^         '  J  i-i  •  courses 

14  and  of  any  water-courses  constructed  or  in  the  course  of  being  con-  constructed 

structed   before  this  Act  comes   into   force,   shall   be  chareeable   to  the  ^^^^}   ,  ^ 

'  ,  ,  o  section  14 

owners  or  occupiers  of  lands  to  which  water  is  supplied  from  such  water-  and  of  water- 
courses in  such  proportion  according  to  the  area  of  land  so  supplied  and  constructed 
on  such  date  or  dates  as  the  Divisional  Canal-officer  may  determine.  before  Act 

Any  portion  of  such  cost  becoming  due  and  not  paid  to  the  Divisional  ^^^  "^*° 
Canal-officer  shall  be  recoverable  as  if  it  were  an  arrear  of  land-revenue. 

Any  order  passed  by  a  Divisional  Canal-officer  under  this  section 
shall  be  subject  to  appeal  to  the  Superintending  Canal-officer,  whose 
decision  shall  be  final : 

Provided  that  this  section  shall  apply  to  water-courses  constructed  or 
in  the  course  of  being  constructed  before  this  Act  comes  into  force  only 
if  such  water-courses  might  have  been  constructed  under  the  provisions 
of  section  14  if  this  Act  had  been  in  force. 

17.  No  water-course  to  which  the  provisions  of  section   16   applies  Alteration  of 
may  be  altered  without  the  consent  of  the  Divisional  Canal-officer.  water- 

•  COUI*S68 

18.  In  case  of  any  accident  happening  or  being  apprehended  to  a  Power  to 

canal,  or  in  case  of  urgency  when  any  new  work  is  immediately  required  enter  for 

,        .  1  rf.    •  P  1  repauB  and 

to  prevent  serious  detriment  to  the  efficiency  of  a  canal,  or  whenever  to  prevent 

necessary  for  the  proper  maintenance  of  a  canal,  accidente. 

any  Divisional  Canal-officer  or  any  person  acting  under  his  general 
or  special  orders  in  this  behalf  may  enter  upon  any  lands  adjacent  to, 
or  in  the  neighbourhood  of,  such  canal,  and  may  execute  all  works 
which  may  be  necessary  for  the  purpose  of  repairing  or  preventing  such 
accident  or  for  constructing  any  new  work  in  case  of  urgency  or  for  the 
proper  maintenance  of  the  canal. 

In  every  such  case  such  Canal-officer  or  person  shall  tender  com-  Compensa- 
pensation  to  the  proprietors  or  occupiers  of  the  said  lands  for  all  dam-  ^'^"/T'^™' 
age  done  to  the  same.  If  such  tender  is  liot  accepted,  the  Canal-officer 
uhall  refer  the  matter  to  the  Collector,  who  shall  proceed  to  award  com- 
pensation for  the  damage  as  though  the  Local  Government  had  directed 
the  occupation  of  the  land  under  section  35  of  the  ^  Land  Acquisition 
Act,  1894. 

19.  The   Divisional    Canal-officer,    or   any   person   acting   under   his  Power  to 
general   or   special   orders   in   this  behalf,    may,    within   such   distance  ^^"^fjf^ 
from  the  canal  as  the  Local  Government  may  by  rule  (made  in  accord-  Canal  for  de- 
ance  with  the  provisions  of  section  79)  determine,  enter  upon  land  and —  fJ^m'cSiar^ 

(i)  deposit  upon  it  soil  excavated  from  the  canal ;  or  *°^  t°  ®^^ 

(u)  excavate  from  it  earth  for  repairs  to  the  banks  of  a  canal. 

»  Genl.  ActB,  Vol.  IV. 
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Compensation  shall,  in  such  cases,  be  tendered  or  awarded  in  the 
manner  provided  by  section  18 : 

Provided  that  no  compensation  shall  be  payable  on  account  of  the 
excavation  of  land  to  a  depth  of  not  more  than  one  foot  for  the  purpose 
of  repairs  to  the  bank  of  any  canal,  unless  such  excavation  is  made  on 
the  site  of  a  previous  excavation,  or  causes  damage  to  crops  or  things 
attached  to  the  land,  or  unfits  the  land,  or  renders  it  less  fit,  for  the 
purpose  to  which  it  was  applied  before  the  excavation. 

20.  (i)  When  any  land  or  the  use  thereof  is  required  for  canal 
purposes  either  temporarily  or  permanently,  the  ofiicer  assessing  com- 
pensation therefor  shall,  in  addition  to  any  powers  held  by  him  under 

this  Act  or  under  the  ^  Land  Acquisition  Act,  1894,  have  power,  subject    i  of  1894. 
to  the  general  or  special  sanction  of  the  Local  Government  and  the  eon- 
sent  of  the  person  entitled  to  compensation, — 

(«)  to  direct  that  the  rights  to  the  land  and  the  use  thereof  shall 
continue  in  such  claimant,  subject  to  a  right  of  user,  so  long 
as  it  may  be  required,    for  the  purposes   of  the  canal   or 
water-course  on  payment  of  the  compensation  awarded  for 
such  right  of  user  only ; 
(6)  to  confer  on  the  claimant,  in  lieu  of  or  as  part  of  any  com- 
pensation, a  right  to  a  supply  of  water  from  the  canal. 
{2)  Subject  to  the  conditions  of  any  award  or  order  made  under  sub- 
section (/),  clause  {a)  or  [h),  the  person  entitled  to  the  land,  may,  if  the 
land  has  been  occupied  for  canal  purposes  for  a  period  exceeding  three 
years,  request  the  Collector  to  make  a  complete  acquisition  of  the  land 
under  the  ^Land  Acquisition  Act,  1894,  and  the  land  shall  be  acquired   I  of  1894- 
accordingly. 

21.  Any  persons  desiring  to  use  the  water  of  any  canal  may  apply  in 
writing  to  the  Divisional  or  Sub-divisional  Canal-ofiicer  of  the  division 
or  sub-division  of  the  canal  from  which  the  water-course  is  to  be  sup- 
lied,  requesting  such  ofiicer  to  construct  or  improve  a  water-course  at 
the  cost  of  the  applicants. 

The  application  shall  state  the  works  to  be  undertaken,  their  ap- 
proximate estimated  cost,  or  the  amount  which  the  applicants  are  will- 
ing to  pay  for  the  same,  or  whether  they  engage  to  pay  the  actual  cost 
as  settled  by  the  Divisional  Canal-officer,  and  how  the  payment  is  to  be 
made. 

When  the  assent  of  the  Superintending  Canal-officer  is  given  to  such 
application,  all  the  applicants  shall  be  jointly  and  severally  liable  for 
the  cost  of  such  works  to  the  extent  mentioned  therein,  or  if  the  appli- 
cants have  engaged  to  pay  the  actual  cost,  for  such  actual  cost. 


.   ^  Genl.  Acts,,  Vol.  IV. 
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Any  amount  so  becoming  due  under  the  terms  of  such  application  Recovery  of 
and  not  paid  to  the  Divisional  Canal-officer,  or  the  person  authorized  by  *™ount  duo. 
him  to  receive  the  same,  on  or  before  the  date  on  which  it  becomes  due 
shall  be  recoverable  as  if  it  were  an  arrear  of  land-revenue. 

22.  There  shall  be  provided,   at  the  cost  of   Government,   suitable  Government 
means  of  crossing  canals  constructed  or  maintained  at  the  cost  of  Gov-  ^°  provide 

o  ,  means  of 

<frnment  at  such  places  as  the  Local  Government  thinks  necessary  for  crossing 
the  reasonable  convenience  of  the  inhabitants  of  the  adjacent  lands,        canals. 

On  receiving  a  statement  in  writing  signed  by  not  less  than  five  of 
the  owners  of  such  lands  to  the  effect  that  suitable  crossings  have  not 
been  provided  on  any  canal,  the  Collector  shall  cause  enquiry  to  be 
made  into  the  circumstances  of  the  case,  and  if  he  thinks  that  the  state- 
ment is  established,  he  shall  report  his  opinion  thereon  for  the  consider- 
ation of  the  Local  Government,  and  the  Local  Government  shall  cause 
such  measures  in  reference  thereto  to  be  taken  as  it  thinks  proper. 

23.  The  Divisional  Canal-officer  may  issue  an  order  to  the  persons  Persons 

usinff  any  water-course  to  construct  suitable  bridges,  culverts  or  other  "^i^g^at®'^- 
o         J  o      '  ^     course  to 

works  for  the  passage  of  the  water  of  such  water-course  across  any  public  construct 
road,  canal  or  drainage-channel  in  use  before  the  said  water-course  was  ^^''^fof 
made,  or  to  repair  any  such  works.  water  across 

Such  order  shall  specify  a  reasonable  period  within  which  such  con-  ^°^°^'  ^^• 
struct  ion  or  repairs  shall  be  completed ; 

and  if,  after  the  receipt  of  such  order,  the  persons  to  whom  it  is  ad-  If  they  fail, 
■dressed  do  not,  within  the  said  period,  construct  or  repair  such  works  to  „,*    5°^°^^ 
the  satisfaction  of  the  said  Canal-officer,  he  may,  with  the  previous  ap- struct: 
proval  of  the  Superintending  Canal-officer,  himself  construct  or  repair 
"the  same ; 

and  if  the  said  person  do  not,  when  so  required,  pay  the  cost  of  such  and  recover 
■construotion  or  repairs  as  declared  by  the  Divisional  Canal-officer,  the  ° 
amount  shall  be  recoverable  from  them  as  if  it  were  an  arrear  of  land- 
revenue. 

24.  If  any  person,  jointly  responsible  with  others  for  the  construe-  Adjustment 
tion  or  maintenance  of  a  water-course,  or  jointly  making  use  of  a  water-  ^^^^g^ljer- 
course  with  others,  neglects  or  refuses  to  pay  his  share  of  the  cost  of.  sons  jointly 
such  construction  or  maintenance,  or  to  execute  his  share  of  any  work  ^^^^ 
necessary  for  such  construction  or  maintenance, 

the  Divisional  or  Sub-divisonal  Canal-officer,  on  receiving  an  appli- 
•cation  in  writing  from  any  person  injured  by  such  neglect  or  refusal, 
shall  serve  notice  on  all  parties  concerned  that,  on  the  expiration  of  fif- 
teen days  from  the  service,  he  will  investigate  the  case;  and  shall,  on 
ihe  expiration  of  that  period,  investigate,  the  case  accordingly,  and 
make  such  order  thereon  as  to  him  seems  fit. 
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Such  order  shall  be  appealable  to  the  Superintending  Canal-officer. 

whose  order  thereon  shall  be  final. 
Recovery    of         Any  sum  directed  by  such  order  to  be  paid  within  a  specified  period 
f™°^d  '^^Jj  if  ^ot  paid  within  such  period  and  if  the  order  remains  in  force, 

be  recovered  from  the  person  directed  to  pay  the  same,  as  if  it  were  an 

arrear  of  land-revenue. 


Supply  of 
water  through 
intervening 
water -course. 


AppUcation 
for  construc- 
tion of  new 
water -course. 


Procedure  of 
Canal-officer 
thereupon. 


25.  Whenever  application  is  made  to  a  Divisional  Canal-officer  for 
a  supply  of  water  from  a  canal  and  it  appears  to  him  expedient  that  such 
supply  should  be  given  and  that  it  should  be  conveyed  through  some 
existing  water-course,  he  shall  give  notice  to  the  persons  responsible  for 
the  maintenance  of  such  water-course  to  show  cause,  on  a  day  not  less 
than  fourteen  days  from  the  date  of  such  notice,  why  the  said  supply 
should  not  be  so  conveyed ;  and  after  making  enquiry  on  such  day,  the 
Divisional  Canal-officer  shall  determine  whether  and  on  what  conditions 
the  said  supply  shall  be  conveyed  through  such  water-course. 

When  such  officer  determines  that  a  supply  of  canal-water  may  be 
conveyed  through  any  water-course  as  aforesaid,  his  decision  shall,  wuen 
confirmed  or  modified  by  the  Superintending  Canal-officer,  be  binding 
on  the  applicant  and  also  on  the  persons  responsible  for  the  maintenance 
of  the  said  water-course. 

Such  applicant  shall  not  be  entitled  to  use  such  water-course  until 
he  has  paid  the  expense  of  any  alteration  of  such  water-course  necessary 
in  order  to  his  being  supplied  through  it,  and  also  such  share  of  the  first 
cost  of  such  water-course  as  the  Divisional  or  Superintending  Canal- 
officer  may  determine. 

Such  applicant  shall  also  be  liable  for  his  share  of  the  cost  of  the- 
maintenance  of  such  water-course  so  long  as  he  uses  it. 

26.  Any  person  desiring  the  construction  of  a  new  water-course  may 
apply  in  writing  to  the  Divisional  Canal-officer,  stating — 

[i)  that  he  has  endeavoured  unsuccessfully  to  acquire,  from  the 
owners  of  the  land  through  which  he  desires  such  water- 
course to  pass,  a  right  to  occupy  so  much  of  the  land  as 
will  be  needed  for  such  water-course ; 
{ii)  that  he  desires  the  said  Canal-officer,  in  his  behalf  md 
at  his  cost,  to  do  all  things  necessary  for  acquiring  such 
right;  and 
(m)  that  he  is  able  to  defray  all  cost  involved  in  acquiring  such, 
right  and  constructing  such  water-course. 

27.  If  the  Divisional  Canal-officer  considers — 

(t)  that  the  construction  of  such  water-course  is  expedient,  an(i 
(it)  that  the  statements  in  the  application  are  true, 
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he  shall  call  upon  the  applicant  to  make  such  deposit  as  the  Divisional 
Canal-officer  considers  necessary  to  defray  the  cost  of  the  prelim iaury 
proceedings,  and  the  amount  of  any  compensation  which  he  considers 
likely  to  become  due  under  section  33 ; 

and,  upon  such  deposit  being  made,  he  shall  cause  enquiry  to  be  made 
into  the  most  suitable  alignment  for  the  said  water-course,  and  shall 
mark  out  the  land  which,  in  his  opinion,  it  will  be  necessary  to  occupy 
for  tlie  construction  thereof,  ard  shall  forthwith  publish  a  notice  in 
every  village  through  which  the  water-course  is  proposed  to  be  taken 
that  so  much  of  such  land  as  belongs  to  such  village  lias  been  so  marked 
out,  and  shall  send  a  copy  of  such  notice  to  the  Collector  of  every  dis- 
trict in  which  any  part  of  such  land  is  situate. 

28.  Any  person  desiring  that  an  existing  water-course  should  .be  Application 
transferred  from  its  present  owner  to  himself  may  apply  in  writing  to  'o^  transfer 
the  Divisional  Canal-officer,  stating —  water-course. 

(i)  that  he  has  endeavoured  unsuccessfully  to  procure  such  trans- 
fer from  the  owner  of  such  water-course ; 
(w)  that  he  desires  the  said  Canal-officer,  in  his  behalf  and  at  his 
cost,  to  do  all  things  necessary  for  procuring  such  trans- 
fer; 

(ill)  that  he  is  able  to  defray  the  cost  of  such  transfer. 

If  the  Divisional  Canal-officer  considers —  Procedure  * 

(a)  that  the  said  transfer  is  necessarj'^  for  the  better  management 

of  the  irrigation  from  such  water-course,  and 
[h)  that  the  statements  in  the  application  are  true, 

he  shall  call  upon  the  applicant  to  make  such  deposit  as  the  Divisional 
Canal-officer  considers  necessary  to  defray  the  cost  of  the  preliminary 
proceedings,  and  the  amount  of  any  compensation  that  may  become,  c'ue 
under  the  provisions  of  section  33  in  respect  of  such  transfer; 

and,  upon  such  deposit  being  made,  he  shall  publish  a  notice  of  the 
application  in  every  village,  and  shall  send  a  copy  of  the  notice  to  the 
Collector  of  every  district  through  which  such  water-course  passes. 

29.  Within  thirty  days  from  the  publication  of  a  notice  under  sec-  objections 
tion  27  or  section  28,  as  the  case  may  be,  any  person  interested  in  theto  oonatruc- 
land  or  water-course  to  which  the  notice  refers  may  apply  to  the  Col- fg^  j^ppy^^ 
lector  by  petition,  stating  his  objection  to  the  construction  or  transfer  for. 

for  which  application  has  been  made. 

The  Collector  may  either  reject  the  petition  or  may  proceed  to  enquire 
into  the  validity  of  the  objection,  giving  previous  notice  to  the  Divi- 
sional Canal-officer  of  the  place  and  time  at  which  such  enquiry  will  be 
held. 
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The  Collector  shall  record  in  writing  all  orders  passed  by  him  under 
this  section  and  the  grounds  thereof. 

30.  If  no  such  objection  is  made,  or  (where  such  objection  is  made) 
if  the  Collector  overrules  it,  he  shall  give  notice  to  the  Divisional  Canal- 
officer  to  that  effect,  and  shall  proceed  forthwith  to  place  the  said  appli- 
cant in  occupation  of  the  land  marked  out  or  of  the  water-course  to  be 
transferred,  as  the  case  may  be. 

31.  If  the  Collector  considers  any  objection  made  as  aforesaid  to  be 
valid,  he  shall  inform  the  Divisional  Canal-officer  accordingly ;  and  if 
such  officer  sees  fit,  he  may,  in  the  case  of  an  application  under  section 
26,  alter  the  boundaries  of  the  land  so  marked  out,  and  may  give  fresh 
notice  under  section  27;  and  the  procedure  hereinbefore  provided  shall 
be  applicable  to  such  notice,  and  the  Collector  shall  thereupon  proceed 
as  before  provided. 

32.  If  the  Canal-officer  disagrees  with  the  Collector,  the  matter  sball 
be  referred  for  decision  to  the  Commissioner. 

Such  decision  shall  be  final,  and  the  Collector,  if  he  is  so  directed 
by  such  decision,  shall,  subject  to  the  provisions  of  section  33,  cause 
the  said  applicant  to  be  placed  in  occupation  of  the  land  so  marked  out 
or  the  water-course  to  be  transfesred,  as  the  case  may  be. 

33.  No  such  applicant  shall  be  placed  in  occupation  of  such  land  or 
water-course  until  he  has  paid  to  the  person  named  by  the  Collector  such 
amount  as  the  Collector  determines  to  be  due  as  compensation  for  the 
land  or  water-course  so  occupied  or  transferred,  and  for  any  damage 
caused  by  the  marking  out  or  occupation  of  such  land,  together. with  all 
expenses  incidental  to  such  occupation  or  transfer. 

In  determining  the  compensation  to  be  made  under  this  section,  the 
Collector  shall  proceed  under  the  provisions  of  the  ^  Land  Acquisition  j^f  jgg^^ 
Act,  1894,  but  he  may,  if  the  person  to  be  compensated  so  desire,  award 
such  compensation  in  the  form  of  a  rent-charge  payable  in  respect  ol 
the  land  or  water-course  occupied  or  transferred. 

If  such  compensation  and  expenses  are  not  paid  when  demanded  by 
the  person  entitled  to  receive  the  same,  the  amount  may  be  recovered  as 
if  it  were  an  arrear  of  land-revenue,  and  shall,  when  recovered,  be  paid 
to  the  person  entitled  to  receive  the  same. 

34.  When  any  such  applicant  is  placed  in  occupation  of  land  or  of 

a  water-course  as  aforesaid,  the  following  rules  and  conditions  shall  be     , 
bicd'.ng  on  him  and  his  representatives  in  interest:  — 

First. — All  works  necessary  for  the  passage,  across  such  water- 
course, of  water-courses  existing  previous  to  its  construction 
and  of  the  drainage  intercepted  by  it,   and  for  affording 
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proper  communications  across  it  for  the  convenience  of  the 
neighbouring  lands,  shall  be  constructed  by  the  applicant, 
and  be  maintained  by  him  or  his  representative  in  interest  to 
the  satisfaction  of  the  Divisional  Canal-oflBcer. 
Second. — Land  occupied  for  a  water-course  under  the  provisions 
of  section  27  shall  be  used  only  for  the  purpose  of  such 
water-course. 
Third. — The   proposed    water-course   shall    be    completed    to    the 
satisfaction  of  the  Divisional  Canal-officer  within  one  year 
after  the  applicant  is  placed  in  occupation  of  the  land. 
In  cases  in  which  land  is  occupied  or  a  water-course  is  transferred 
on  the  terms  of  a  rent-charge :  — 

Fourth. — The  applicant  or  his  representative  in  interest  shall,  so 
long  as  he  occupies  such  land  or  water-course,   pay  rent 
for  the  same  at  such  rate  and  on  such  days  as  are  deter- 
mined by  the  Collector  when  the  applicant   is  placed  in 
occupation. 
Fifth. — If  the  right  to  occupy  the  land  cease  owing  to  a  breach  of 
any  of  these  rules,  the  liability  to  pay  the  said  rent  shall 
continue  until  the  applicant  or  his  representative   in  in- 
terest has  restored  the  land  to  its  original  condition,   or 
until  he  has  paid,  by  way  of  compensation  for  any  injury 
done  to  the  said  land,  such  amount  and  to  such  person  as 
the   Collector  determines. 
Sixth. — The  Collector  may,  on  the  application  of  the  person  en- 
titled to  receive  such  rent  or  compensation,  determine  the 
amount  of  rent  due  or  assess  the  amount  of  such  compen- 
sation; and,  if  any  such  rent  or  compensation  be  not  ^)aid 
by   the    applicant    or    his    representative    in    interest,    the 
amount,  with  interest  thereon  at  the  rate  of  six  per  cent, 
per  annum  from  the  date  on  which  it  became  due,   may 
be  recovered  as  if  it  were  an  arrear  of  land-revenue,  and 
the  same,  when  recovered,  shall  be  paid  to  the  person  to 
whom  it  is  due. 
If  any  of  the  rules  and  conditions  prescribed  by  this  section  are  not 
■complied  with,  or  if  any  water-course  constructed  or  transferred  under 
Ihis  Act  is  disused  for  three  years  continuously,  the  right  of  the  appli- 
cant, or  of  his  representative  in  interest,  to  occupy  such  land  or  water- 
course shall  cease  absolutely. 

35.  The  procedure  hereinbefore  provided  for  the  occupation  of  land  Procedure 
for  the  construction  of  a  water-course  shall  be  applicable  to  the  occupa-  occupation 
tion  of  the  land  for  any  extension  or  alteration  of  a  water-course,  and  for  extensions 
lor  the  deposit  of  soil  from  water-course  clearances.  tions. 
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36.  In  case  of  wilful  damage  to  or  enlargement  of  an  outlet,  iLe 
cost  of  repairs  may  be  recovered  as  an  arrear  of  land-revenue  from  the 
persons  entitled  to  use  tlie  water-course,  and  tlie  supply  of  water  to  the 
water-course  may  be  stopped,  as  provided  in  section  39,  clause  (a),  sub- 
division (ii). 

37.  In  cases  where  there  are  numerous  water-courses  running  for 
a  long  distance  side  by  side  and  so  close  together  that  it  is  difl&cult  or 
expensive  for  the  owners  to  clear  them  owing  to  there  being  no  room  for 
the  deposit  of  the  silt, 

the  Divisional  Canal-officer,  if  applied  to  for  that  purpose  or  on  his 
own  motion,  may,  with  the  sanction  of  the  Superintending  Canal-officer, 
after  such  notice  as  the  Local  Government  may  by  rule  made  in  accord- 
ance with  section  79,  direct,  shut  off  the  supplies  of  any  or  all  such  water- 
courses until  the  owners  have  made  arrangements  to  his  satisfaction  to 
unite  the  water-courses  or  to  substitute  for  them  such  system  as  may 
have  been  approved  by  the  Superintending  Canal-officer : 

Provided  that  such  conversion  shall  not  be  made,  if  it  shall  diminish 
the  amount  of  water  to  which  any  owner  of  a  water-course  is  entitled. 


In  absence 
of  written 
contract, 
water-supply 
to  be  subject 
to  rules. 


Conditions 
as  to — 

power  to 
stop  water- 
supply  ; 


CHAPTER  IV. 
Of  the  Supply  of  Water. 

38.  In  the  absence  of  a  written  contract,  or  so  far  as  any  such  con- 
tract does  not  extend,  every  supply  of  canal- water  shall  be  deemed  to  be 
given  at  the  rates  and  subject  to  the  conditions  prescribed  by  the  rules 
to  be  made  by  the  Local  Government  in  accordance  with  the  provisions  of 
section  79  in  respect  thereof. 

39.  The  following  provisions  shall  apply  to  every  supply  of  canal 
water,  namely :  — 

[a)  The  Divisional  Canal-officer  shall  not  stop  the  supply  of  water 
to  any  water-course,  or  to  any  person,  except  in  the  fol- 
lowing cases :  — 

(i)  whenever  and  so  long  as  it  is  necessary  to  stop  such 
supply  for  the  purpose  of  executing  any  work  or- 
dered by  competent  authority,  and  with  the  pre- 
vious sanction  of  the  Local  Government ; 
whenever  and  so  long  as  any  water-course  is  not 
maintained  in  such  proper  customary  repair  as  to 
prevent  the  wasteful  escape  of  water  therefrom ; 
(iii)  within  periods  fixed  from  time  to  time  by  the  Divi- 
sional Canal-officer : 


{ii) 
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(b)  Government  shall  not  be  liable  for  loss  caused  by  the  failure  claims  to 

or  stoppage  of  the  water  in  a  canal,  by  reason  of  any  cause  pompenaatlon 
beyond  the  control  of  the  Government,  or  of  any  repairs,  failure  or 
alterations  or  additions  to  the  canal,  or  of  any  measures  *^Ppage  o' 
taken  for  regulating  the  proper  flow  of  water  therein,  or 
for  maintaining  the  established  course  of  irrigation  which 
the   Divisional   Canal-officer   considers   necessary ;   but   the 
foregoing  provisions  shall  not  prevent  the  person  suffering 
such   loss   from   claiming   such   remission   of   the  ordinary 
charges  payable  for  the  use  of  water  as  is  authorized  by 
the  Local  Government. 

(c)  If  the  supply  of  water  to  any  land  irrigated  from  a  canal  be  claims  on 

interrupted  otherwise  than  in  the  manner  described  in  the  account  of 

^         .  interruption 

last  preceding  clause,  the  Collector  may  award  to  the  oc-  from  other 

cupier  or  owner  of  such  land  reasonable  compensation  for  ^^^^ '» 

the  loss  arising  from  such  interruption : 

(d)  When  the  water  of  a  canal  is  supplied  for  the  irrigation  of  a  duration   of 

single  crop,  the  permission  to  use  such  water  shall  be  held  ^"^P  ^  • 
^  to  continue  only  until  that  crop  comes  to  maturity  and  to 

apply  only  to  that  crop ;  but  if  it  be  supplied  for  irrigating 
two  or  more  crops  to  be  raised  on  the  same  land  within  the 
year,  such  permission  shall  be  held  to  continue  for  one  year 
from  the  commencement  of  the  irrigation,  and  to  apply  to 
such  crops  only  as  are  matured  within  that  year  : 

(e)  Unless    with    the    permission    of    the    Superintending    Canal- sale  or  sub- 

officer,  no  person  entitled  to  use  the  water  of  anv  canal,  or  letting  of 

1      1      -1  T  •     •  '         1       1     n  right  to  use 

any  work,  building  or  land  appertaining  to  any  canal,  shall  canal-water; 

sell  or  sub-let  or  otherwise  transfer  his  right  to  such  use : 

Provided  that  the  former  part  of  this  clause  shall  not  apply 

to  the  use  by  a  cultivating  tenant  of  water  supplied  to  him 

by  his  landlord  for  the  irrigation  of  the  land  held  by  such 

tenant : 

But  all  contracts  made  between  Government  and  the  owner  transfer 

or  occupier  of  any  immoveable  property,  as  to  the  supply  of  with  land  of 

canal-water  to  such  property,  shall  be  transferable  there-  ^^ter ; 

with,  and  shall  be  presumed  to  have  been  so  transferred 

whenever  a  transfer  of  such  property  takes  place : 

(/)  No  right  to  the  use  of  the  water  of  a  canal  shall  be,  or  be  b^r  to 

YiT^jioT-r  deemed  to  have  been,  acquired  under  the  ^Indian  Limita- accrual  of 

iV  011877.  '         n  ,     ,,    ^  111  rights  by 

tion  Act,  1877,  Part  IV,  nor  shall  Government  be  bound  user. 

to   supply   any  person   with   water,    except    in   accordance 

with  the  terms  of  a  contract  in  writing. 

*  See  now  the  Indian  Limitation  Act,  1908  (9  of  1908),  Genl.  Acts,  VoL  VI. 
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CHAPTER  V. 
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Of  Water-rates. 

40.  If  water  is  taken  from  a  canal  in  an  unauthorized  manner,  the 
person  on  whose  land  such  water  has  flowed,  if  such  land  has  derived 
benefit  therefrom,  shall  be  liable  to  the  charges  made  for  such  use,  un- 
less and  until  the  person  by  whose  act  or  neglect  the  water  has  been  so 
taken  is  ascertained. 

41.  If  water  supplied  through  a  water-course  be  used  in  an  unau- 
thorized manner,  the  person  on  whose  land  such  water  has  flowed,  if 
such  land  has  derived  benefit  therefrom, 

or  if  such  person  is  not  ascertained,  or  if  such  land  has  not  derived 
benefit  therefrom,  all  the  persons  chargeable  in  respect  of  the  water  sup- 
plied through  such  water-course, 

shall  be  liable,  or  jointly  liable,  as  the  case  may  be,  to  the  charges 
made  for  such  use,  unless  and  until  the  person  by  whose  act  or  neglect 
such  use  occurred  is  ascertained. 

42.  If  water  supplied  through  a  water-course  be  suffered  to  run 'to 
waste,  all  the  persons  chargeable  in  respect  of  the  water  supplied  through 
such  water-course  shall  be  jointly  liable  for  the  charges  made  in  respect 
of  the  water  so  wasted,  unless  and  until,  after  enquiry  by  the  Divisional 
Canal-officer,  the  person  through  whose  act  or  neglect  such  water  was 
suffered  to  run  to  waste  is  ascertained. 

43.  All  charges  for  the  unauthorized  use  or  for  waste  of  water  may 
be  recovered  in  addition  to  any  penalties  incurred  on  account  of  such 
use  or  waste. 

All  questions  under  section  40,  41  or  42  shall  be  decided  by  the  divi- 
sional Canal-officer,  subject  to  an  appeal  to  the  Collector,  or  such  other 
appeal  as  may  be  provided  bv  rules  framed  under  section  79,  sub-section 
{2). 

44.  The  rates  to  be  charged  for  canal-water  supplied  for  purposes  of 
irrigation  to  the  occupiers  of  land  shall  be  determined  by  the  rules  to  be 
made  by  the  Local  Government  in  accordance  with  the  provisions  of 
section  79,  and  such  occupiers  as  accept  the  water  shall  pay  for  it  ac- 
cordingly. 

The  rules  hereinbefore  referred  to  may  prescribe  and  determine  what 
persons  or  classes  of  persons  are  to  be  deemed  to  be  occupiers  for  the  pur- 
poses of  this  section,  and  may  also  determine  the  several  liabilities  in 
respect  of  the  payment  of  the  occupier's  rate,  of  tenants  and  of  persons 
to  whom  tenants  may  have  sub-let  their  lands,  or  of  proprietors  and  of 
persons  to  whom  proprietors  may  have  let  the  lands  held  by  them  in  cul- 
tivating occupancy. 
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Recovery  of  Charges. 
45.  Any  sura  lawfully  due  under  this  Chapter,  which  remains  un- Such  charges 
paid  after  the  day  on  which  it  becomes  due,  shall  be  recoverable  from  ^iand^.reve- 
the  person  liable  for  the  same  as  if  it  were  an  arrear  of  land-revenue.        nue. 


CHAPTEE  YI. 

MiNOE  Canals. 

48.  This  Chapter  shall  apply  only  to  minor  canals.  Application 

of  Chapter 
VI  to  minor 
.  canals  only. 

47.  (i)   With  respect  to  every  minor  canal  in  each  district,  whether  Record 

such  canal  has  hitherto  been  maintained  by  the  Government  or  not,  the  ''^^l^^^^g 

.  -^  '  minor  canals. 

Collector  may  ascertain  and  record  in  such  form  as  the  Local  Government 
may  direct — 

(a)  the  nature  of  the  canal  and  of  all  embankments,  channels, 

weirs  and  other  works  subsidiary  thereto; 
(6)  the  lands  irrigable  from  the  canal ; 

(c)  the  water-rate,  if  any,  chargeable  on  the  lands  irrigable  from 

the  canal ; 

(d)  the  customs  relating  to  the  raising  of  funds  for  the  main- 

tenance, repair  and  efficient  working  of  the  canal  and  the 
liabilities  of  villages  or  persons  jointly  or  severally  to  con- 
tribute to  those  funds; 

(e)  the    obligations    resting    on    villages    or    persons    jointly    or 

severally  to  labour  or  provide  labourers  or  render  any 
service  in  connection  with  the  maintenance  or  repair  of  the 
canal  or  for  the  purpose  of  effecting  annual  silt-clearances 
necessary  for  the  efficient  working  of  the  canal ; 

(/)  the  privileges  or  exemptions  enjoyed  by  the  villages  or  per- 
sons on  whom  the  liabilities  and  obligations  referred  to  in 
clauses  (d)  and  (e)  rest;  and 

(^g)  any  provisions  agreed  to  by  specified  persons  as  binding  on 
such  persons  and  their  representatives  in  interesrt. 

(2)  Every  record  prepared  under  the  preceding  sub-section  shall  be 
submitted  for  the  consideration  of  the  Local  Government,  and  if  the 
same  is  confirmed  by  the  Local  Government,  the  record  as  so  confirmed 
shall  be  published  in  such  manner  as  the  Local  Government  may  direct. 

(3)  A  record  prepared  under  this  section  may,  from  time  to  time,  be 
corrected  under  the  hand  of  the  Collector,  if  such  correction  has  been 
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previously  sanctioned   by  the  Local   Government,   and   such   correction 
shall  be  published  in  such  manner  as  the  Local  Government  may  direct. 

48.  (-7)  In  any  case  in  which  persons  desire  that  the  terms  on  which 
they  have  agreed  amongst  themselves  to  construct  a  projected  irrigation- 
work,  may  be  reduced  to  writing  by  the  Collector  for  the  purpose  of 
having  the  same  subsequently  entered  in  a  record  under  section  47,  sub- 
section (i),  clause  (g), 

the  Collector  may  prepare  a  statement  of  such  terms,  specifying  the 
persons  on  whom  and  whose  representatives  in  interest  such  terms  will 
be  binding  in  the  event  of  the  same  being  subsequently  embodied  in  a 
record  under  that  section. 

(2)  In  the  event  of  such  irrigation-work  being  notified  as  a  minor 
canal  under  section  3,  sub-section  (2),  the  Collector  may  embody  such 
statement  in  the  record  prepared  under  section  47,  sub-section  (i). 

49.  The  Local  Government  may  make  rules  in  accordance  with 
the  provisions  of  section  79  for  the  enforcement  of  all  or  any  of  the  cus- 
toms, liabilities  and  obligations  recorded  in  a  record  confirmed  and  pub- 
lished under  section  47. 

50.  When  a  record  has  been  confirmed  and  published  under  section 
47  in  respect  of  any  minor  canal, 

(J)  such  of  the  provisions  of  this  Act  as  have  been  declared  by 
any  general  order  of  the  Local  Government  to  be  appli- 
cable to  minor  canals  generally  or  to  the  minor  canals  in 
the  local  area  in  which  such  minor  canal  is  situate,  shall 
apply  to  such  minor  canal,  but  subject  to  such  limitations, 
modifications  and  conditions  as  may  have  been  expressed 
in  the  general  order  aforesaid,  and  only  in  so  far  as  they 
are  not  inconsistent  with  the  customs,  privileges,  liabilities 
and  obligations  set  forth  in  the  record : 

[ii)  such  of  the  provisions  of  this  Act  as  may  have  been  declared 
by  any  special  order  of  the  Local  Government  to  be  appli- 
cable to  such  minor  canal  shall  apply  to  it,  notwithstanding 
any  entries  to  the  contrary  in  the  record,  but  subject  to 
such  limitations,  modifications  and  conditions  as  may  be 
expressed  in  the  special  order  aforesaid : 

Provided  that  every  such  general  or  special  order  as  aforesaid  shall 
be  made  by  notification  in  the  Gazette. 

51.  The  Local  Government,  whenever  it  appears  to  be  necessary  i?? 
the  public  interests,  may,  upon  such  terms  (if  any)  as  to  compensation 
as  it  deems  just,  assume  the  control  and  undertake  in  whole  or  in  part 
the  maintenance  of  any  minor  canal,  and  shall  thereupon  be  entitled  to 
levy  a  water-rate  on  all  lands  irrigated  from  such  canal. 
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CHAPTER  VII. 
Of  Canal  Navigation. 

52.  Such  tolls  as  the  Local  Government  may,   from  time  to  time  toIIb  to  be 
i)V  notification,  direct,  shall  be  levied  from  all  vessels  entering  or  naviga-  levied  from 

y  o  o       vessels  using 

ting  any  canal.  the  canal. 

53.  Any  vessel  entering  or  navigating  any  canal,   contrary  to  the  Power  to 

rules  made  in  that  behalf  under  the  provisions  of  section  7.?  bv  tJie  Local  ^^^^  y^; 

^  '  Bels  violating 

Government,  or  so  as  to  cause  danger  to  the  canal  or  to  the  other  vessels  rules, 
therein,  may  be  removed  or  detained  by  a  Canal-officer,  or  by  any  Dther 
person  duly  authorised  in  this  behalf. 

The  owner  of  any  vessel  causing  damage  to  a  canal,  or  removed  or  Liability  of 
detained  under  this  section,  shall  be  liable  to  pay  to  the  Government  °^eicau3- 
such  sum  as  the  Divisional  Canal-officer,  with  the  approval  of  the  Sup-  ing  damage, 
erintending  Canal-officer,  determines  to  be  necessary  to  defray  the  cost 
iOf  repairing  such  damage,  or  of  such  removal  or  detention,  as  the  case 
jnay  be. 

54.  If  any  toll  or  charge  due  under  this  Act  in  respect  of  any  vessel  Power  to 

is  not  paid  on  demand  to  the  person  authorized  to  collect  the  same,  the  ^^^^  vessel 
_. .    .   .  ^         ,  •  1  •  1       p         •    °"  failure  to 

Divisional  Canal-officer  may  seize  and  detain  such  vessel  and  the  f  urni-  pay  tolls  or 

ture   thereof,    until    such    toll    or    charge,    together   with    all    expenses  '^^a'^g^^- 

arising  from  such  seizure,  and  detention,  is  paid  in  full. 

55.  If  any  charge  due  to  the  Government  in  respect  of  any  cargo  or  Power  to 
goods  carried  in  a  Government  vessel  on  a  canal,  or  stored  on  or  in  lands  "p^ods^f 
or  warehouses  occupied  for  the  purposes  of  a  canal,  is  not  paid  on  demand  charges  due 
to  the  person  authorised  to  collect  the  same,  the  Divisional  Canal-officer  noTrnki*'^^ 
may  seize  such  cargo  or  goods,  and  detain  it  or  them  until  the  charge  so 

due,  together  with  all  expenses  arising  from  such  seizure  and  detention, 
is  paid  in  full. 

56.  Within  a  reasonable  time  after  any  seizure  under  section  54  or  Power  to 
section  55,  the  said  Canal-officer  shall  give  notice  to  the  owner  or  person  in  "eizJd  u^der 
charge  of  the  property  seized,  that  it,  or  such  portion  of  it  as  may  be '"^tion  54  or 
necessary,  will,  on  a  day  to  be  named  in  the  notice  but  not  sooner  than 

fifteen  days  from  the  date  of  the  notice,  be  sold  in  satisfaction  of  the 
claim  on  account  of  which  such  property  was  seized,  unless  the  claim  is 
•discharged  before  the  day  so  named ; 

and,  if  such  claim  be  not  so  discharged,  the  said  Canal-officer,  may,  on 
such  day,  sell  the  property  seized,  or  such  part  thereof  as  may  be  neces- 
sary to  yield  the  amount  due,  together  with  the  expenses  of  such  seizure 
and  sale. 

The  residue  (if  any)  of  such  property  and  of  the  proceeds  of  the  sale 
shall  be  made  over  to  the  owner  or  person  in  charge  of  the  property 
seized. 
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57.  If  any  vessel  be  found  abandoned  in  a  canal,  or  any  cargo  or 
goods  carried  in  a  Government  vessel  on  a  canal,  or  stored  on  or  in  lands 
or  warehouses  occupied  for  tbe  purposes  of  a  canal,  be  left  unclaimed  for 
a  period  of  two  months,  the  Divisional  Canal-officer  may  take  possession 
of  the  same. 

The  officer  so  taking  possession  shall  publish  a  notice,  in  such  manner 
as  the  Local  Government  may  by  rule  made  in  accordance  wnth  the  provi- 
sions of  section  79  direct,  that  if  such  vessel  and  its  contents,  or  such  cargo 
or  goods,  is  or  are  not  claimed  previously  to  a  day  to  be  named  in  the 
notice,  not  sooner  than  thirty  days  from  the  date  of  such  notice,  he  will 
fell  the  same ;  and,  if  such  vessel,  contents,  catgo  or  goods,  is  or  are  not 
so  claimed  he  may,  at  any  time  after  the  day,  named  in  the  notice, 
proceed  to  sell  the  same. 

The  said  vessel  and  its  contents,  and  the  said  cargo  or  goods,  if  un-^ 
sold,  or,  if  a  sale  has  taken  place,  tlje  proceeds  of  the  sale,  after  payings 
all  tolls  and  charges  due  in  respect  of  the  vessel,  cargo  or  goods  and  all 
expenses  incurred  by  the  Divisional  Canal-officer  on  account  of  the  taking- 
possession  and  sale,  shall  be  made  over  to  the  owner  of  the  same,  when  his; 
ownership  is  established  to  the  satisfaction  of  the  Divisional  Canal- 
officer. 

If  the  Divisional  Canal-officer  is  doubtful  to  whom  such  property  or 
proceeds  should  be  made  over,  he  may  direct  the  property  to  be  sold  as 
aforesaid  and  the  proceeds  to  be  paid  into  the  district-treasury,  there 
to  be  held  until  the  right  thereto  be  decided  by  a  Court  of  competent, 
jurisdiction. 

58.  If  any  goods  which  the  Divisional  Canal-officer  has  seized  under- 
section  55  or  taken  possession  of  under  section  57,  are  of  so  perishable  a 
nature  as,  in  the  opinion  of  that  officer,  to  render  an  early  or  immediate 
sale  necessary  or  advisable,  that  officer  may  within  such  period  as  he. 
thinks  fit  sell  by  public  auction  the  said  goods,  in  which  event  such  notice, 
shall  be  given  to  the  owner  of  the  goods,  (if  known),  as  the  urgency  of 
the  case  will  permit  of,  and  the  proceeds  shall  be  applied  in  the  manner- 
provided  in  section  56  or  57,  as  the  case  may  be. 


CHAPTER  VIII. 

Of  Drainage. 

Power  to  59.  Whenever  it  appears  to  the  Local  Government  that  injury  to  any^ 

strSons^or  ^^^^  °^  *^®  public  health  or  public  convenience  has  arisen  or  may  arise- 
to  order  their  from  the  obstruction  of  any  river,  stream  or  drainage-channel,  such  C"OV'. 
removal.         emment  may,  by  notification,  prohibit,  within  limits  to  be  defined   in, 
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such  notification,  the  formation  of  any  obstruction,  or  may,  within  such 
limits,  order  the  removal  or  other  modification  of  such  obstruction. 

Thereupon  so  much  of  the  said  river,  stream  or  drainage-channel  as 
is  comprised  within  such  limits  shall  be  held  to  be  a  drainage- work. 

60.  The  Divisional  Canal-officer,  or  other  person  authorized  by  the  Power  to 
Local  Government  in  that  behalf,  may,  after  such  notification,  issue  an  gtructioM 
order  to  the  person  causing  or  having  control  over  any  such  obstruction  after  prohi- 
to  remove  or  modify  the  same  within  a  time  to  be  fixed  in  the  order.  * '°°" 

If,  within  the  time  so  fixed,  such  person  does  not  comply  with  the 
order,  the  said  Canal-officer  may  himself  remove  or  modify  the  obstruc- 
tion ;  and,  if  the  person  to  whom  the  order  was  issued  does  not,  when  called 
upon,  pay  the  expenses  involved  in  such  removal  or  modification,  such 
expenses  shall  be  recoverable  from  him  or  his  representative  in  interest 
as  an  arrear  of  laud-revenue. 

61.  Whenever  it  appears  to  the  Local  Government  that  any  drainage-  Preparation 
works  are  necessary  for  the  improvement  of  any  lands,  dr  for  the  proper  f'o/wo^of 
cultivation  or  irrigation  thereof,  improvement. 

or  that  protection  from  floods  or  other  accumulations  of  water,  or 
from  erosion  by  a  river,  is  required  for  any  lands, 

the  Local  Government  may  cause  a  scheme  for  such  drainage-works 
to  be  drawn  up  and  published,  together  with  an  estimate  of  its  cost  and  a 
statement  of  the  proportion  of  such  cost  which  the  Government  proposes 
to  defray,  and  a  schedule  of  the  lands  which  it  is  proposed  to  make 
chargeable  in  respect  of  the  scheme. 

62.  The  persons  authorized  by  the  Local  Government  to  draw  up  Powers  of 
such  scheme  may  exercise  all  or  any  of  the  powers  conferred  on  a  Canal-  ^'^'^"^^ 

officer  by  section   13.  such  schemes. 

63.  An   annual   rate,    in  respect   of   such   scheme,   may  be  charged  Rate  on 
according  to   rules   to   be   made   by  the  Local   Government   under   the  ^^^  j^ 
provisions  of  section  79,  on  the  owners  of  all  lands  which  shall,  in  the  worke. 
manner  prescribed  by  such  rules,  be  determined  to  be  so  chargeable. 

Such  rate  shall  be  fixed  as  nearly  as  possible  so  as  not  to  exceed  either 
of  the  following  limits  :  — 

(t)  six  per  cent,  per  annum  on  the  first  cost  of  the  works,  adding 
thereto  the  estimated  yearly  cost  of  the  maintenance  and 
supervision  of  the  same,  and  deducting  therefrom  the 
estimated  income,  if  any,  derived  from  the  works,  excluding 
the  said  rate ; 
(it)  in  the  case  of  agricultural  land,  the  sum  which,  under  the 
rules  then  in  force  for  the  assessment  of  land-revenue, 
might  be  assessed  on  such  land  on  account  of  the  increase 
of  the  annual  value  or  produce  thereof  caused  by  the  drain- 
age-work. 

2  M 
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So  far  as  any  defect  to  be  remedied  is  due  to  any  canal,  water-course, 
road  or  other  work  or  obstruction,  constructed  or  caused  by  the  Local 
Government  or  by  any  person,  a  proportionate  sbare  of  the  cost  of  the 
drainage-works  required  for  the  remedy  of  the  said  defect  shall  be  bucne 
by  such  Government  or  such  person,  as  the  case  may  be. 

64.  Any  such  drainage-rate  may  be  collected  and  recovered  m  man- 
ner provided  by  section  45  for  the  collection  and  recovery  of  water-rates. 

65.  (i)  Whenever,  in  pursuance  of  a  notification  made  under  section 
59,  any  obstruction  is  removed  or  modified, 

or  whenever  any  drainage-work  is  carried  out  under  section  61, 
all  claims  for  compensation  on  account  of  any  loss  consequent  on  the 
removal  or  modification  of  the  said  obstruction  or  the  construction  of 
such  work  may  be  made  before  the  Collector,  and  he  shall  deal  with  the 
same  in  the  manner  provided  in  the  ^  Land  Acquisition  Act,  1894.  lof  1894# 

(2)  No  such  claim  shall  be  entertained  after  the  expiration  of  one 
year  from  the  occurrence  of  the  loss  complained  of,  unless  the  Collector 
is  satisfied  that  the  claimant  had  sufficient  cause  for  not  making  the 
claim  within  such  period. 
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CHAPTER  IX. 

Of  obtaining  Labour  for  Canals  and  Drainage-works. 

66.  In  any  district  in  which  a  canal  or  drainage-work  is  constructed, 
maintained  or  projected  by  Government,  the  Local  Government  may,  if 
it  thinks  fit,  direct  the  Collector — 

(a)  to  ascertain  the  villages  whose  lands  are  or  will  be,  in  the 
judgment  of  the  Collector,  benefited  by  such  canal  or  dram- 
age-work  or,  in  the  case  of  a  navigation-canal,  which  are 
situate  in  the  neighbourhood  thereof ;  and 
(6)  to  set  down  in  a  list,  having  due  regard  to  local  customs,  the 
number  of  labourers  which  the  headman  of  each  such 
village  shall  be  liable  to  furnish  for  employment  on  any  such 
canal  or  drainage-work  when  required  as  hereinafter  pro- 
vided. 

The  Collector  may,  from  time  to  time,  add  to  or  alter  such  list  or  any 

part  thereof. 

Procedure  67.  Whenever  it  appears  to  a  Divisional  Canal-officer  that,   unlftss 

labo\^**^d"*  some  work  is  immediately  executed,  such  serious  damage  will  happen  to 

materials  for    any  canal  or  drainage-work  as  will  cause  sudden  and  extensive  public 

works  ur-  •     • 

gently  re-  ^^1^^J> 

1"i'^-  '  Genl.   Acts,  Vol.   IV. 
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and  that  the  labourers  or  materials  necessary  for  the  proper  execu- 
tion of  such  work  cannot  be  obtained  in  the  ordinary  manner  within  the 
time  that  can  be  allowed  for  the  execution  of  such  work  so  as  to  prevent 
such  damage, 

such  officer  may,  by  an  order  under  his  hand,  direct  that  the  pro- 
visions of  this  section  shall  be  put  into  operation  for  the  execution  of 
such  work,  and  thereupon — 

(a)  the  headman  of  any  village  named  in  the  afore-mentioned 
list  shall,  if  required  so  to  do  by  such  officer  or  by  any 
person  authorized  by  him  in  this  behalf,  be  bound  to  fur- 
nish such  number  of  labourers,  not  being  in  excess  of  the 
number  mentioned  in  the  said  list,  as  such  officer  or  person 
may  require  of  him ;  and  all  labourers  called  upon  by  the 
headman  of  their  village  shall  be  bound  to  assist  in  the 
work  by  labouring  thereon  as  such  officer  or  person  directs , 

(6)  such  officer  or  any  person  authorized  by  him  in  this  behalf 
may  enter  into  and  upon  any  immoveable  property  in  the 
neighbourhood  of  any  such  canal  or  drainage-work,  and 
take  possession  of,  appropriate  and  remove  any  trees  or  ' 
bamboos,  whether  standing  or  not,  and  any  timber,  mats, 
ropes  Or  other  materials  found  in  or  upon  such  property, 
and  use  the  same  for  the  purposes  of  such  work. 

XL7of  i860.        Every  person  authorized  as  mentioned  in  this  section  shall  be  deemed 
tc  be  a  public  servant  within  the  meaning  of  the  ^Indian  Penal  Code. 

68.  All  persons  labouring  or  detained  for  the  purpose  of  labouring  Payment  for 

in  compliance  with  a  requisition  made  under  section  67  or  whose  mate-  labour  im- 

.  ■"•  ■'■  .  pressed 

rials  may  be  taken  under  that  section,  shall,  as  soon  as  may  be  reasonably  and  mate- 
practicable,  be  paid  by  the  Divisional  Canal-officer  for  their  labour  and  ^**^  taken, 
detention,  or  for  such  materials  (as  the  case  may  be),  at  a  rate  not  being 
less  than  the  highest  market-rates  for  similar  labour  or  materials  for  the 
time  being  prevailing  in  the  neighbourhood. 

Any  dispute  arising  between  the  Canal-officer  and  any  person  as  to 
the  amount  to  be  paid  to  such  person  under  this  section  may  be  referred 
by  either  party  to  the  Collector,  whose  decision  thereon  shall  be  final. 

69.  Whenever,  from  the  removal  under  section  67  of  any  trees,  bam-  Compensa- 
hoos  or  other  materials,  any  damage  over  and  above  the  price  payable  for  damage  djne 
such  materials  results  directly  to  any  person,  the  Divisional  Canal-officer  b»  taking 
shall  pay  to  such  person  such  sum  as  may  be  agreed  upon  as  compensa- 
tion for  such  damage.     In  case  of  dispute  as  to  the  amount  so  to  be  paid, 

t  either  party  may  refer  such   dispute  to  the  Collector,   whoso  decision 

i  thereon  shall  be  final. 

'  ~  *  GenL  Acts,  VoL  I. 
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70.  The  Local  Government  may,  by  notification,  declare  that  the 
provisions  of  the  preceding  sections  of  this  Chapter  shall  apply  to  any 
district  or  part  of  a  district  for  the  purpose  of  constructing  water-courses 
under  the  provisions  of  section  14. 

71.  The  Local  Government  may  direct  that  the  provisions  of  this 
Chapter  shall  apply,  either  permanently  or  temporarily  (as  the  case  may 
be),  to  any  district  or  part  of  a  district  for  the  purpose  of  effecting  neces- 
sary annual  silt-clearances,  or  to  prevent  the  proper  operation  of  a  canal 
Or  drainage-work  being  stopped  or  so  much  interfered  with  as  to  stop  the 
established  course  of  irrigation  or  drainage  : 

Provided  that,  where  annual  sil^t-clearances  are  effected  or  any  work 
necessary  for  its  efficient  working  is  done  on  a  water-course,  no  payment 
shall  be  made  for  labour  or  for  materials  supplied  by  villages  which  are 
supplied  with  water  from  the  water-course. 


CHAPTER  X. 

Of  Jurisdiction. 

72.  Except  where  herein  otherwise  provided,  all  claims  against  Gov- 
ernment in  respect  of  anything  done  under  this  Act  may  be  tried  by  the 
Civil  Courts ;  but  no  such  Court  shall  in  any  case  pass  an  order  as  to  the 
supply  of  canal-water  to  any  crop  sown  or  growing  at  the  time  of  such 
order. 

73.  Whenever  a  difference  arises  between  two  or  more  persons  in 
regard  to  their  mutual  rights  or  liabilities  in  respect  of  the  use,  construc- 
tion or  maintenance  of  a  water-course,  any  such  person  may  apply  in 
writing  to  the  Divisional  Canal-officer  stating  the  matter  in  dispute.  Such 
officer  shall  thereupon  give  notice  to  the  other  persons  interested  that, 
on  a  day  to  be  named  in  such  notice,  he  will  proceed  to  inquire  into  the 
said  matter.  And,  after  such  inquiry,  he  shall  pass  his  order  thereon, 
unless  he  transfers  (as  he  is  hereby  empowered  to  do)  the  matter  to  the 
Collector,  who  shall  thereupon  enquire  into  and  pass  his  order  on  the 
said  matter. 

Such  order  shall  be  final  as  to  the  use  or  distribution  of  water  for  any 
crop  sown  or  growing  at  the  time  when  such  order  is  made,  and  shall 
thereafter  remain  in  force  until  set  aside  by  the  decree  of  a  Civil  Court. 

74.  Any  officer  empowered   under  this  Act  to  conduct  any  niquiiy 
may  exercise  all  such  powers  connected  with  the  summoning  and  exam- 
ining of  witnesses  as  are  conferred  on  Civil  Courts  by  the  ^Code  of  Civil 
Procedure:   and  every  such  inquiry  shall  be  deemed  a  judicial  proceed-  3lVofl882. 
ing. 

'  See  now  the  Code  of  Civil  Procedure,  1908  (Act  5  of  1908),  Genl.  Acts,  Vol.  VI. 
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CHAPTER  XI. 

Of  Offences  and  Penalties. 

75.  Whoever,   without  proper  authority   and   voluntarily,   does  any  Penalty  for 
of  the  following  acts,  that  is  to  say  :  —  ^dS lot. 

(i)  damages,  alters,  enlarges  or  obstructs  any  canal  or  drainage- 
work  ; 

(2)  interferes  with,   increases  or  diminishes  the  supply  of  water 

in,  or  the  flow  of  water  from,  through,  over  or  under  any 
canal  or  drainage- work ; 

(3)  interferes   with  or  alters  the  flow  of  water   in  any  river  or 

stream,  so  as  to  endanger,  damage  or  render  less  useful  any 
canal  or  drainage- work ; 

{4)  being  responsible  for  the  maintenance  of  a  water-course,  or 
using  a  water-course,  neglects  to  take  proper  precautions 
for  the  prevention  of  waste  of  water  therefrom,  or  inier- 
feres  with  the  authorized  distribution  of  water  therefrom, 
or  uses  such  water  in  an  unauthorized  manner; 

(•5)  corrupts  or  fouls  the  water  of  any  canal  so  as  to  render  it  less 
fit  for  the  purposes  for  which  it  is  ordinarily  used ; 

{6)  causes  any  vessel  to  enter  or  navigate,  or  to  remain  at  any 
place  in,  any  canal  contrary  to  the  rules  for  the  time  being 
prescribed  by  the  Local  Government  for  entering,  naviga- 
ting or  remaining  in  such  canal ; 

(7)  while  navigating  on  any  canal,  neglects  to  take  proper  pre- 

cautions for  the  safety  of  the  canal  and  of  vessels  therein : 

(8)  being  liable  to  furnish  labourers  under  Chapter  IX  of  this 

Act,  fails,  without  reasonable  cause,  to  furnish  or  to  as- 
sist in  furnishing  the  labourers  required  of  him ; 
{9)  being  a  person  liable  to  labour  under  Chapter  IX  of  this  Act, 
refuses  or  neglects,  without  reasonable  cause,  so  to  labour; 

{10)  destroys  or  moves  any  level-mark  or  water-gauge  fixed  by  the 
authority  of  a  public  servant; 

{11)  passes  or  causes  animals  or  vehicles  to  pass  on  or  across  any 
of  the  works,  banks  or  channels  of  a  canal  or  drainage- 
work  contrary  to  rules  made  in  accordance  with  the  pro- 
visions of  section  79  after  he  has  been  desired  to  desist 
therefrom ; 

{12)  pastures  any  animals  on  the  banks  of  the  canal,  or  allows  a-iy 
animals  belonging  to  him  or  under  his  charge  to  graze  on 
Buch  banks; 
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{13)  violates  any  rule  made  in  accordance  with  the  provisions  of 
section  79  to  which  a  penalty  has  been  attached  by  a  rule 
made  under  that  section, 
shall  be  liable,  on  conviction  before  a  Magistrate,  to  a  fine  not  ex- 
ceeding fifty  rupees,  or  to  imprisonment  for  a  term  not  exceeding  one 
month,  or  to  both. 

76.  Whenever  any  person  is  fined  for  an  ofi'ence  under  this  Act,  the 
Magistrate  may  direct  that  the  whole  or  any  part  of  such  fine  mav  be 
paid  by  way  of  compensation  to  the  person  injured  by  such  offence. 

77.  Any  fine  imposed  under  this  Act  upon  the  owner  of  any  vessel, 
or  the  servant  or  agent  of  such  owner,  or  any  other  person  in  charge  cf  a 
vessel,  for  any  offence  in  respect  of  the  navigation  of  such  vessel,  may  be 
recovered  either  in  the  manner  prescribed  by  the  ^Code  of  Criminal  Pro-  V  of  1898. 
cedure,  1898,  or,  if  the  Magistrate  imposing  the  fine  so  directs,  as  though 

it  were  a  charge  under  this  Act  due  in  respect  of  such  vess'el. 

78.  Any  person  in  charge  of  or  employed  upon  any  canal  or  drain- 
age-work may  remove  from  the  lands  or  buildings  belonging  thereto,  or 
may  arrest  without  a  warrant  and  take  forthwith  before  a  Magistrate  or 
to  the  nearest  police-station,  to  be  dealt  with  according  to  law,  any  per- 
son who,  within  his  view,  commits  any  of  the  offences  mentioned  in  sub- 
sections (-?),  {2)  and  (5)  of  section  75. 


Power  to 
make  rules. 


CHAPTER  XII. 
Sttpplementary  Provisions. 

Rules. 

79.  The  Local  Government  may  make  ^  rules  to  regulate  the  folIow-^ 
ing  matters :  — 

(i)  the  proceedings  of  any  officer  who,  under  any  provision  of 
this  Act,  is  required  or  empowered  to  take  action  in  any 
matter ; 

{2)  the  cases  in  which,  and  the  officers  to  whom,  and  the  condi- 
tions subject  to  which,  orders  and  decisions  given  under 
any  provision  of  this  Act,  and  not  expressly  provided  for 
as  regards  appeal,  shall  be  appealable; 

(S)  the  persons  by  whom,  and  the  time,  place  or  manner  at  or  in 
which,  anything  for  the  doing  of  which  provision  is  made- 
in  this  Act  shall  be  done; 

»  General  Acts,  Vol.  V. 
^.    "For  rule  as  to  crossing  animals,  etc.,  across  canal  works,  see  Bur.   Gazette,  190T^ 
Pi.  I.  p.  851. 
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(4)  the  amount  of  any  charge  made  under  this  Act;  and 

(5)  generally  to  carry  out  the  provisions  of  this  Act, 

The  Local   Government  may,   in  making  any  rule  under  this  Act,  Power toat- 
attach  to  the  breach  of  it  the  penalty  specified  in  section  75.  tach  penal  y. 

All  rules  made  by  the  Local  Government  under  this  Act  shall  be  pub-  Publication 
lished  in  the  Gazette,  and  shall  thereupon  have  the  same  effect  as  if  °  "^  ^' 
enacted  by  this  Act. 

80.  The  Local  Government  may,  by  notification,  prescribe  by  whose  Recovery  of 
order  and  on  whose  application  any  sum  recoverable  under  this  Act  as  ^^^^g  q{  j^q^j, 
arrears  of  land-revenue  may  be  recovered.  revenue. 


THE  SCHFDFLE. 

Enactments  Repealed. 

(See  Section  2.) 


1 

2                                       3 

4 

Year. 

No.                  Short  title  or  subject. 

Extent  of  repeal. 

1889 


Part  I. — Acts  of  Ihe  Oovemor.Oeneral  in  Council. 
Pegu  and  Sittang  Canal  Act,  18811  The  whole. 


The  Burma  Laws  Act,  1898 


So  mttoh  of  the  Third  Schedule  as 
refers  to  Act  II  of  1881  and  section 
30  of  Regulation  III  of  1889. 


Part  II. — Begidation  made  under  Statute  33  Vic.  Chapter  III. 

The   Upper   Burma    Land    and  I  Sections  34,  35  an!  36. 
Revenue  Regulation   1889. 
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EJECTIONS. 

4.  Fisliery  to  be  under  charge  of  Deputy  Commissioner  of  district 

unless  otherwise  provided  for. 

5.  Power  to  exempt  fishery  from  provisions  of  Act. 

Rights  in  Fisheries. 

6.  Bar  to  rights  to  fish  unless  permitted  under  Act  or  expressly 

granted  by  Government. 

7.  Angling  permitted  free  subject  to  certain  restrictions. 

8.  Classification  of  fisheries. 

9.  Disposal  of  rights  in  fisheries  by  Deputy  Commissioner. 

10.  Disposal   of  rights   in   fisheries  by  Local   Government   and    by 

ofiicers  specially  empowered. 

Further  Protection  of  Fisheries. 

11.  No  fixed  obstruction  to  be  erected  except  when  expressly  per- 

mitted. 
IIA.  The  use  of  poisons  and  explosives,  to  facilitate  the  catching 
of  fish,   prohibited, 

12.  Prohibition  of  new  canals  or  channels  to  certain  fisheries. 

13.  Power  to  protect  specified  species  of  fish,  and  turtle  and  tortoise 

eggs. 

14.  Power  to  prohibit  approach  of  persons  or  animals  to  turtle  or 

tortoise  banks. 

Powers  to  Arrest,  Search,  etc. 

15.  Power  to  prevent  commission  of  fishery-offence. 
;        16.  Power  to  arrest  without  warrant. 

17.  Power  to  inspect  fishing  implements  and  seize  implements  and 

fish,  etc. 

18.  Power  to  search  for  poisons  and  preparations  for  illegally  stupe- 

fying fish. 

19.  Qualification  of  Fishery-officer  for  jmrposes  of  section  17  or  18. 

20.  Police-officers  to  aid  Fishery-officers, 

21.  Penalty  for  unlawfully  fishing  or  erecting  weir,  etc.,  or  poison- 

ing, etc.,  fish  or  interfering  with  lawful  use  of  waters. 

22.  Penalty  for  possession  of  materials  for  poisoning,  etc.,  fish. 

23.  Penalty  for  making  canal  to  fishery,  or  killing  or  taking  protected 

fish  or  eggs,  or  trespassing,  etc.,  on  protected  turtle  bank. 

24.  Penalty  for  wrongful  arrest,  seizure  or  search. 

Forfeiture  of  Property  and  Removal  of  Fixed  Obstructions,  etc. 

25.  Convicting  Court  may  order  forfeiture  of  fishing  implements, 

etc. 
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^BURMA  ACT  No.  Ill  of  1905. 

[25th  February,  1906;  29th  March,  1906.'] 

An  Act  to  declare  and  amend  the  law  relating  to  Fisheries  in 

Burma. 

Wheeeas  the  exclusive  right  of  fishing  in  Burma  in  such  fisheries  Preamble. 
as  are  hereinafter  mentioned  belongs  by  the  custom  of  the  country  to 
the  Government ; 

And  whereas  it  is  expedient  to  declare  and  amend  the  law  providing 
for  the  protection  of  this  right,  and  for  conceding  the  enjoyment  of  it 
to  the  public  or  to  individuals,  gratuitously  or  in  consideration  of  fees 
or  rent,  and  subject  to  suitable  restrictions  and  conditions;  It  is  hereby 
enacted  as  follows  :  — 

Preliminary. 

1.  (7)  This  Act  may  be  called  the  Burma  Fisheries  Act,  1905 ;  and        Bhort  title, 

(2)  It  shall  come  into  force  at  once.  !™!!^f: 

V   /  _  eommenoe- 

(5)  This  section  shall  extend  to  Burma.  ment 

•  For  Statement  of  Objects  and  Reasons,  «ee  Burma  Gazette,  1904,  Pt.  Ill,  p.  19 ;  f o» 
Report  of  the  Select  Committee,  /fee  ibid,  1905,  p.  7,  and  for  Proceedings  in  Council,  set 
ibid,  1904,  p.  79,  and  ibid,  1905,  p.  2. 
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Xm  of  1898;. 


The  rest  of  this  Act  shall  extend  in  the  first  instance  to  Lower  Burma ; 
and  the  Local  Government  may,  by  notification,  extend  it  to  any  part 
of  Upper  Burma : 

Provided  that  this  Act  shall  not  be  so  extended  to  any  part  of  the 
Shan  States  except  in  accordance  with  the  provisions  of  section  10  of  the 
^  Burma  Laws  Act,  1898. 

2.  (i)  The  enactments  mentioned  in  the  schedule  are  hereby  repealed 
to  the  extent  specified  in  the  fourth  column  thereof. 

^  (2)  [In  any  notification  under  sub-section  (3)  of  section  1  extending 
sections  2  to  33  of  this  Act  to  any  local  area  in  Upper  Burma,  the  Local 
Government  may  declare  that  section  32  and  clause  (x)  of  sub-section 
(2)  of  section  53  of  the  Upper  Burma  Land  and  Revenue  Eegulation,  m  of  1889^ 
1889,  shall  cease  to  apply  to  such  local  area.] 

3.  In  this  Act,  unless  there  is  anything  repugnant  in  the  subject  or 
context, — 

(1)  "  fish  "  includes,  besides  other  fish,  turtle,  estuary  tortoises,  sea- 
slugs  (beche-de-mer),  shell-fish  and  mother-of-pearl  shells: 

(2)  "fishery"  means  any  collection  of  water,  (or  any  part  thereof 
separately  classified  under  section  8),  running  or  still,  tidal  or  non-tidal, 
which  is  of  itself  of  a  permanent  nature  or  is  or  has  recently  been  con- 
nected with  any  waters  of  a  permanent  nature,  in  which  fish  may  be 
found ;  and  it  includes  the  sea  and  the  sand-banks  on  which  turtle  and 
estuary  tortoises  habitually  lay  their  eggs : 

(3)  the  verb  "to  fish,"  with  its  grammatical  variations,  includes  the 
catching  of  turtle  or  estuary  tortoises,  the  collecting  of  their  eggs  and  the 
collecting  of  sea-slugs  (beche-de-mer),  shell-fish  or  mother-of-pearl  shells  : 

(4)  "  fishing  implement "  means  any  implement,  weapon,  engine 
or  contrivance  for  catching  or  facilitating  the  catching  of  fish : 

(-5)  "Fishery-officer"  means  any  person  ^appointed  by  or  under  the 
^[orders  of  the  Government,  of  the  Financial  Commissioner  or  of  a 
Commissioner]  to  be  an  Inkunwun  or  a  Superintendent  or  Inspector  of 
Fisheries,  or  to  discharge  any  function  of  a  Fishery-officer  under  this 
Act :    and 

*  Ante. 

'  Sub-section  (2)  was  substituted  by  s.  2  of  the  Burma  Fisheries  (Amendment)  Act, 
1909  (Bur.  Act  6  of  1909),  post. 

The  original  sub-section  was  as  follows  : — 

"  (2)  From  the  date  on  which  sections  2  to  32  of  this  Act  may  be  extended  to  any 
local  area  in  Upper  Burma  by  a  notification  under  section  1,  sub-section  (5), 
sections  32  and  33  of  the  Upper  Burma  Land  and  Revenue  Regulation,  1889 
shall  cease  to  apply  to  such  local  area." 

*  For  notification  appointing  ex-officio,  a  fishery  officer  under  ss.  15  to  18,  see  Burma 
Gazette,  1906,  Pt.  I,  p.  869. 

*  The  words  in  square  brackets  in  sub-section  (5)  were  substituted  for  the  words 
"  orders  of  the  Government  "  by  s.  3  of  Bur.  Act  6  of  1909. 
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(6)  the  terms   "leasable  fishery,"   "reserved  fishery,"    "open  fish- *' Leasable 
ery  "  and  "  protected  fishery  "  mean,  respectively,  a  fishery  for  the  time  ferved'ftsh '*^ 
being  classified  under  such  denomination  in  accordance  with  the  provi-  ery,"  "open 
8.^on8  of  section  8.  ^fp^S^^d^ 

fishery." 

4.  (i)  The   ^[Financial   Commissioner]   may,   by  notification,   direct  Fishery  to 

that  any  fishery  shall,  for  the  purposes  of  this  Act,  be  under  the  charge  cha'^e^of 
of  the  Deputy  Commissioner  of  any  particular  district.  Deputy 

(2)  Every  fishery  not  provided  for  by  a  notification  under  sub-section  aioneTrf 
(1)  shall,  for  the  purposes  of  this  Act,  be  deemed  to  be  under  the  charge  district  unlew 
of  the  Deputy  Commissioner  of  the  district  in  which  such  fishery  is  situate,  provided  for. 

5.  The  Local  Government  may,  by  ^notification,  exempt  any  fishery  Power  to  ex- 
from  all  or  any  of  the  provisions  of  this  Act  either  generally  or  subject  fr'^mprovi^ 
to  such  restrictions  as  it  thinks  fit.  sionsof  Act. 

Rights  in  Fisheries. 

6.  No  right  to  fish  in  any  fishery  shall  be  acquired,  or  be  deemed  Bar  to  rights 
to  have  been  acquired,  by  the  public  or  by  any  person,  except  in  one  ^rn^tted^^ 
of  the  modes  hereinafter  described  :  under  Act  or 

Provided  that  nothing  contained  in  this  Act  shall  prejudice  or  dero-  wanted  by 
gate  from  any  express  grant  of  a  right  to  fish  made  by  the  British  Gov-  Government, 
emment  before  the  commencement  of  this  Act. 

7.  (i)  Except  as  provided  in  sub-section  (2),  nothing  contained  in  Angling 

this  Act  shall  be  held,  nor  shall  the  issue  of  any  grant,  lease  or  license  ^subject 

under  this  Act  be  held,  to  prevent  any  person  from  angling  with  rod  to  certain 

,  1 .  ,      .  /,  1  restrictions, 

and  line  only  m  any  nsnery  : 

Provided  that  no  one  person  shall  use  more  than  four  rods  and  lines  at 

one  time. 

(2)  The  Deputy  Commissioner  may,  by  proclamation, — 

(a)  in  respect  of  any  fishery  under  his  charge,  prohibit,  absolutely 
or  subject  to  conditions,  angling  for  fish  or  for  certain 
specified  kinds  of  fish  in  such  fishery,  or  in  any  part  there- 
of, for  such  time  as  may  be  fixed  by  such  proclamation; 
or 

(6)  in  respect  of  any  fishery  under  his  charge  artificially  stocked 
with  fish,  direct  that  all  fish,  or  all  fish  of  a  particular  kind, 
which  are  under  a  certain  size  to  be  specified  in  the  pro- 
clamation, shall,  if  captured  therein,  be  returned  alive  to 
the  water  of  such  fishery. 


*  The  words  in  square  brackets  in  s.  4  were  substituted  for  the  word!  "  Local  Govern- 
ment" by  s.  4  of  Bur.  Act  6  of  1909. 

*  For  notification  exempting  a  fishery,  see  Bur.  Gazette,  1909,  Pt.  I,  p.  554.  j 


^^0  Burma  Fisheries.         [1905 :  Bur.  Act  III. 

{■'■■    •        [Rights   in   Fisheries.) 

Classiiication         8.  [1)  Every  fishery  may,  from  time  to  time,  be  placed  in  one  or 
of  fisheries,      ^^j^gj.  ^^  ^^le  following  classes,  namely:  — 

(a)  leasable  fisheries; 

(h)  reserved  fisheries; 

[c)  open  fisheries ; 

(d)  protected  fisheries. 

[2)  Subject  to  any  special  exception  prescribed  by  rule  or  directed 

by  the  ^[Financial  Commissioner],  so  long  as  any  fishery  continues  to 
;  be  in  any  such  class,  no  rights  of  fishery  arising  under  any  other  class 

thall  be  disposed  of  therein ; 

and  subject  as  aforesaid,  no  fishery  shall  be  transferred  to  another 

class  until  after  the  termination  of  all  rights  of  fishery  therein  of  the 

class  in  which  it  has  been  so  placed. 

Disposal  of  9.  The  Deputy  Commissioner  may,  in  respect  of  any  fishery  under 

rights  in  fish-  }^jg  charge,  and  subject  to  the  rules  for  the  time  being  in  force  in  this 

Deputy  behalf  and  the  restrictions  and  conditions  prescribed  thereunder  with 

Commis-         respect  to  such  class  of  fishery, — 

«ioner.  ^  ♦^ '  • 

(1)  if  it  is  a  leasable  fishery,  lease  to  any  person  the  exclusive 

right  to  fish,  or  to  fish  with  specified  fishing  implements  or 
in  a  specified  manner  or  for  specified  fish,  in  such  fishery 
and,  when  so  authorized  by  such  rules,  grant  any  other  such 
leases  or  licenses  which  are  not  in  any  way  inconsistent 
with,  or  in  derogation  of  the  rights  (if  any)  previously  con- 
ferred in  respect  of  such  fishery ;  or 

(2)  if  it  is  a  reserved  fishery,  dispose  in  the  manner  prescribed  by 

rules  made  under  section  32,  of  the  more  limited  rights  to 
fish  to  be  permitted  in  such  reserve;  or 

(3)  if  it  is  an  open  fishery, — 

(a)  grant  licenses  to  any  number  of  persons  to  use  speci- 
fied fishing  implements  in  such  fishery,  and 

(6)  permit  the  public,  or  the  inhabitants  of  any  town  or 
village,  or  any  other  class  of  persons  to  fish  in 
such  fishery,  free  of  charge,  with  such  specified 
fishing  implements,  or  in  such  manner,  or  on  such 
terms  and  subject  to  such  restrictions,  as  may  be 
'    •  defined  in  the  order  permitting  the  same;  or 

(4)  if  it  is  a  protected  fishery,  permit  all  or  any  persons  entitled, 

or  authorized  by  the  owner  or  occupier  of  the  land,  to  enter 
thereon,  to  fish  in  such  fishery,  free  of  charge,  with  such 

^  The  words  in  square  brackets  in  s.  8  (2)  were  substituted  for  the  words  "  Local  Gov- 
ernment "  by  B.  5  of  the  Burma  Fisheries  (Amendment)  Act,  1909  (6  of  1909),  post. 
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• 
specified  fishing  implements  or  in  such  manner  or  on  such 
terms  and  subject  to  such  restrictions,  as  may  be  defined  in 
the  order  permitting  the  same. 

10.  (1)  The  ^[Financial  Commissioner]  may,  by  notification,  grant  Disposal 
permission  to  fish,  free  of  charge, —  LhSi^by 

(a)  in  any  open  fishery  to  all  or  any  of  the  classes  of  persons  men-  ^^ent'and 
tioned  in  section  9,  sub-section  (3),  clause  (6);  and  by  officers 

(6)  jin  any  protected  fishery,  to  all  or  any  persons  entitled,   or  !j^CTed.^™'^ 
authorised  by  the  owner  or  occupier  of  the  land,  to  eater 
thereon.  -  ^ 

(2)  The  ^[Commissioner]   may,  by  ^notification,   empower  any  Sub-  * 

divisional,  Township  or  Fishery-officer  to  exercise,  subject  to  the  control 
of  the  Deputy  Commissioner,  any  of  the  powders  conferred  under  section  9. 

Further  Protection  of  Fisheries. 

11.  No  weir,  bank  or  dam  shall  be  erected,  placed,  maintained  or  No  fixed 

used  in  any  fishery  without  a  special  permission  under  the  hand  of  the  obstruction 
-n  /-!••  *ii-'-  •  i>i  tobe  erected 

Deputy  Commissioner  of  the  district  or  in  contravention  of  the  rules  except  when 

made  under  section  32.  clauses  (g)  and  (h) :  ^^^"^^t^ 

Provided  that  nothing  contained  in  this  section  shall  prohibit  either — 

(a)  a  lessee  of  a  leasable  fishery  or  a  licensee  of  any  right  to 
fish  in  any  fishery  from  erecting,  placing,  maintaining 
or  using  therein  any  fishing  implement  which  he  is  permit- 
ted by  his  lease  or  license  and  by  the  rules  for  the  time 
being  in  force  to  use  in  such  fishery;  or 

(6)  the  owner  or  occupier  of  any  land  from  erecting  or  maintain- 
ing ^ny  bank  or  dam  of  the  kind  ordinarily  known  as  a 
kazin  for  the  purpose  of  cultivation  in  any  part  of  a  pro- 
tected fishery  which  is  not  a  well-defined  water-course. 

''IIA.  (7)  Xo  person  shall  use  any  dynamite  or  other  explosive  sub-Thenseof 
stance  in  any  fishery  with   intent  thereby  to  destroy  or  facilitate  the  ^i^gfy^  to. 
catching  of  fish.  facilitate  the 

{2)  No  person  shall  with  intent  thereby  to  destroy  or  facilitate  the  fisJ^^^^y^it^ 
catching  of  fish  except  as  permitted  by  an  order  under  sub-section  {3),  ed. 
put,  or  knowingly  permit  to  be  put  or  cause,  or  knowingly  permit  to 
flow  into  any  fishery  lime,  honlonthi,  poison,  or  other  noxious  material 

*  The  words  in  square  brackets  in  s.  10  (2)  were  substituted  for  the  words  "  Local  Gov- 
ernment "  by  8.  6  (7)  of  the  Burma  Fisheries  (Amendment)  Act,  1909  (6  of  1909),  post. 

"  The  words  in  square  brackets  in  s.  10  (2)  were  substituted  for  the  words  "  Local  Gov- 
ernment "  by  s.  6  {2)  of  the  Burma  Fisheries  (Amendment)  Act,  1909  (6  of  1909),  post. 
'  For  instance  of  such  a  notification,  .lee  Bur.  Gazette.  1908,  Pt.  I,  p.  271. 

*  Section  llA  was  inserted  by  s.  7  of  Bur.  Act  6  of  1909. 
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which  when  put  or  permitted  to  flow  into  water,  kills  or  stupefies  fish  or 
makes  it  difiicult  for  fish  to  remain  in  or  near  that  part  of  the  water  in 
which  the  same  is  put  or  caused  or  permitted  to  flow. 

[3)  In  any  district  to  which  the  Financial  Commissioner  may  by 
notification  declare  this  sub-section  to  be  applicable,  the  Deputy  Com- 
missioner may  in  respect  of  any  fishery  by  an  order  in  writing  grant 
permission  for  the  use  of  lime,  bonlonthi,  poison  or  other  noxious 
material  for  the  purpose  of  catching  or  facilitating  the  catching  of 
fish. 

12.  No  person  shall,  without  the  permission  of  the  Deputy  Commis- 
sioner of  the  district,  make  or  cause  to  be  made  any  canal  or  channel 
which  may  affect  any  leasable  fishery  or  any  reserved  fishery  either  by 
reducing  or  increasing  the  quantity  of  water,  or  changing  the  quality 
of  the  water  of  such  fishery,  or  by  the  introduction  of  silt  reducing  the 
flooded  area  in  or  in  the  neighbourhood  of  such  fishery. 

13.  (1)  The  Local  Government  may,  by  notification,  prohibit — 

(a)  the  killing  or  capture  or  other  interference  with  any  species 

of  fish  specified  in  such  notification ;  or 
(6)  the  removal,  opening  or  other  interference  with  any  nest  of 

eggs  laid  by  any  species  of  turtle  or  tortoise  specified  in 

such  notification. 

(2)  Any  person  residing  near  a  fishery  in  which  such  species  of 
fish  or  eggs  may  be  found  and  any  person  who  takes  part  in  fishing 
operations  in  any  such  fishery,  found  in  possession  of  any  species  of 
fish  or  eggs  of  w^hich  the  capture  or  removal  has  been  prohibited  by  a 
notification  under  sub-section  {1),  may  be  presumed  to  be  the  person 
who  captured  or  removed  the  same  unless  he  satisfactorily  accounts  for 
his  possession  of  the  same. 

14.  The  Deputy  Commissioner,  having  charge  of  any  bank  on  which 
turtle  or  tortoises  lay  their  eggs,  may,  by  proclamation  published  in  the 
villages  near  such  bank,  forbid  all  persons  other  than  the  lessee  thereof 
and  his  servants,  to  enter  upon  or  approach,  or  to  suffer  or  permit  any 
cattle  or  other  animals  under  their  control,  or  owned  by  them,  to  enter 
upon  or  approach  such  bank  during  such  months  and  periods  as  he  may 
think  fit. 

Powers  to  Arrest,  Search,  etc. 

15.  Every  Fishery-officer  shall  prevent  and  may  interfere  for  the 
purpose  of  preventing  any  offence  punishable  under  this  Act  or  the 
rules  thereunder. 

16.  (i)  Any  Fishery-officer  may,  without  the  orders  of  a  Magistrate 
and  without  a  warrant,  arrest  any  person  reasonably  suspected  of  having 
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been  concerned  in  any  offence  punishable  under  this  Act  or  the  rules 
"thereunder  with  imprisonment  for  one  month  or  upwards,  if  such  person 
refuses  to  give  his  name  and  residence,  or  gives  a  name  and  residence 
which  there  is  reason  to  believe  to  be  false,  or  if  there  is  reason  to 
believe  that  he  will  abscond. 

(2)  Every  Ofl&cer  making  an  arrest  under  sub-section  (1)  shall,  with- 
out unnecessary  delay,  take  or  send  the  person  arrested  before  a  Magis- 
trate having  jurisdiction  in  the  case,  or  to  the  officer  in  charge  of  the 
nearest  police-station. 

17.  (i)  For  the  purpose  of   satisfying  himself  that  the  provisions  Power  to 
-of  this  Act  and  of  the  rules  thereunder  are  being  complied  with,  any  ^^pig. 
JFishery-officer  qualified  under  section  19  may  inspect  any  fishing  imple-  menteand 
ments,  and  any  fish,  and  any  turtle  and  tortoise  eggs  in  the  possession  mwTteand 
■of  or  under  the  control  of  any  person  concerned  in,  or  reasonably  suspected  fisli,  eto. 
to  have  been  concerned  in,  fishing  operations ; 

and  for  that  purpose  may  enter  any  house  or  premises  owned  or 
occupied  by  any  such  person ; 

and  may  seize  any  fishing  implements  which  are  easily  moveable, 
and  any  such  fish  and  eggs,  which  he  has  reason  to  believe  to  have  been 
used,  caught  or  collected  in  contravention  of  this  Act  or  of  the  rules 
thereunder,  and  shall,  as  soon  as  may  be,  report  such  seizure  to  the 
Magistrate  having  jurisdiction  to  try  the  offence  on  account  of  which 
such  seizure  was  made,  and,  if  the  property  seized  is  not  perishable  and 
is  easily  carried,  shall  at  the  same  time  send  such  property  to  such 
Magistrate. 

(2)  If  any  property  seized  under  sub-section  (1)  is  of  a  perishable 
nature,  the  Fishery-officer  making  the  seizure  shall  sell  it  by  auction  in 
the  nearest  village  in  the  presence  of  the  headman,  if  any,  and  of  two 
or  more  elders,  and  shall  send  the  proceeds  of  such  sale  to  such  Magis- 
trate, together  with  a  report  of  the  quantity  and  kind  of  fish  so  disposed 
of,  signed  by  such  elders  and  the  headman,  if  any. 

18.  Any  Fishery-officer  qualified  under  section  19  who  has  reason  to  Power  to 
suspect   that   any   person    is   committing   an    offence   punishable    under  ^^^ng^^nd 

■flection  22,  may  search  such  person,  and  may  enter  and  search  any  pie-  preparations 
mises  occupied  by  such  person,  and  if  he  finds  any  explosive  substance,  ^^j^^^^ 
iime,  honlonthi,  poison  or  noxious  material,  intended  for  the  purpose  of  fish, 
killing,  stupefying  or  otherwise  affecting  fish  in  the  manner  specified  in 
section  22,  may  seize  the  same,  and  shall  forthwith  take  or  send  it,  with 
a  complaint  or  police- report  in  respect  of  the  offence  believed  to  have 
"been  committed,  before  the  nearest  Magistrate  having  jurisdiction  to  try 
:such  offence. 
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19.  Any  Fishery-officer  drawing  a  monthly  salary  of  not  less  thaa 
thirty  rupees  or  such  other  sum  as  the  Local  Government  may  notify  in 
this  behalf  who  is  specially  ^appointed,  by  the  Deputy  Commissioner 
under  whom  he  is  ordinarily  employed,  to  exercise  the  powers  conferred 
by  section  17  or  section  18,  shall  be  qualified  to  exercise  the  powers  con- 
f erred  by  such  sections. 

20.  It  shall  be  the  duty  of  every  Police-officer  to  aid  any  Fishery- 
officer  in  the  due  execution  of  this  Act  upon  request  made  by  such. 
Fishery-officer. 

Penalties. 

21.  Any  person  who — 

(a)  fishes  in  any  fishery  not  having  a  right  to  fish  therein  or  in, 

a  way  in  which  he  is  not  entitled  to  fish  therein ;  or 

(b)  uses  in  any  fishery  any  fishing   implement  which   he   is  not 

entitled  to  use,  or  to  use  in  such  manner,  therein ;  or 

(c)  except  as  permitted  by  the  proviso  to  section  11,  erects,  places,. 

maintains  or  uses  any  weir,  bank  or  dam  in  any  fisherj 
without  a  special  permission  under  the  hand  of  the  Deputy 
Commissioner  of  the  district,  or  in  contravention  of  the- 
rules  for  the  time  being  in  force  under  section  32,  clauses 
[g]  and  (h) ;  or 

^(d)  uses  any  dynamite  or  other  explosive  substance  in  any 
fishery  with  intent  thereby  to  destroy  or  facilitate  the 
catching  of  fish ;  or 

^(e)  except  as  permitted  by  an  order  under  snb-section  (3)  of 
section  llA  puts  or  knowingly  permits  to  be  put  or  causes,, 
or  knowingly  permits  to  flow  into  any  fishery  any  lime^. 
bonlonthi,  poison  or  other  noxious  material  in  contravention 
of  section  llA ;  or 

^(/)  interferes  with,  or  makes  any  demand  in  consideration  of,  the 
lawful  use  of  the  water  of  any  fishery  for  purposes  un- 
connected with  the  taking  of  fish, 

^  For  notification  specially  appointing  a  fishery  officer  under  this  section,  see  Bur. 
Gazette,  1906,  Pt.  I,  p.  869. 

^  Clauses  (d),  (e)  and  (/)  were  substituted  for  els.   {d)  and  (e)  by  s.  8  of  the  Burma 

Fisheries  (Amendment)  Act,  1909  (6  of  1909),  post-     The  original  clauses  were  as  follows — 

"  {d)  with  intent  to  thereby  destroy,  or  facilitate  the  catching  of,  any  fish,  uses  any 

dynamite  or  other  explosive  substance  in  any  fishery,  or  with  like  intent,  puts 

or  knowingly  permits  to  be  put,  or  causes  or  knowingly  permits  to  flow,  into 

any  fishery  any  lime,  bonlonthi,  poison,  or  other  noxious  material  which,  when 

put  or  permitted  to  flow  into  water  kills  or  stupefies  fish  or  makes  it  difficult 

for  fish  to  remain  in  or  near  that  part  of  the  water,  in  which  the  same  is  put 

or  caused  or  permitted  to  flow ;  or 

(e)  interferes  with,  or  makes  any  demand  in  consideration  of,  the  lawful  use  cf  the- 

water  of  any  fishery  for  purposes  unconnected  with  the  taking  of  fish." 
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shall  be  punished,  for  a  first  offence,  with  imprisonment  for  a  term 
which  may  extend  to  three  months,  or  with  fine  which  may  extend  to 
two  hundred  rupees,  or  with  both, 

and  for  a  second  or  subsequent  offence,  with  imprisonment  for  a  term 
which  may  extend  to  six  months,  or  with  fine  which  may  extend  to  five 
hundred  rupees,  or  with  both. 

22.  (i)  Any  person  who  with  intent  to  use  or  permit  the  use  of  the  Penalty  for 
same  ^[in  contravention  of  s.   HA,],  possesses  any  explosive  substance  ^^er^iJ^or 
or  any  lime,  bonlonthi,  poison  or  other  noxious  material  which,  when  poisoning, 
put  or  permitted  to  flow  into  water,  kills  or  stupefies  fish  or  makes  it      '* 
difficult  for  fish  to  remain  in  or  near  that  part  of  the  water  in  which  the 
same  is  put  or  permitted  to  flow,  shall  be  punished  with  imprisonment 
for  a  term  which  may  extend  to  one  month,  or  with  fine  which  may 
extend  to  two  hundred  rupees,  or  with  both. 

(2)  No  person  shall  be  prosecuted  under  this  section  without  the  pre- 
vious sanction  of  the  Deputy  Commissioner  of  the  district. 

(3)  In  any  prosecution  under  this  section  the  Court  may  presume 
that  any  such  explosive  substance,  lime,  bonlonthi,  poison  or  noxious 
material  found  in  the  possession  or  under  the  control  of  any  person  who — 

(a)  holds  any  lease  or  license  entitling  him  to  fish  in  any  fishery; 

or 
(6)  is  employed  or  works  under  any  such  lessee  or  licensee;  or 

(c)  is  in  the  habit  of  fishing  or  has  made  preparation  for  the  pur- 

pose of  fishing;  or 

(d)  resides  under  the  same  roof  as  any  person  specified  in  th*j 

preceding  clauses, 
was  kept  by  him  with  intent  to  use  or  permit  the  use  of  the  same 
for  the  purpose  of  destroying  or  facilitating  the  catching  of  fish. 

23.  Any  person  who —  Penalty  for 

(a)  without  the  permission  of  the  Deputy  Commissioner  of  the  making 

district,  makes  or  causes  to  be  made,  any  canal  or  channel  fishery,  or 
which  may  affect  any  leasable  fishery  or  any  reserved  fishery  killing  or 
A-u  ■£   A   '  +•        lO  taking  pro- 

m  any  of  the  ways  specified  in  section  14 ;  or  tected  fish 

(b)  in  contravention  of  the    provisions    of  a    notification    under  oregga,or 

i-         fo  1  i'         /fx      1  Ml  X  •  trespassing, 

section  13,  sub-section  (i),  kills,  captures  or  in  any  way  etc.,  on  pro- 
interferes  with  any  species  of  fish  specified  in  such  notifi-  tected  turtle- 
cation,  or  takes,  opens  or  in  any  way  interferes  with  a  nest 
of  eggs  laid  by  any  turtle  or  tortoise  of  a  species  specified 
in  such  notification ;  or 

'The  words  in  square  brackets  in  s.  22  (7)  were  substituted  for  the  words  "  for  the 
purpose  of  destroying  or  facilitating  the  catching  of  any  fish,"  by  s.  9  of  the  Burma 
Fisheries  (Amendment)  Act,  1909  (6  of  1909),  post. 

2  N 
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(c)  in  contravention  of  the  provisions  of  a  proclamation  under 

section  14,  enters  upon  or  approaches  or  suffers  or  permits 

any  cattle  or  other  animal,  under  his  charge  or  control  or 

of  which  he  is  owner,  to  enter  upon  or  approach  any  bank 

in  which  turtle  or  tortoises  lay  their  eggs, 

shall  be  punished  with  imprisonment  for  a  term  which  may  extend 

to  one'month,  or  with  fine  which  may  extend  to  two  hundred  rupees,  or 

with  both. 

24.  (-7)  Any  Fishery-officer  who — 

(a)  vexatiously  and  unnecessarily  arrests  any  person  or  seizes  any 
property  on  pretence  of  making  such  arrest,  or  of  seizing 
property  liable  to  seizure,  under  this  Act ;  or 

(6)  without  reasonable  ground  of  suspicion,  enters  or  searches  any 
building,  vessel  or  place,  or  searches  any  person,  under  pre- 
tence of  making  such  entry  or  search  under  this  Act, 

shall  be  punished  with  imprisonment  for  a  term  which  may  extend 
to  six  months,  or  with  fine  which  may  extend  to  five  hundred  rupees,  or 
with  both. 

(2)  Any  fine  imposed  under  sub-section  (1),  clause  (a),  or  any  portion 
thereof,  shall,  if  the  convicting  Magistrate  so  directs,  be  given  as  com- 
pensation to  the  person  arrieved  by  such  seizure. 

Forfeiture  of  Property  and  Hemoval  of  Fixed  Obstructions,  etc. 

25.  On  the  conviction  of  any  person  for  an  offence  punishable  under 
this  Act  or  the  rules  thereunder,  the  convicting  Court  may,  in  addition 
to  any  other  penalty  prescribed  for  such  offence,  order  the  forfeiture  cf 
any  fishing  implement,  weir  or  dam  erected,  placed,  maintained  or  used 
in  contravention  of  this  Act  or  the  rules  thereunder,  and  of  any  fish 
obtained  thereby,  and  of  any  fish  or  eggs  caught  or  collected  in  contra- 
vention of  this  Act  or  the  rules  thereunder. 

26.  The  Deputy  Commissioner  in  charge  of  a  fishery  may  order  the 
removal  of  any  weir,  bank,  dam  or  fishing  implement  erected,  placed, 
maintained  or  used  therein  in  contravention  of  this  Act  or  the  rules 
thereunder,  and  may  order  the  closure  of  any  canal  or  channel  made  in 
contravention  of  the  provisions  of  section  12 ; 

and  the  expense,  if  any,  of  such  removal  or  closure  may  be  recovered 
from  any  person  erecting,  placing,  maintaining,  making  or  using  such 
weir,  bank,  dam,  fishing  implement,  canal  or  channel  in  contravention 
of  this  Act  or  the  rules  thereunder,  as  if  it  were  an  arrear  of  revenue, 
in  addition  to  any  penalty  or  forfeiture  imposed  under  this  Act. 
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Recovery  of  Moneys  under  Act  and  of  Loans  to  Fishermen. 

21.  All  fees,  rents  and  other  moneys  due  to  Government  in  respect  Recovery  of 
of  any  license,  lease  or  permission  granted  under  this  Act  may  be  recovered  ^?^'  rents, 
^ts  if  it  were  an  arrear  of  revenue. 

28.  Every  loan  made  in  accordance  with  rules  made  under  section  32,  Recoveiy  of 
clause  (?•),  all  interest,   if  any,  chargeable  thereon,  and  costs,  if  any,  ^°^^^ 
incurred  in  making  or  recovering  the  same,  shall,  when  they  become  due, 

be  recoverable  from  the  person  to  whom  the  loan  was  made,  or  from  any 
person  who  has  become  surety  for  the  repayment  thereof,  as  if  they  were 
arrears  of  revenue  or  costs  incurred  in  recovering  the  same  due  by  tht* 
person  to  whom  the  loan  was  made  or  his  surety. 

29.  When  a  loan  is  made  under  this  Act  to  any  person  on  such  terms  Liability  of 

that  all  of  them  are  lointly  and  severally  bound  to  the  Government  for  jo^^^^"^- 
•"  •'  •'  ,  rowers  as 

the  payment  of  the  whole  amount  payable  in  respect  thereof,  and  a  state-  among 
ment  showing  the  portion  of  that  amount  which,  as  among  themselves,  themselves. 
each  is  bound  to  contribute  is  entered  upon  the  order  granting  the  loan 
and  is  signed  or  marked  by  each  of  them  or  his  agent  duly  authorized  in 
this  behalf  and  by  the  officer  making  the  order, 

that  statement  shall  be  conclusive  evidence  of  the  portion  of  that 
amount  which,  as  among  themselves,  each  of  these  persons  is  bound  to 
contribute. 

Procedure  of  Revenue-oncers. 

30.  The  provisions  of  the  ^  Burma  Land  and  Revenue  Act,  1876,  or,  Procedure 

in  Upper  Burma,  of  the  *  Upper  Burma  Land  and  Revenue  Regulation,  "gj^ny/^*^ 

1889,  as  amended  by  subsequent  enactments  for  the  time  being  in  force,  actmcnts  to 

and  the  rules,  notifications  and  directions  thereunder —  ^CTeoiTtive 

/  \         ,  1  .  ,  .  .  proceedings 

(a)  as  to  appeals,  reviews  and  revisions ;  under  Act? 

(6)  concerning    the    superintendence    and    control    of    Revenue- 
officers,  and  the  distribution  and  withdrawal  of  business; 

(c)  concerning  procedure,   processes,   notices  and  proclamations, 

and 

(d)  concerning  the  costs  of  proceedings  and  the  recovery  of  money 

under  such  enactments, 

shall,  so  far  as  may  be,  apply,  mutatis  mutandis,  to  and  for  the  pur- 
pose of  the  proceedings  of  Revenue-officers  under  this  Act. 


*  Ante,  pp.  8  and  219,  respectively. 
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Power  to 
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Bar  to  Jurisdiction  of  Civil  Courts. 

31.  (i)  If  in  any  proceeding  before  a  Civil  Court  any  question  arises — 

(a)'  as  to  wlietlier  any  fishery  is  a  leasable  fishery  or  a  reserved 

fishery;  or 
(6)  as  to  the  boundaries  of  any  leasable  fishery  or  of  any  reserved 

fishery,   or  as  to  the  boundaries  of  any  such    fishery    as 

leased,  or  subject  to  any  right  disposed  of,  under  section  9, 

sub-section  [1),  or  sub-section  {2) ;  or 
(c)  whether  a  lessee  or  licensee  of  any  such  leasable  fishery  or 

reserved  fishery  disposed  of  under  section  9,  sub-section  {!) 

or  sub-section  {2),  is  working  the  fishery  in  accordance  with 

the  terms  of  his  lease  or  license;  or 
{d)  whether  and  to  what  extent  any  leasable  fishery  or  any  reserved' 

fishery  is  affected  by  the  making    of    any    such    canal    or 

channel  as  is  mentioned  in  section  12, 

the  Court  shall  refer  such  question  to  the  Deputy  Commissioner  who) 
has  charge  of  such  fishery. 

{2)  On  any  question  being  so  referred  to  him,  the  Deputy  Commis- 
sioner shall,  without  delay,  make  such  enquiry  as  he  may  think  neces- 
sary, and  shall  certify  his  decision  to  such  Civil  Court. 

[3)  The  decision  of  the  Deputy  Commissioner  under  sub-section  {2) 
shall  be  conclusive  as  to  the  question  so  referred : 

Provided  that,  where  any  party  desires  to  appeal  from  the  decision 
of  the  Deputy  Commissioner  on  any  questions  so  referred  to  any  Revenue- 
officer  of  higher  grade  empowered  to  hear  such  appeal  by  the  rules  for 
the  time  being  in  force,  the  Court  -shall,  on  such  conditions  as  to  the 
furnishing  of  security  or  otherwise  as  it  thinks  fit,  postpone  its  judg- 
ment so  as  to  admit  of  such  appeal  being  preferred,  and  in  the  event  of 
a  decision  being  given  on  appeal  different  from  that  given  by  the 
Deputy  Commissioner,  the  decision  of  such  appellate  officer  shall  be 
conclusive  as  to  the  question  so  referred. 

Rules. 

32.  (7)  ^[Subject  to  the  control  of  the  Local  Government,  the  Fin- 
ancial Commissioner]    may  make  ^rules  consistent  with  this  Act, — 

{a)  for  the   survey   and   demarcation  of  the  limits  of   leasable, 

reserved  and  open  fisheries ; 
(6)  for  ascertaining  or  deciding  in  which  of  the  classes  mentioned 

in  section  8  each  fishery  shall  be  placed ; 

*  The  words  in  square  brackets  in  s.  32  (7)  were  substituted  for  the  words  "  Local  Gov- 
ernment "  by  s.  10  of  the  Burma  Fisheries  (Amendment)  Act,  1909  (6  of  1909),  'post. 
»  For  rules,  see  Bur.  Gazette,  1907,  Pt.  I,  p.  712. 
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(c)  for  regulating  the  conditions  and  restrictions  on  and  subject 
to  which,  and  the  procedure  by  which,  rights  to  fish,  or  to 
fish  with  specified  fishing  implements  or  in  a  specified 
manner  or  for  specified  fish,  in  leasable  fisheries  may  be 
disposed  of  by  lease  to  individuals  or  by  licenses  under  sec- 
tion 9,  sub-section  {1) ; 

■{d)  for  prohibiting  all  or  any  fishing  operations  in  reserved 
fisheries,  or  regulating  the  conditions  and  restrictions  on  and 
subject  to  which,  the  mode  in  which,  and  the  procedure  by 
which,  the  rights  to  use  certain  specified  fishing  imple- 
ments in  reserved  fisheries  may  be  disposed  of  under  section 
9,  sub-section  (2) ;  « 

•  (e)  for  fixing  the  rates  at  which,  and  regulating  the  conditions 
and  restrictions  on  and  subject  to  which,  licenses  to  use 
fishing  implements  in  open  fisheries  may  be  granted  under 
section  9,  sub-section  (5),  clause  (a) ; 

(/)  for  regulating  the  conditions  and  restrictions  on  and  subject  to 
which  permission  to  fish  or  use  fishing  implements  free  of 
charge — 

(i)  in  any  open  fisher}^  may  be  granted  to  the  public,  or 
the  inhabitants  of  any  town  or  village  or  any  other 
classes  of  persons  under  section  9,  sub-section  {3), 
clause  (6) ;  or 
[ii)  in  any  protected  fishery  may  be  granted  to  the  per- 
sons entitled  or  authorized  by  the  owner  or 
occupier  of  the  land,  to  enter  thereon ; 

\g)  for  regulating  the  terms,  conditions  and  restrictions  on  and 
subject  to  which  permission  may  be  granted,  under  section 
llj  to  erect,  place,  maintain  or  use  weirs,  banks  and  dams 
in  any  fishery ; 

[h)  for  the  construction  and  maintenance  of  free  gaps  in  weirs; 

(i)  as  to  loans  to  be  made  to  fishermen  for  the  relief  of  distress, 
the  purchase  of  boats,  nets,  salt  and  other  fishing  and 
curing  implements,  equipment  and  materials,  and  for 
other  objects  connected  with  their  industry;  and 

{])  generally  for  carrying  out  the  purposes  of  this  Act,  and  pre- 
scribing the  procedure  and  the  practice  thereunder. 

(2)  The  Local  Government  may,  by  a  rule  under  this  section,  attach 
to  the  breach  of  any  rule  made  under  this  section  any  punishment  not 
exceeding  imprisonment  for  a  term  which  may  extend  to  one  month,  or 
fine  which  may  extend  to  two  hundred  rupees,  or  both. 
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(3)  All  rules  made  under  this  section  shall  be  published  in  the 
Gazette,  and  shall  thereupon  have  the  same  effect  as  if  enacted  by  this 
Act. 

^Exeiwption  of  Fishery  Security  Bonds  from  Registration. 
Exemption  of  33.  (1)  Notwithstanding  the  Indian  Registration  Act,  1908,  XVI  of  1908^ 
security  bonds  ^lothing  contained  in  that  Act  shall  be  deemed  to  require  the  registra- 
from  provi-  tion  of  any  bond,  deed  or  other  document  purporting  to  be  or  to  be 
Indian  Eegis-  evidence  of  any  mortgage  or  assignment  of  property  to  the  Government 
trationAct,  or  to  any  officer  of  the  Government  for  the  purpose  of  securing  the 
jjayment  of  any  money  due  or  to  become  due  to  Government  under  this 
Act  or  in  connection  with  any  fishery. 

(2)  A  copy  of  such  bond,  deed  or  other  document  whereby  immov- 
able property  is  mortgaged  shall  be  sent  by  the  officer  who  grants  the 
lease  or  license  to  the  registering  officer  within  the  local  limits  of  whose 
jurisdiction  the  whole  or  any  part  of  the  property  so  mortgaged  is- 
situate,  and  such  registering  officer  shall  file  a  copy  in  his  Book  No.  1. 


1908. 


SCHEDULE. 

[>See  section  2,  suh-section  (-7).] 
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Year. 

No. 

Short  title  or  subject. 

Extent  of  repeal.    . 

1875 
1898 


VII 
XIII 


Acts  of  the  Governor  General  in  Council. 
The  Burma  Fisheries  Act,  1875         .    The  whole. 


The  Burma  Laws  Act,   1898 


So  much  of  the   Third   Schedule- 
as  relates  td  Act  VII  of  1875. 
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CHAPTER  yi. 

Borrowing  Powers. 

34.  Power  to  borrow. 

35.  Mode  of  raising  money. 

36.  Forms  and  transferability  of  debentures. 
Rigbt  to  sue  on  debentures. 

Like  remedies  in  respect  of  loans  from  Government. 
36 A.  Signature  of  coupons  attacbed  to  debentures. 

37.  Loans  to  be  a  first  charge  on  property  and  income  of  Commis- 

sioners. 

38.  Loans  to  be  raised  in  India  and  in  Indian  currency. 

39.  Establishment  of  Sinking  Fund. 
Application  and  investment  of  Sinking  Fund. 

40.  Annual  examination  of  Sinking  Fund. 

41.  Power  to  repay  loans  from  Government  before  due  date. 

42.  Saving  of  power  to  borrow  under  Act  III  of  1904. 


CHAPTER  yil. 

Disposal  of  Funds. 

4:3.  Moneys  to  be  kept  in  Bank. 

44.  Investment  of  balances  and  special  funds. 

45.  Application  of  moneys. 

46.  Compensation  to  Municipal  Committee. 

47.  Cost  of  Port  Police. 


CHAPTER  yill. 

Annual  Estimates  and  Accounts. 

48.  Annual  estimate  to  be  prepared,  circulated  and  considered  by 

Commissioners. 

49.  Submission  of  estimate  to,  and  alteration  thereof  at  request  of, 

Local  Government.     Publication  of  estimate. 
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Sections  . 

50.  Supplementary  estimates. 

51.  Re-appropriation  of  amounts  in  estimate. 

62.  Prohibition  of  expenditure  not  provided  for  in  estimate. 

53.  Report  of  expenditure  incurred  in  cases  of  emergency  and  ex- 

ceeding certain  limits. 

54.  Capital  expenditure. 

55.  Audit  of  accounts. 

56.  Submission  of  accounts  to  Local  Government. 


CHAPTER  IX. 
CoNTEOL  OF  Government. 

57.  Commissioners'  acts  subject  to  approval. 

58.  Annual,  etc.,  reports  to  be  submitted  to  tlie  Local  Government. 

59.  Commissioners  to  provide  for  fulfilment  of  liabilities. 

60.  Local  Government  may  require  Commissioners    to    impose    or 

increase  rates,  etc.,  and  in  case  of  non-compliance  may  impose 
or  increase  the  same. 

€1.  Local  Government  may  order  survey. 

62.  Local  Government  may  carry  out  neglected  works. 

•63.  Governor  General  in  Council  may  revoke  powers  of  Commis- 
sioners. 


CHAPTER  X. 
General  Powers  of  the  Commissioners. 

Construction  of  Works,  etc.  • 

64.  Works  to  be  constructed,  etc. 

Port  Bye-laws, 

65.  Power  to  make  Port  bye-laws. 

Power  to  attach  penalty  to  breach  of  bye-laws. 
Procedure  for  making  bye-laws. 

Public  Landing-places ,  etc. 

66.  Free  public  landing-places. 

67.  Removal  of  bathing  and  landing-places. 

Use  of  Wharves,  and  Landing  and  Shipping  of  Goods. 

68.  Appliances  for  shipping,  etc.,  for  sea-going  vessels. 

69.  Declaration  that  wharves,  etc.,  are  ready. 

Power  to  compel  sea-going  vessel  to  use  wharves,  etc. 

70.  If   accommodation    sufficient,    all    sea-going   vessels    compelled 

to  use  wharves,  etc. 
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Sections  . 

71.  Inland  vessels  compelled  to  use  wharves,  etc. 

72.  Previous  publication  of  intended  notification  under  section  69, 

70  or  71. 

73.  Power  to  order  removal  of  vessels  from  wharves,  etc. 

74.  Power  to  exempt  from  obligation  to  use  wbarves,  etc. 

75.  Discbarge  of  liability  on  goods  landed. 

76.  Accommodation  for  Customs  Oflficers  on  wbarves,  etc. 

77.  Dues  at  Customs  wbarves,  etc. 

Private,  etc.,  Wharves,  etc. 

78.  Private  wbarves,  etc.,  prohibited. 

79.  Power  to  permit  erection  of  private  wbarves,  etc.,  witbia  the 

Port  subject  to  conditions. 

80.  Wbarves,  etc.,  beyond  Port  limits. 

Tolls,  Charges,  etc.,  and  Liens  and  other  Remedies. 

81.  Scale  of  tolls  and  charges  to  be  framed. 

82.  Power  to  impose  river-due  and  to  raise  rate  thereof. 

83.  Commissioners'  lien  for  tolls  and  charges. 

84.  Detention  of  goods  on  account  of  owner's  lien  for  freight. 

85.  Discbarge  of  shipowner's  lien  for  freight. 

86.  Power  to  remove  goods  to  warehouses. 
Notice  of  removal,  etc. 

Charges  for  warehousing  such  goods. 
Continuance  of  liens,  etc. 

87.  llecovery  of  tolls  and  charges  by  sale  of  goods. 
Public  notice  of  sale. 

Notice  to  owner  of  goods. 

88.  Application  of  proceeds  of  sale. 

89.  Recovery  of  tolls  and  charges  by  distraint  of  vessel. 
Sale  of  distrained  vessel,  etc. 

90.  llecovery  of  dues  as  arrears  of  revenue. 

91.  Port-clearance  not  to  be  granted  until  tolls,  etc.,  are  paid. 

Compensation  for  Damage  to  Port  Property. 

92.  Compensation  for  damage  to  property  of  Commissioners. 
Issue  of  warrant. 


CHAPTER  XI. 

Penalties. 

93.  Penalty  for  officer  or  servant  interested  in  contract,  etc. 

94.  Penalty  for  Commissioner  interested  in  contract,  etc. 
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Sections. 

95.  Penalty  for  infringement  of  section  69,  70,  71,  74  or  79. 

96.  Infringement  of  section  78. 

97.  Penalty  for  infringement  of  Port  bye-laws. 

98.  Prosecutions. 


CHAPTER  XII. 
Miscellaneous. 

99.  Commissioners    not    personally   liable.   ; 

100.  Commissioners  liable  for  breach  of  trust. 

101.  Limitation  of  suits. 

102.  Responsibility  of  Commissioners  for  loss,  destruction  or  deteri- 

oration of  animals  or  goods. 

103.  Indemnity  to  Commissioners  for  acts  of  officer,  harbour-master,. 

etc. 

104.  Saving  of  previous  Port  regulations. 

105.  Place  of  business. 

106.  Commissioners  are  public  servants. 


The  Fiest  Schedule. — Enactments  repealed. 

The  Sfxond  Schedule. — Property  vested  in  the  Port  Commissioners. 

The  Thied  Schedule. — Form  of  debenture. 

The  Foueth  Schedule, — Form  of  receipt  for  goods  landed. 


^BURMA  ACT  No.  IV  of  1905. 

\25th  February,   1905;   10th  April,   1905.'] 

An  Act  to  consolidate  and  amend  the  law  relating  to  the  Port  of 

Rangoon. 

Wheeeas  it  is  expedient  to  consolidate  and  amend  the  lavr  relating  Preamble, 
to  the  Port  of  Rangoon ;  It  is  hereby  enacted  as  f ollows  :  — 


CHAPTER  1. 

Peeliminaey. 

1.  (i)  This  Act  may  be  called  the  Rangoon  Port  Act,  1905 ;  and        f Jd'coml^ 
{2)  It  shall  come  into  force  on  such  ^date  as  the  Local  Government  mencement. 
may,   by  notification,   direct. 

'  For  Statement  of  Objects  and  Reasons,  see  Burma  Gazette,  1904,  Pt.  Ill,  p.  50;  for 
Report  of  the  Select  Committee,  stt  ibid,  1905,  p.  35;  and  for  Proceedings  in  Council,  see 
ibid,  1904,  p.  82,  and  ibid,  1905,  pp.  3  and  60. 

'  The  Act  was  brought  into  force  on  the  15th  July  1905,  stt  Burma  Gazette,  1905, 
Pt.  I,  p.  445. 
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"Kepeal. 


Commis- 
sioners to  be 
successors  of 
Commis- 
sioners ap- 
pointed 
under     Act 
iXVof  1879. 


Definitions. 


*'  Commis- 
sioners." 

■*'  Commis- 
sioner.' 
"High- 
water-mark. 

"  Land." 


*'  Low- water- 
mark." 

*'  Master." 


*'  Owner." 

''Pilot." 

"Port." 
*'  Vessel." 


Power    to 
define  and 
alter    limits 
of  Port. 


2.  The  enactments  mentioned  in  tlie  First  Schedule  are  hereby- 
repealed  to  the  extent  specified  in  the  fourth  column  thereof. 

3.  All  debts  and  obligations  incurred,  all  contracts  entered  into  and 
all  matters  and  things  engaged  to  be  done  by,  with  or  for  the  Commis- 
sioners for  the  Port  of  Rangoon  appointed  under  the  ^  Rangoon  Port  XV  of  1879. 
Commissioners  Act,  1879,  shall  be  deemed  to  have  been  incurred,  entered 

into  or  engaged  to  be  done  by,  with  or  for  the  Commissioners  constituted 
by  this  Act; 

and  all  rates  and  sums  of  money  due  to  the  Commissioners,  appointed 
under  the  ^Rangoon  Port  Commissioners  Act,  1879,  shall  be  deemed  to  XV of  1879. 
be  due  to  the  Commissioners  constituted  by  this  Act ; 

and  all  suits  and  other  legal  proceedings,  civil  or  criminal,  instituted, 
or  which  might  but  for  the  passing  of  this  Act  have  been  instituted,  by 
or  against  the  Commissioners  appointed  under  the  ^Rangoon  Port  Com-  xv of  1879. 
missioners  Act,  1879,  may  be  continued  or  instituted  by  or  against  the 
Commissioners  constituted  by  this  Act. 

4.  In  this  Act,  unless  there  is  anything  repugnant  in  the  subject  or 
context, — 

(i)  "  Commissioners  "  means  the  "  Commissioners  for  the  Port  of 
Rangoon  "  hereinafter  incorporated  : 

[2)  "Commissioner"  means  a  member  of  the  said  corporation: 

[3)  "  high-water-mark "  means  a  line  drawn  through  the  highest 
points  reached  by  ordinary  spring-tides  at  any  season  of  the  year  : 

[4]  "land"  includes  the  bed  of  the  river  below  high-water-mark, 
and  also  things  attached  to  the  earth  or  permanently  fastened  to  any- 
thing attached  to  the  earth  : 

(J)  "  low- water-mark  "  means  the  lowest  point  reached  by  ordinary 
ebb  spring-tides  at  any  season  of  the  year : 

[6]  "  master,"  when  used  in  relation  to  any  vessel,  means  any  person 
(except  a  pilot  or  harbour-master)  having  for  the  time  being  the  cbfirge 
or  control  of  such  vessel : 

(7)   "  owner  "  includes  also  any  agent  to  whom  a  vessel  is  consigned  : 

(5)  "pilot"  means  a  person  for  the  time  being  authorized  by  the 
Local  Government  to  pilot  vessels : 

{9)  "  port  "  means  the  Port  of  Rangoon  as  for  the  time  being  defi'ied 
under  the  provisions  of  section  5  for  the  purposes  of  this  Act :  and 

[10)  "  vessel  "  includes  ships,  boats,  rafts,  timber  and  anything  made 
for  the  conveyance  by  water  of  human  beings  or  of  property. 

5.  {!)  The  Local  Government  may,  with  the  previous  sanction  of  the 
Governor  General  in  Council,  by  notification,  define  the  limits  of  the 
Port  for  the  purposes  of  this  Act. 


*  Repealed  by  this  Act. 
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(2)  Such  limits  may  extend  to  any  part  of  the  navigable  approaches 
to  the  Port,  and  may  include  any  docks,  wharves,  quays,  stages,  jetties, 
piers,  tramways,  warehouses,  sheds  and  other  works  made  on  behalf  of 
the  public  for  convenience  of  trafl&c,  for  safety  of  vessels,  or  for  the  im- 
provement, maintenance  and  good  government  of  the  Port  or  river, 
whether  within  or  without  high-water-mark,  and  (subject  to  any  rights 
of  private  property  therein)  any  portion  of  the  shore  or  bank  within  fifty 
yards  of  high-water-mark. 


CHAPTER  II. 

Constitution  of  the  Poet  Commis signers. 

6.  The  duty  of  carrying  out  the  provisions  of  this  Act  shall,  subject  Constitution- 

to  such  conditions  and  limitations  as  are  hereinafter  contained,  be  vested  °/  Commis- 

sionera. 

in  a  body  of  Commissioners,  to  be  called  "  The  Commissioners  for  the 
Port  of  Rangoon." 

Such  body  shall  be  a  body  corporate,  and  have  perpetual  succession 
and  a  common  seal,  and  may  sue  and  be  sued  in  its  corporate  name,  and, 
in  addition  to  the  powers  expressly  conferred  by  this  Act,  shall  have 
power,  subject  to  the  provisions  of  this  Act,  to  do  all  other  things  neces- 
sary for  the  purposes  of  its  constitution. 

7.  {!)  There  shall  be  thirteen  Commissioners  of  whom  four  shall  be  Number 
elected  by  the  Rangoon  Chamber  of  Commerce,  one  shall  be  elected  by  ^"J  ^l^otZ 
ihe  Rangoon  Trades  Association,  and  the  others  shall  be  such  persons  as  ment   of 
the  Local  Government  may  appoint  either  by  name  or  by  virtue  of  an  gj^^™^' 
office,  to  be  Commissioners : 

Provided  that  not  more  than  five  Commissioners  shall  be  persons  hold- 
ing salaried  offices  under  Government. 

(2)  The  elections  under  sub-section  (1)  by  the  Rangoon  Chamber  of 
Commerce  and  by  the  Rangoon  Trades  Association,  respectively,  shall 
be  made  in  such  manner  as  may  be  determined  by  those  bodies  subject  to 
the  approval  of  the  Local  Government. 

8.  (i)  The  Local  Government  may  appoint  a  Commissioner  to  be  Chairman:  - 
Chairman  and   another  Commissioner  to  be  Vice-Chairman,   and  may  chairmani 
cancel  any  such  appointment. 

(2)  The  Local  Government  may  grant  leave  of  absence  to  the  Chair- 
man, and  appoint  a  person  to  act  for  him  during  his  absence  on  leave; 

and  any  person  so  appointed  shall,  while  so  acting,  be  deemed  for  the 
purposes  of  this  Act  to  be  the  Chairman. 

(3)  Such  remuneration  as  the  Local  Government  may  determine  shall 
be  paid  as  salary,  leave-allowances  and  otherwise  to  the  Chairman  and  to 
the  person  appointed  under  sub-section  (2)  to  act  for  the  Chairman  during 
his  absence  on  leave. 
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Remunera- 
tion of  Com- 
missionerB, 


Tenure  of 

office. 


Disquali- 
fication of 
Commis- 
adoners.     ! 


9.  Eacli  Commissioner,  other  than  the  Chairman,  shall  be  entitleil  to 
receive  such  fee,  as  the  Local  Government  may  direct,  for  attendance  at 
each  meeting  of  the  Commissioners  at  which  a  quorum  shall  be  present 
and  business  shall  be  transacted. 

10.  (i)  If  a  Commissioner  be  appointed  by  virtue  of  his  office,  the 
person  for  the  time  being  holding  the  office  shall  be  a  Commissioner  until 
the  Local  Government  shall  otherwise  direct. 

(2)  The  Chairman  shall  continue  to  hold  office  until  the  Local  Gov- 
ernment cancels  the  appoinment  or  appoints  a  successor. 

(5)  Commissioners  -^  [elected  or]  appointed  by  name,  other  than  the 
Chairman,  shall  hold  office  for  two  years,  and  may  thereafter  be  re-elected 
01  re-appointed;  but  the  Local  Government  may  at  any  time  accept  the 
resignation  of  any  such  Commissioner. 

11.  Every  person  who,  at  any  time  after  his  election  or  appoint- 
ment as  a  Commissioner,  shall  be  absent  for  three  consecutive  months 
from  the  meetings  of  the  Commissioners  without  having  the  permis- 
sion in  that  behalf  of  the  Commissioners,  or  who,  not  being  the  Chair- 
man, shall  with  such  permission,  be  absent  from  the  meetings  for  a 
period   exceeding   one  year, 

and   every  person — 

(fli)  who  at  any  time  after  his  election  or  appointment  as  a  Com- 
missioner shall  accept  or  agree  to  accept  any  office  or 
place  of  profit  under  this  Act,  except  the  office  of  Chair- 
man ;    or 

(6)  who  shall,  save  with  the  sanction  of  the  Local  Govern- 
ment, participate  or  agree  to  participate  in  the  profits 
of  any  work  done  by  order  of  the  Commissioners,  or  be 
concerned  or  participate  in  the  profits  of  any  contract 
entered  into  with  the  Commissioners ;  or 

(c)  who,  in  contravention  of  the  provisions  of  the  proviso  to  clause 
(e)  of  section  16,  shall  take  part  in  the  discussion  of  or  vote 
on  any  matter  in  which  he  is  pecuniarily  interested, 

shall  thenceforth  cease  to  be  a  Commissioner,  and  his  office  shall 
thereon  become  vacant : 

Provided  that  no  Commissioner  shall  vacate  his  office  by  reason 
t)nly  of  his  being  a  shareholder  in  or  member  or  employe  of  any  Com- 
pany registered  under  the  provisions  of  any  Act  for  the  registration 
of  joint-stock  companies,  passed  by  any  Indian  Legislature  or  by  the 
Parliament  of  the  United  Kingdom,  or  incorporated  by  Act  of  Parlia- 
ment, Poyal  Charter  or  otherwise,  with  which  the  Commissioners  may 

*  The  words  "  elected  or  "  in  s.  10  (3)  were  inserted  by  the  Rangoon  Port  Act  (1905) 
Amendment  Act,  1906  (Bur.  Act  1  of  1906),  post. 
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enter  into  any  contract,  or  by  reason  of  his  being  interested  in  any 
loan  of  money  to  the  Commissioners : 

Provided  also  that  no  Commissioner  shall  vacate  his  ofl&ce  by  reason 
of  his  being  interested  in  any  purchase  or  lease  of  land  or  premises, 
the  sale  or  lease  of  which  the  Commissioners  may  determine  on  at  a 
meeting  under  the  provisions  of  this  Act;  or  of  his  being  interested 
in  any  agreement  under  which  facilities  may  be  granted  for  the  landing 
and  shipment  of  goods  in  return  for  stipulated  income  guaranteed  to 
the  Commissioners  in  consideration  of  their  undertaking  to  construct 
or  provide  such  facilities. 

,       12.  Every  election  or  appointment  to  office  made  and  resignation  Appoint- 
accepted  under  the  provisions  of  this  Chapter  shall  be  notified  in  the  r^^^^e    ^*t'' 
Gazette,    and   shall   be   valid   and   take   effect   from   the   date   of   such  fied. 
notification. 


CHAPTEE    III. 
Conduct  of  Business  by  the  Commissioneks. 

13.  {!)  The  Commissioners  shall  meet  for  the  transaction  of  business  Meetings    of 

at  least  once  in  every  month.  CommiB- 

.  .  .  « sioners. 

{2)  At  least  three  days'  notice  shall  be  given  of  every  meeting  of 

the  Commissioners,  and  the  notice  shall  state  the  nature  of  the  business 

to   be  transacted. 

14.  The  Chairman,  or  in  the  event  of  his  illness  or  absence  from  Special  and 
Rangoon,  the  Yice-Chairman,  may,  whenever  he  thinks  fit,  and  shall  ^g^^^ 
upon  a  requisition  in  writing  signed  by  not  less  than  three  Commissioners 
convene  a  meeting  of  the  Commissioners  for  the  transaction  of   any 

special    business. 

Meetings  so  convened  are  special  meetings;  all  other  meetings  are 
ordinary   meetings. 

15.  The  Chairman   and  Vice-Chairman  shall,   unless  prevented  by  Chairman 
sickness    or    other     reasonable    cause,     attend     all    meetings    of    the  chairman    to 
Commigsioners.  attend. 

16.  At   all   meetings   of   the   Commissioners   the   business   shall   be  Conduct      of 
-C(vnducted    in    accordance   with    the   following    provisions,    namely :  —  meetings. 

(a)  the     Chairman,     or     in     his"     absence,     the     Vice-Chairman, 

shall  be  President;  if  both  be  absent,  the  Commissioners 
may  elect  one  of  their  number  to  be  President; 

(b)  the  President  may,  with  the  consent  of  the  meeting,  adjourn 

the  meeting  from  time  to  time; 

(c)  at  special  meetings  no  business  shall  be  transacted  other  than 

the   special   business   for  the   consideration   of  which   the 
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meeting  was  specially  called;  at  ordinary  meetings  any 
business  may  be  transacted  of  which  due  notice  has  been 
given ; 

(d)  the  quorum  necessary  for  the  transaction   of  business   shall 

be  such  number,  not  less  than  five,  as  the  Commissioners 
may,  from  time  to  time  by  bye-law,  prescribe;  but  no 
Commissioner  who  is  prohibited  as  hereinafter  provided 
from  voting  or  taking  part  in  any  proceedings  shall  be 
counted  in  the  quorum  so  far  as  regards  such  proceedings;. 

(e)  all  questions  which  may  come  before  the  Commissioners  at 

any  meeting  shall  be  decided  by  a  majority  of  votes.  Each 
Commissioner  shall  have  one  vote;  and,  in  case  of  equality 
of  votes,  the  President  shall  have  a  second  or  casting  vote : 
Provided  that  no  Commissioner  shall  at  any  meeting  take 
part  in  the  discussion  of  or  vote  on  any  matter  in  which 
he  has,  directly  or  indirectly  by  himself  or  his  partner, 
any  share  or  interest  such  as  is  described  in  the  provisoes 
to  section  11  or  in  which  he  is  interested  either  profession- 
ally on  behalf  of  a  client  or  as  agent  for  any  person ; 

(/)  minutes  of  the  proceedings  of  the  Commissioners  shall  be 
drawn  up  after  each  meeting  and  shall  be  signed  by  the 
President  and  at  least  one  other  Commissioner,  who  was 
present  at  such  meeting;  a  copy  of  all  such  minutes  shall, 
as  soon  as  conveniently  may  be,  be  transmitted  to  the 
Secretary   to   the   Local    Government; 

(g)  another  copy  of  such  minutes,  except  such  portions  thereof 
as  the  Chairman  may  in  any  particular  case  direct,  shall 
be  open  to  the  inspection  of  the  public. 

Proceedings  17.  No  proceedings  of  the  Commissioners  at  any  special  or  ordinary 

dated  "^bv  ^'  ^^eeting  shall  be  deemed  invalid  by  reason  only  of  any  vacancy  in  the 
vacancy,  number  of  the  Commissioners  or  defect  in  the  election  or  appointment 
form  etc.        °^  ^^J  ^^  ^^®  Commissioners  or  defect  of  form. 

Bye-laws  as  18.  The    Commissioners   may,    from   time   to   time,    make   bye-laws 

of  bi^hiess  consistent  with  this  Act  for  regulating  the  time  and  place  of  their 
etc.  meetings,    the   conduct   of   their   business,    the    division    of   the    duties 

among  themselves,  the  guidance  of  persons  employed  by  them,  and  for 
other    similar    matters. 
Chairman  19.  The  Chairman  may  carry  out — 

™T    cert'^  ('^)  ^^^  works  provided  for  in  an  estimate  sanctioned  under  the 

works.  provisions  of  Chapter  VIII  at  the  time  in  force,  the  esti- 

mated cost  of  which  shall  not  in  any  one  case  exceed  one 
thousand  rupees;  and 
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(b)  repairs,  provided  for  in  the  said  estimate,  subject  to  sucii 
rules  as  the  Commissioners  may  prescribe  in  regard  to  the 
preparation  and  sanction  of  detailed  estimates  therefor. 

20.  Subject  to  the  provisions  of  section  21,  the  Commissioners  in  Power     of 
meeting  may  sanction  the  execution  of  any  works  authorised  by  this  ^™to^^nc- 
Act  and  provided  for  in  an  estimate  sanctioned  under  the  provisions  of  tion  works. 
Chapter  YIII   at  the  time   in  force, 

21.  (i)  No  new  work  shall  be  commenced  and  no  contract  in  respect  Plan        and 

thereof  shall  be  entered  into,  if  the  estimated  cost  of  such  work  exceeds —  estimate     of 

'  new  work  to 

(i)  two  thousand   rupees,    until   the   plan   and   estimate  therefor  ^    approved 
shall    have    been    determined    on    and    approved    by    the  mencement 
Commissioners    in    meeting;    or  thereoL 

(w)  fifty  thousand  rupees,   until  the  plan  and  estimate  therefor 
shall  have  been  submitted  to,  and  approved  by,  the  Local 
Government. 
(2)  In  case  the  estimated  cost  of  such  new  work  shall  exceed  two 
lakhs   of   rupees,   the   Local   Government   shall   not   sanction  the   same 
until  such  plan  and  estimate  shall  have  been  approved  by  the  Governor- 
General  in  Council. 

22.  The  Commissioners  may  enter  into  contracts  authorised  by  this  Power        to 
Act  with  any  person  for  the  execution  or  supply  of  any  works,  labour,  ®°*^    ts™*** 
materials,  machinery,  stores  or  for  other  matters  necessary  for  carry- 
ing into  effect  the  trusts  and  purposes  of  this  Act. 

Any  such  contract  of  which  the  value  does  aot  exceed  five  thousand 
rupees  may  be  made  by  the  Chairman  in  the  case  of  any  work  or  maHer 
which  he  is  authorised  to  carry  out  by  this  Act  or  the  bye-laws 
thereunder  or  which  has  been  sanctioned  by  the  Commissioners,  but 
other  contracts  shall  not  be  entered  into  except  in  accordance  with 
a  resolution  passed  by  the  Commissioners  in  meeting. 

23.  (i)  Any  such  contract  whereof  the  value  does  not  exceed  five  Form  of 
thousand  rupees,  made  by  the  Chairman  for  and  on  behalf  of  the  Com-  c°°t'^*<'  • 
missioners,  may  be  made  in  such  manner  and  form  as,  according  to  the 

law  for  the  time  being  administered  in  Rangoon,  would  bind  him  if 
such  contract  were  on  his  own  behalf. 

(2)  Every  contract  and  agreement  by  or  on  behalf  of  the  Commis- 
sioners, the  value  of  which  shall  exceed  the  sum  of  five  thousand  rupees — 

(a)  shall,   if  made  in  Rangoon  Town,  be  in  writing  signed  by 

the  Chairman  and  by  two  other  Commissioners,  and 
shall  be  sealed  with  the  common  seal  of  the  Commis- 
sioners; or 

(b)  may,    if   made   outside   Rangoon    Town,    be   made,    in    such 

manner  and  form  as  according  to  the  law  for  the  time 

2  o 
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being  would  bind  him  if  made  on  bis  own  bebalf,  by  an 
agent   duly   appointed,    either   generally    or    specially,    in 
1-      ■       '".  that  behalf  by  the  Commissioners  under  a  power  of  attor- 

ney signed  by  the  Chairman  and  by  two  other  Commis- 
sioners   and    sealed    with   the    common    seal    of   the   Com- 
missioners, 
i  '  (3)  No    contract    or    agreement    in   value    exceeding    the    said    sum, 

which  is  not  executed  in  accordance  with  the  provisions  of  this  section, 
shall  be  binding  upon  the  Commissioners. 
Power        to        24.  The    Commissioners    in    meeting    may    abandon,    compound    or 
compoun  .      compromise    any    claim    or    demand    on    such    terms    as    to    them    may 
seem  fit. 


CHAPTER  IV. 

Officers  and  Servants. 
Schedules  ot  25.   (1)  The   Commissioners   shall    from   time   to   time   prepare   and 

servan^ts.  *"  ^^  meeting  sanction  schedules  of  the  staS  of  officers  and  servants 
whom  tiiey  deem  it  necessary  or  proper  to  maintain  for  the  purposes 
of   this    Act : 

Provided  that  artisans,  porters,  labourers,  and  sirdars  of  porters 
and  labourers  shall  not  be  deemed  to  be  officers  or  servants  within  the 
meaning  of  this  Chapter. 

(2)  Such  schedules  shall  also  set  forth  the  amount  and  nature  of  the 
salaries,  fees  and  allowances  which  the  Commissioners  in  meeting 
may  sanction  for  each  such  officer  or  servant. 

(3)  A  copy  of  all  such  schedules  as  last  sanctioned  by  the  Commis- 
sioners shall  be  appended  to  the  annual  estimate  prepared  under  section 
48,  and  submitted  for  the  approval  of  the  Local  Government  under 
section  49. 

Bye-laws  26.  The  Commissioners  in  meeting  may,  from  time  to  time,  make 

relating       to  l,„p_-|awc! 

officers      and  oye-iaws 

servants.  (q^^  for  regulating  the  grant  of  leave  to  officers  and  servants  of 

the  Commissioners ; 

(6)  for  authorizing  the  payment  of  allowances  to  any  such  officers 

and  servants  whilst  absent  on  leave; 

(c)  for  determining  the  remuneration  to  be  paid  to  the  persons 

appointed  to  act  for  any  such  officers  and  servants  during 
their   absence    on    leave; 

(d)  for  regulating  the  period  and  other  terms  of  service  of  all 

such    officers   and   servants; 
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(e)  for  determining  the  conditions  under  which  any  such 
officers  and  servants  shall,  on  retirement,  receive  pensions, 
gratuities  or  compassionate  allowances,  and  the  amount 
of  such  pensions,  gratuities  and  compassionate  allowances, 

If)  for  establishing  and  maintaining  a  provident  or  annuity  fund 
and    in   respect   thereto — 

(i)  compelling  all  or  any  of  such  officers  or  servants  (other 
than  Government  officials)  to  subscribe  to  such  fund, 
and,  if  necessary,  providing  for  the  deduction  of 
such  subscriptions  out  of  the  salaries  or  emoluments 
of  such  officers  or  servants; 

(w)  fixing  the  conditions  under  which  payments  may  be 
made  out  of  such  fund  and  under  which  such  pay- 
ments shall  discharge  the  fund  from  further 
liability ; 

(iii)  providing  for  the  settlement  by  arbitration  or  other- 
wise of  disputes  relating  to  such  fund,  or  the  pay- 
ments or  subscriptions  thereto  or  claims  thereon 
between  the  Commissioners  and  other  persons  or 
between  persons  claiming  any  share  or  interest  there- 
in; and 

(iv)  regulating     generally     other     matters     incidental     to 

such   fund   and   the   investment  thereof;   and  * 

(g)  for  providing  for  the  payment,  by  the  Commissioners  out  of 

other  funds  vested  in  the  Commissioners,  of  contributions 

to  any  provident  or  annuity  fund  established  by  or  with 

the  approval  of  the  Commissioners : 

Provided    that   no   bye-law   framed    under   this    section    shall    come 
into  force  until  it  has  been  confirmed  by  the  Local  Government. 

27.  Subject  to  the  provisions  of  such  bye-laws,  the  power  of  ap-  ^g^t™^  q^. 
-pointing,  promoting,  suspending,  dismissing,  fining,  reducing,  or  grant-  cers  and  Ber- 
ing leave  to  the  officers  and   servants  of  the   Commissioners   required  ^*'^**'' 

ior  the  appointments  sanctioned  for  the  time  being  in  the  schedules 
framed  under  section  25,  shall  be  exercised — 

[i)  by  the  Chairman  in  the  case  of  officers  and  servants  whose 
monthly  salary  shall  not  exceed  two  hundred  rupees,  and 

(u)  in  every  other  case,  by  the  Commissioners  in  meeting. 

28.  Subject  to  the  provisions  of  section  52,  the  Chairman  may  ap-  Temporary 
point  any  temporary  establishment  of  officers  and   servants  that   may  eatablishnaent. 
be  necessary  for  any  period  not  exceeding  three  months  at  a  time. 

2  o2 
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CHAPTEH  V. 
Property  of  the  Commissioners. 

29.  The  Commissioners  may,  for  the  purposes  of  this  Act,  acquire 
and  hold  moveable  or  immoveable  property  within  or  without  the  limits 
of  the  Port;  • 

and  may,  in  meeting,  lease,  mortgage,  sell  or  exchange  any  move- 
able or  immoveable  property  vested  in  or  held  by  the  Commissioners : 

Provided  that  no  sale  of  immoveable  property  and  no  lease  or  aliena- 
tion thereof  for  a  term  exceeding  ten  years  shall  be  valid  unless  such 
sale,  lease  or  alienation  shall  have  been  made  with  the  previous  sanc- 
tion of  the  Local   Government. 

30.  The  property  specified  in  the  Second  Schedule  shall  be  vested 
in  the  Commissioners  and  shall  be  held  by  them  subject  to  the  provisions 
of  sections  29,  31  and  33. 

31.  (1)  In  the  case  of  any  property  specified  in  Part  I  of  the  Second 
Schedule  or  which  may,  after  the  commencement  of  this  Act,  be  trans- 
ferred Irom  His  Majesty  to  the  Commissioners  otherwise  than  in  exchange 
for  its  market-value,  no  buildings  or  other  permanent  structures  shall 
be  erected  thereon  except  with  the  general  or  special  sanction  of  the 
Local  Government  and  no  works  for  the  reclamation  or  protection  there- 
of shall  be  undertaken  without  the  like  sanction. 

(2)  If  any  portion  of  the  property  referred  to  in  sub-section  (i)  is 
required  by  Government  for  a  public  purpose,  the  same  may  be  re- 
sumed by  Government  without  claim  to  compensation  on  the  part  of 
the  Commissioners,  except — 

(a)  for  the  amount  of  any  consideration  or  other  payment  made 
in  respect  of  the  transfer  to  the  Commissioners ; 

(h)  for  the  cost  of  the  reclamation  and  other  works  for  the  pro- 
tection thereof  effected  by  the  Commissioners  for  the  Port 
of  Rangoon  appointed  under  the  ^  Rangoon  Port  Commis-  XV  of  1879. 
sioners  Act,  1879,  or  effected  with  the  previous  sanction  of 
the  Local  Government  by  the  Commissioners;  and 

(c)  for  buildings  or  other  permanent  structures  erected  thereon 
with  the  sanction  of  the  Local  Government  subsequently  to 
the  date  on  which  such  land  became  vested  iu  or  was  trans- 
ferred to  the  Commissioners  for  the  Port  of  Rangoon 
appointed  under  the  ^Rangoon  Port  Commissioners  Act,  jrypf  1879* 
1879,  or  may,  after  the  commencement  of  this  Act, 
have  been  transferred  from  His  Majesty  to  the  Commis- 
sioners, as  the  case  may  be : 


'  Repealed  by  this  Act. 
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Provided  that  the  compensation  to  be  awarded  under  clause  (6)  shall 
not  in  any  cas6  exceed  the  market-value  of  the  land  resumed  at  the 
time  of  such  resumption,  and  the  compensation  to  be  awarded  in  respect 
of  any  building  or  permanent  structure  under  clause  (c)  shall  be  either 
the  original  cost  of  such  building  or  permanent  structure  or  the  market- 
value  of  the  same  at  the  date  of  resumption,  whichever  is  the  less. 

(5)  If  any  question  arises  between  the  Commissioners  and  the  Govern- 
ment as  to  the  boundaries  of  any  portion  of  the  land  referred  to  in  sub- 
section (i),  the  liOcal  Government  may  define  and  demarcate  such 
boundaries,  and  the  decision  of  the  Local  Government  in  respect  thereto 
shall  be  final. 

32.  When  any  land  is  required  for  the  purposes  of  this  Act,  the  Acquisition 
Local  Government  may,  on  the  request  of  the  Commissioners,  proceed  to  ° 
acquire  it  under  the  provisions  of  the   ^  Land  Acquisition  Act,   1894 ; 

and  on  payment  by  the   Commissioners  of  the  compensation   awarded 
under  that  Act,  the  land  shall  vest  in  the  Commissioners. 

33.  All  property  vested  in,  or  acquired  or  held  by,  and  all  moneys  Property  to 
paid  or  payables  to,  the  Commissioners,   shall  be  held  and  applied  by    ®"^  ^"^ 
them  in  trust  for  the  purposes  of  this  Act. 


CHAPTER  YI. 
BoREOwiNG  Powers. 

34.  The    Commissioners    may,    with    the    previous    sanction    of   the  Power  to 
Local  Government  and  of  the  Governor  General  in  Council  and  after  bo"oW' 
due  notification  in  the  Gazette,  raise  money  required  for  carrying  out 

the  purposes  of  this  Act. 

35.  {!)  All  loans  raised  under  this  Act  shall  be  raised  on  the  security  Mode  of 

of —  raising 

(a)  the  property  now  vested,  or  which  may  hereafter  become 
vested,  in  the  Commissioners;  and 

(6)  the  tolls,  dues,  rates,  rents  and  charges  leviable  under  this 
Act,  less  any  sums  set  apart  by  the  CommifW/oners  as  a 
sinking  fund  for  the  purpose  of  paying  off  loans. 

(2)  Loans  may  be  floated  m  tlie  open  market,  or  obtained  from  the 
Secretary  of  State  for  India  in  Council,  but  the  terms  of  every  loan 
shall  be  subject  to  the  approval  of  the  Governor  General  in  Council. 

»  Genl.  Acts,  Vol.  IV. 


566 


Rangoon  Port,  [1905;  Bur.  Act  IV. 

(Chap.  VI. — Borrowing  Powers.) 


Forms  and 
transferabi- 
lity  of  deben- 
tures. 


Right  to  sue 
on  deben- 
tures. 


Like  reme- 
dies in  res- 
pect of  loans 
from  Gov- 
grnment. 

Signature  of 
coupons 
attached  to 
debentures. 

Loans  to  be 
a  first  charge 
on  property 
and  income 
of  Commmis- 
sioners. 

Loans  to  be 
raised  in 
India  and  in 
Indian  cur- 
rency. 

Establish- 
ment of 
Sinking 
Fund. 


36.^  (i)  All  debentures  issued  under  this  Act  shall  be  in  such  fornL 
as  the  Commissioners,  with  the  previous  consent  of  the  Governor 
General  in  Council,  shall  from  time  to  time  determine. 

^{2)  The  holder  of  any  debenture  in  any  form  duly  authorized  under 
this  section  may  obtain  in  exchange  therefor,  upon  such  terms  as  the 
Commissioners  shall  from  time  to  time  determine,  a  debenture  in  any 
other  form  so  authorized. 

^{3)  Every  debenture  issued  by  the  Commissioners  shall  be  transfer- 
able in  such  manner  as  shall  be  therein  expressed. 

(4)  The  right  to  sue  in  respect  of  moneys  secured  by  such  debentures 
shall  be  exercisable  by  the  holders  thereof  for  the  time  being,  without 
any  preference  by  reason  of  some  of  such  debentures  being  prior  in  date 
to  others. 

(J)  The  Secretary  of  State  for  India  in  Council  shall  have,  in  respect 
of  all  loans  made  by  him  to  the  Commissioners,  the  same  remedies  as 
debenture  holders;  but  he  shall  not  be  deemed  to  possess  any  prior  or 
greater  rights  in  respect  of  such  loans  than  debenture  holders. 

^  36iA..  All  coupons  attached  to  debentures  issued  under  the  authority 
of  this  Act  shall  bear  the  signature  of  the  Chairman,  and  such  signature 
may  be  engraved,  lithographed  or  impressed  by  any  mechanical  process. 

37.  All  loans  repayable  by  the  Commissioners,  whether  contracted 
prior  to  or  after  the  commencement  of  this  Act,  shall  be  a  first  charge 
on  the  income  of  the  Commissioners  and  on  the  property  now  vested,  or 
which  hereafter  may  become  vested,  in  the  Commissioners. 

38.  All  loans  contracted  by  the  Commissioners  shall  be  raised  in 
India,  and  in  Indian  currency,  unless  the  Local  Government,  with  the 
previous  sanction  of  the  Governor  General  in  Council,  shall  by  notifi- 
cation otherwise  direct. 

39.  {!)  In  respect  of  every  loan  raised  by  the  Commissioners  after 
the  passing  of  this  Act,  for  a  term  exceeding  one  year  (except  a  loan 
taken  from  the  Secretary  of  State  for  India  in  Council),  the  Commis- 
sioners shall  provide  a  sinking  fund.  Payments  shall  be  made  half- 
yearly  to  such  sinking  fund,  and  such  payments  shall  be  of  such  amount 
as  will  be  sufficient  to  liquidate  the  loan  within  a  period  which  shall 

'  These  sub-sections  were  substituted  for  sub-section  (1)  of  s.  36  and  sub-sections  (2)- 
and  (3)  renumbered  (4)  and  (5),  respectively,  by  s.  2  of  the  Rangoon  Port  (Amendment). 
Act,  1908  (Bur.  Act  4  of  1908),  post. 

Sub-section  (1)  was  as  follows  : — 

"  All  debentures  issued  under  this  Act  shall  be  in  the  form  prescribed  in  the  Third 
Schedule,  or  in  such  other  form  as  may,  from  time  to  time,  be  approved  by 
the  Commissioners  in  meeting  and  the  Local  Government;  and  shall  be  trans- 
ferable by  endorsement. ' ' 

*  S.  36A  was  inserted  by  s.  3  of  the  Eangoon  Port  (Amendment)  Act,  1908  (Bur.  Act 
4  of  1908),  po5«.  «" 
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not  exceed  thirty  years  or,  with  the  previous  sanction  of  the  Governor 
General  in  Council,  sixty  years. 

{2)  The  Commissioners  may  apply  the  whole  or  any  part  of  the  sums  Application 
accumulated  in  the  sinking  fund   in  or  towards  the  discharge  of  the  ^enr^Tkik- 
moneys   for  the   repayment   of   which   the   fund   has   been   established,  ing  fund, 
provided  that  they  pay  into  the  fund   in  each  year,   and  accumulate 
until  the  whole  of  the  moneys  borrowed  are  discharged,  a  sum  equivalent 
to  the  interest  which  would  have  been  produced  by  the  sinking  fund,  or 
the  part  of  the  sinking  fund  so  applied. 

The  sums  so  set  apart  as  a  sinking  fund  shall  be  invested  in  securities 
of  the  Government  of  India  or  in  the  Commissioners'  debentures,  or  in 
such  other  securities  as  the  Local  Government  may  approve  in  this 
behalf,  and  shall  be  held  in  trust  for  the  purposes  of  this  Act  by  two 
trustees,  one  being  the  Commissioners  and  the  other  a  person  appointed 
by  the  Local  Government. 

40.  The  sinking  fund  established  for  the  liquidation  of  any  loan  Annual  ex- 
shall   be   subject   to   annual   examination   by   the    Accountant-General,  sS^g^fmid. 
Burma,  who  shall  ascertain  whether  the  cash  and  the  current  value  of 

the  securities  at  the  credit  of  the  fund  are  actually  equal  to  the  amount 
which  would  have  been  accumulated,  had  investments  been  regularly 
made,  and  had  the  rate  of  interest  as  originally  estimated  been  obtained 

thereon. 

The  Commissioners  shall  pay  forthwith  into  the  sinking  fund  any 
amount  which  the  Accountant-General  may  certify  to  be  deficient,  unless 
the  Governor  General  in  Council  specially  sanctions  a  gradual  re- 
adjustment. 

41.  The    Commissioners    may    apply    any    sums,    which    can    be    so  Powers  to 

applied  without  preiudicinar  the  security  of  the  other  debenture  holders  \^V^y  1°^^ 

^^  .     .        •^        .       ^  .  \.  n  i>  from  Govern- 

of  the  Commissioners,  in  repaying  to  the  Secretary  of  State  for  India  ment  before 

in  Council  any  sum  which  may  remain  due  to  him  in  respect  of  the  due  date. 

principal  of  any  loan,   although  the  time  fixed  for  the  repayment  of 

the  same  may  not  have  arrived : 

Provided  that  no  such  repayment  shall  be  made  of  any  sum  less  than 
ten  thousand  rupees ;  and  that  if  such  repayment  is  made,  the  amount 
of  interest  in  each  succeeding  instalment  shall  be  adjusted  so  as  to 
represent  exactly  the  interest  due  on  the  outstanding  principal. 

42.  Nothing  contained  in  this  Act  shall  prevent  the  Commissioners  Saving  of 
from  raising,  with  the  sanction  of  the  Governor  General  in  Council,  loans  ^JJ.o'^J^jgj. 

under  ^  Act  III  of  1904.  Act  III  of 

^__ 1904. 

*  Local  Authorities  Loan  Act,  1904,  ante,  p    181. 
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CHAPTER  VII. 

Disposal  of  Funds. 

43.  (i)  Except  as  provided  in  section  44,  all  moneys  raised  by  and 
paid  to  the  Commissioners  under  this  Act  shall  be  kept  in  the  Bank  of 
Bengal  in  Rangoon : 

Provided  that  any  surplus  moneys  not  immediately  required  for  the 
purposes  of  this  Act,  but  which  may  be  so  required  after  such  a  short 
period  as  would,  in  the  opinion  of  the  Commissioners,  prevent  an  ad- 
vantageous investment  thereof  under  the  provisions  of  section  44  may, 
from  time  to  time,  be  deposited  by  the  Commissioners  on  interest  in  any 
bank  or  banks  in  Rangoon  selected  for  that  purpose  by  the  Commissioners. 

(2)  No  portion  of  any  funds  kept  or  deposited  in  any  bank  under 
sub-section  (2)  shall  be  withdrawn  from  such  bank  except  under  the 
signature  of  the  Chairman  or  Yice-Chairman. 

44.  The  Commissioners  may  invest — 

(i)  any  balance  remaining  on  the  31st  March  of  each  year  to  the 
credit  of  any  account  kept  by  them,  after  meeting  all  the 
charges  properly  debitable  to  such  account;  and 
(n)  any   moneys   set   aside   for    any    special    purpose    or    for   the 
maintenance  of  any  approved  fund  considered  desirable  by 
them, 
in  securities,   of  the  Government  of  India  or  in  such  other  securities 
as  the  Local  Government  may  approve  in  this  behalf ; 

and  may,  from  time  to  time,  sell  the  said  securities,  and  invest  the 
proceeds  in  other  such  securities,  or  credit  the  same  to  the  account  to 
which  the  moneys  invested  belonged  for  expenditure  on  any  of  the  pur- 
poses to  which  moneys  credited  to  such  account  may  lawfully  be  applied : 
Provided  that  the  amount  so  invested  by  the  Commissioners  in  res- 
pect of  any  account  shall  not  exceed  such  amount,  annually  or  in  the 
aggregate,  as  may  be  prescribed  by  the  Local  Government. 

45.  The  moneys  belonging  to  the  Commissioners  shall  be  applied  by 
them  in  payment  of  the  following  charges  and,  in  the  case  of  a  deficiency 
of  assets,  such  charges  shall  rank  as  against  the  funds  of  the  Commis- 
sioners  and  be  paid  in  the  following  order,  namely :  — 

(1)  the  interest  and  instalments  of  capital  due  in  respect  of  any 

loan  that  may  have  been  raised  by  the  Commissioners  or 
for  the  repayment  of  which  the  Commissioners  "fiiay  be 
liable ; 

(2)  the  salaries,  fees,  allowances,    pensions,    gratuities,    compas- 

sionate allowances  or  other  moneys  due  to  the  Chairman 
and  to  the  Commissioners,  and  to  the  ofl&cers  and  servants 
appointed  or  maintained  under  this  Act  or  lent  to  the  Com- 
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missioners,  and  the  contributions,  if  any,  payable  to  the 
Local  Government  on  account  of  the  pension  and  leava 
allowance  of  any  officer  lent  to  the  Commissioners  by  the 
Local  Government,  and  the  contributions,  if  any,  duly 
authorized  to  be  made  to  any  provident  or  annuity  fund 
by  bye-laws  made  under  the  provisions  of  section  26, 
clause  (g) ; 

(3)  any  charges  for  which  the  Commissioners  may  be  liable  under 

section  61  or  section  62; 

(4)  such  sum  as  the  Local  Government  may,  from  time  to  time, 

require  under  section  47  for  the  establishment  and  main- 
tenance of  police  for  the  protection  of  the  Port  and  the 
approaches  thereto ; 

(5)  if  the  Commissioners  are  appointed  by  a  notification  of  the 

Local  Government  to  exercise  the  powers  and  perform  the 
duties  specified  in  section  36,  sub-section  (1),  of  the  ^Indian 
X  of  1889.  Ports  Act,  1889,  any  other  payment  or  expenditure  men- 

tioned in  sub-section  (5)  of  that  section  which  the  Local 
Government  may  direct  the  Commissioners  to  make  or 
incur ; 

(6)  sums  payable  to  the  Municipal  Committee  of  Rangoon  under 

section  46 ; 

(7)  the  cost  of  repairs  and  maintenance  of  the  property  vested  in 

the  Commissioners,  and  all  charges  upon  the  same  and  all 

working  expenses; 
(5)  the  cost  of  the  construction  and  carrying  out  of  any  of  the 

works  specified  in  section  64;  and 
(9)  any  other  charge,  which  may  be  specially  sanctioned  by  the 

Local   Government  or  for  which  the  Commissioners   may 

be  legally  liable. 

46.  The  Commissioners  shall  pay  to  the  Municipal  Committee  of  Compensa- 
Rangoon  the  annual  sum  of  ten  thousand  rupees   as   and  by  way  of  ^^^^9.    . 
compensation  for  loss  of  income  from  sources  of  revenue  now  vested  in  Committee. 
the    Commissioners    which    were,    prior   to    the    commencement    of    the 

IV  of  1879.      ^Rangoon    Port    Commissioners    Act,    1879,    vested    in    the    Municipal 
Committee  of  Rangoon. 

47.  The  Commissioners  shall  provide  such  sums  as  the  Local  Gov-  cost  of  Port 
ernment   may   from   time   to   time   require   for   the   establishment   and  Police, 
maintenance  of  police,  to  be  called  "  Port  Police,"  for  the  protection 

of  the  Port  and  the  approaches  to  the  Port. 

'  See  now  the  Indian  Ports  Act,  1908  (15  of  1908),  Genl.  Acts,  Vol.  VI. 
*  Repealed  by  this  Act. 
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CHAPTEE  VIII. 
Annual  Estimates  and  Accounts. 

48.  (i)  Tlie  Chairman  shall,  at  a  special  meeting  to  be  held  in  the 
month  of  February  in  each  year,  lay  before  the  Commissioners  an 
estimate  of  the  income  and  of  the  expenditure  of  the  Commissioners 
for  the  year  commencing  on  the  first  day  of  April  then  next  ensuing, 
in  such  detail  and  form  as  the  Commissioners  may,  from  time  to  time, 
direct,  subject  to  the  approval  of  the  Local  Government. 

To  such  estimate  there  shall  be  added — 

firstly,    an    appendix    containing    particulars    of    all    new   works. 

covered  by  the  estimate  and  of  the  estimated  cost  of  the 

same;  and 
secondly,   the   schedule   of  the   officers   and   servants,    sanctioned 

under  the  provisions  of  section  25. 

(2)  Such  estimate  shall  be  completed  and  printed,  and  a  copy  thereof 
sent  by  post  or  otherwise  to  each  Commissioner  at  least  ten  clear  days 
prior  to  the  meeting  before  which  the  estimate  is  to  be  laid. 

(3)  The  Commissioners  shall  consider  the  estimate  so  submitted  tO' 
them,  and  shall  pass  the  same  unaltered  or  subject  to  such  alterations 
as  they  may  think  fit. 

49.  (i)  A  copy  of  the  estimate  as  passed  by  the  Commissioners  shall 
be  open  to  the  inspection  of  the  public  at  the  office  of  the  Commissionera 
during  office-hours  on  payment  of  one  rupee  for  each  inspection,  and 
another  copy  thereof  shall  be  submitted  for  approval  to  the  Local 
Government  which  may,  if  it  thinks  fit,  approve  or  disallow  such 
estimate  or  any  portion  thereof,  and  return  the  same  for  amendment 
at  any  time  within  two  months  of  the  receipt  thereof. 

[2)  The  Commissioners  shall,  if  the  estimate  is  so  returned  by  the 
Local  Government,  forthwith  proceed  to  amend  the  same  and  shall  re- 
submit the  estimate  so  amended  for  approval  to  the  Local  Government. 

(3)  A  copy  of  such  estimate  as  finally  approved  by  the  Local  Gov- 
ernment shall  also  be  open  to  the  inspection  of  the  public  at  the  office 
of  the  Comn;issioners  during  office-hours  on  payment  of  one  rupee  for 
each  inspection. 

50.  (i)  The  Commissioners  may  at  any  time  during  the  year,  for 
which  any  such  estimate  has  been  sanctioned,  cause  a  supplementary 
estimate  to  be  prepared  and  submitted  to  them. 

(2)  Every  such  supplementary  estimate  passed  by  the  Commissioners 
shall  be  submitted  for  approval  to  the  Local  Government  in  the  same 
manner,  and  the  provisions  of  section  49  shall  apply  to  it,  as  if  it  were 
an  original  estimate. 
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51.  Subject  to   any   directions   which   the   Local   Government   may  Re-appro- 
give  in  this  behalf,  any  sum  of  money,  or  part  thereof,  of  which  the  P^iation  of 
expenditure  has  been  authorised  in  an  estimate  sanctioned  under  the  estimate, 
foregoing  provisions  and  which  has  not  been  so  spent,   may,   at  any 

time,  be  re-appropriated  by  the  Commissioners  to  meet  any  excess  in 
any  other  expenditure  authorised  in  the  said  estimate : 

Provided  that  the  total  amount  of  expenditure  sanctioned  by  such 
estimate  as  passed  by  the  Commissioners  and  approved  by  the  Local 
Government  shall  not  be  exceeded  without  the  sanction  of  the  Local 
Government. 

52.  Save  in  cases  of  pressing  emergency,  no  sum  shall  be  expended  Prohibition 
by   or   on    behalf    of    the    Commissioners,    unless    such    expenditure    is  tur^e^not  pro- 
provided  for  in  an  estimate  sanctioned  under  this  Chapter  and  at  the  vided  for  in 
time  in  force,  or  by  a  re-appropriation  amending  such  estimate  passed 

by  a  resolution  of  the  Commissioners  under  section  51. 

53.  If  any  sum  exceeding  a  total  in  the  year  of  five  thousand  rupees  Report  of 

shall  be  so  expended  in  cases  of  pressing  emergency,  the  circumstances  incurred  in 

shall  be  so  expended  in  cases  of  pressing  emergency,  the  circumstances  cases  of  em- 

with  an  explanation  of  the  way  in  which  it  is  proposed  by  the  Com-  exceeding 

missioners  to  cover  such  expenditure.  certain 

limits. 

54.  No  expenditure  shall  be  charged  by  the  Commissioners  to  capital  Capital 
except  with  the  express  sanction  of  the  Local  Government. 

55.  The  accounts  of  the  Commissioners  shall  be  examined  and  audited  Audit  of  ac- 
in  such  manner  as  the  Local  Government  may  direct. 

56.  (1)  The  Commissioners  shall  annually,  or  oftener  if  directed  by  Submission 

of  accounts 
the  Local  Government  so  to  do,  submit  statements  of  their  receipts  and  to  Local 

disbursements  in  such  form  and  at  such  time  as  the  Local  Government  Government. 

may  direct. 

(2)  A  copy  of  all  such  statements  shall  be  open  to  the  inspection  of 

the   public   at  the   office   of   the   Commissioners   during   office-hours   on 

payment  of  one  rupee  for  each  inspection. 


CHAPTER  IX. 

Control  of  Government. 

57.  All  acts  and  proceedings  of  the  Commissioners  shall  be  subject  Commis- 
to  the  approval  of  the  Local  Government.  subject  to 

approval. 

58.  The  Commissioners  shall  annually,  or  oftener  if  directed  by  the  Annual,  et«., 

i-.ip  1  ^     .•  reports  to  b© 

Local  Government  so  to  do,  submit,  in  such  f  oym  and  at  such  time  as  submitted  to 
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llie  Local  Government  may  direct,  reports  of  all  works  executed  and 
proceedings  taken  by  them  under  this  Act. 

59.  It  shall  be  incumbent  upon  the  Commissioners  to  make  ample 
provision  year  by  year,  either  by  retrenchment  of  expenditure  or  by 
increase  of  rates,  for  the  due  fulfilment  of  all  their  liabilities  and  for 
the  efficient  administration  of  this  Act ; 

and,  in  the  event  of  any  deficiency  being  at  any  time  anticipated  in 
the  income  of  the  Commissioners,  they  shall  forthwith  take  such  measures 
as  may  seem  most  expedient  for  preventing  such  deficiency. 

60.  (i)  If  at  any  time  it  appears  to  the  Local  Government  that 
sufficient  provision  is  not  being  made  by  the  Commissioners  to  meet 
their  liabilities,  the  Local  Government  may  require  the  Commissioners, 
by  an  order  in  writing  signed  by  a  Secretary  to  Government,  to  make 
such  provision  in  either  or  both  of  the  following  ways,  namely :  — 

(a)  to  increase,  subject  to  the  sanction  of  the  Local  Government, 

to  such  extent  and  for  such  period  as  may  appear  necessary, 
the  rates  or  any  of  the  rates  for  the  time  being  in  force 
under  section  81,  or 

(b)  to  exercise,   subject  to  the  like  sanction,   all  or  any  of  the 

powers  conferred  by  section  82  with  reference  to  all  or  any 
goods  referred  to  in  that  section. 

(2)  If  within  fifteen  days  after  receipt  of  an  order  under  sub-section 
(2),  clause  (a),  the  Commissioners  do  not  comply  with  the  same,  the 
Local  Government  may,  by  notification,  increase  the  said  rates  or  any 
of  them,  and  such  notification  shall  have  the  same  force  as  if  a  new 
scale  of  rates  to  the  same  effect  had  been  duly  framed,  sanctioned  and 
published  under  section  81. 

(3)  If  the  Commissioners  do  not  forthwith  comply  with  an  order 
under  sub-section  (1),  clause  (b),  the  Local  Government  may,  by  notifi- 
cation, impose  or  increase  any  river-due  on  all  or  any  goods  referred  to 
in  section  82,  and  such  notification  shall  have  the  same  force  as  if  a 
river-due  to  the  same  extent  had  been  duly  imposed,  sanctioned  and 
published  under  section  82. 

61.  The  Local  Government  may  at  any  time  order  a  survey  and 
examination  of  any  works  of  the  Commissioners  under  this  Act,  or  the 
site  thereof,  and  the  cost  of  such  survey  or  examination  shall  be  borne 
and  paid  by  the  Commissioners, 

62.  If  the  Commissioners  allow  any  work  acquired  or  constructed 
by  them  under  this  Act  to  fall  into  disrepair,  or  do  not  complete  any 
work  commenced  by  them  or  duly  estimated  for  and  sanctioned, 

and  do  not,  after  notice  given  by  the  Local  Government  in  writing, 
proceed  effectually  to  repair  or  complete  such  work^ 
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the  Local  Government  may  cause  sucli  work  to  be  restored,  completed 

or  constructed,   and  the  cost  thereof  shall  be  borne  and  paid  by  the 

Commissioners. 

63.  (1)  If  at  any  time  the  Governor  General  in  Council  is  satisfied  Governor 
.  .  ■         .  General  in 

that  the  purposes  intended  to  be  accomplished  under  this  Act  have  not  Council  may 

been  and  are  not  likely  to  be  properly  accomplished  by  the  Commis-  revoke 
sioners,  the  Governor  General  in  Council  may,  by  notification  in  the  commis- 
Gazette  of  India,  to  be  re-published  in  the  Gazette,  give  notice  that,  sioners. 
unless  within  six  months  the  Commissioners  take  measures  to  the  satis- 
faction of  the  Governor  General  in  Council  for  properly  accomplishing 
such  purposes,  the  powers  by  this  Act  conferred  on  the  Commissioners 
will,  at  the  end  of  such  period,  be  withdrawn  and  revoked. 

{2)  On  the  expiration  of  the  period  aforesaid,  the  Governor  General 
in  Council  may,  if  no  such  measures  to  his  satisfaction  have  been  taken 
by  the  Commissioners,  declare  such  powers  to  be  withdrawn  or  revoked, 
and  may  direct  the  Local  Government  to  assume  such  powers; 

and  thereupon  such  powers  shall  be  withdrawn  and  revoked  accord- 
ingly, and  all  the  powers,  rights  and  authorities  and  all  the  property 
vested  in  or  held  by  the  Commissioners  for  the  purposes  of  this  Act  shall 
thereupon  vest  in  the  Local  Government. 


CHAPTER  X. 

General  Powers  of  the  Commis sionehs. 

Construction  of  Works,  etc. 

64.  The  Commissioners  may  construct  and  carry  out  the  following  Works  to  be 
1  constructed, 

(a)  docks,  wharves,  quays,  stages,  jetties  and  piers,  with  all 
necessary  and  convenient  drains,  arches,  landing-places, 
stairs,  fences  and  approaches; 

(6)  tramways,  warehouses,  sheds,  engines  and  other  appliances 
for  conveying,  receiving  and  storing  goods  and  merchan- 
dise landed  or  to  be  shipped ; 

(c)  laying  down  moorings  and  the  erection  of  cranes,  scales  and  ,. 
all  other  necessary  appliances  for  loading  and  unloading 
vessels ; 

(2)  reclaiming,  enclosing  and  raising  any  part  of  the  bank  or 
bed  of  the  river  within  the  limits  of  the  Port ; 

(e)  the  construction  and  employment  of  dredgers  and  other 
machines  for  cleaning,  deepening  and  improving  the  bed 
of  the  river  within  the  limits  of  the  Port; 
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(/)  procuring  and  employing  steam- vessels  for  towing  vessels  into, 
out  of,  in  or  upon,  tlie  river  or  the  Port ; 

(g)  such  works  without  the  limits  of  the  Port  as  shall  be  neces- 
sary for  the  protection  of  works  executed  under  this  Act; 
and 

(h)  all  such  other  works  and  appliances  as  may,  in  the  opinion 
of  the  Commissioners,  be  necessary  for  carrying  out  the 
objects  of  this  Act. 

Port   Bye-Laws. 

65.  (1)  The  Commissioners  may,  from  time  to  time,  make  bye-laws  ^ 
consistent  with  this  Act  and  with  the  ^  Indian  Ports  Act,  1889,  for  any  x  of  1889. 
of  the  following  purposes,  (that  is  to  say) :  — 

(a)  for  regulating,  declaring  and  defining  the  docks,  wharves, 
quays,  stages,  jetties  and  piers  on  and  from  which  goods 
shall  be  landed  from  and  shipped  in  vessels  within  the  Port ; 

(6)  for  the  safe  and  convenient  use  of  such  docks,  wharves,  quays, 
stages,  jetties  and  piers,  and  of  landing-places,  tramways, 
warehouses,  sheds  and  other  works  in  and  adjoining  the 
same; 

(c)  for  regulating  the  reception  and  removal  of  goods  within  and 

from  the  premises  of  the  Commissioners,  and  the  procedure 
to  be  followed  in  taking  charge  of  goods  which  may  have 
been  damaged  before  landing  or  may  be  alleged  to  be  sO 
damaged ; 

(d)  for  regulating  the  mode  of  payment  of  tolls,  charges,  dues 

and  rates  levied  under  this  Act; 

(e)  for  providing  water  for  ships  and  for  licensing  and  regulating 

water-boats  within  the  Port; 

(/)  for  the  removal  of  wrecks  from  the  Port  or  the  river,  and 
keeping  clean  the  Port,  the  river,  the  bank  of  the  river 
and  the  works  of  the  Commissioners,  and  for  preventing 
filth  or  rubbish  being  thrown  therein  or  thereon ;  and 

(g)  for  otherwise  carrying  out  tlie  purposes  of  this  Act. 

(2)  The  Commissioners  may  by  such  bye-laws  attach  to  the  infringe- 
ment of  any  bye-law  made  under  this  section  a  punishment  not  exceed- 
ing a  fine,  which  may  extend  to  one  hundred  rupees,  and,  if  the 
infringement  be  continuing,  a  further  fine,  which  may  extend  to  one 


*  For  such  bye-laws,  see  Burma  Gazette,  1907,  Pt.  I,  p    256. 

'  See  now  the  Indian  Ports  Act,  1908  (15  of  1908),  Genl.  Acts,  Vol.  VI. 
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iundred  rupees  for  every  day  after  notice  of  such  infringement  has 
been  given  by  the  Commissioners. 

(3)  Before  making  any  bye-law  under  this  section,  the  Commissioners  Procedure 
shall  publish  a  draft  of  the  proposed  bye-law,  together  with  a  notice  w^awT^ 
specifying  a  date  on  or  after  which  the  draft  will  be  taken  into  con- 
flideration;  and  shall  receive  and  consider  any  objection  or  suggestion 

which  may  be  made  by  any  person  with  respect  to  the  draft  before  the 
■date  so  specified. 

(4)  No  bye-law  made  under  this  section  shall  come  into  force  until 
it  has  been  confirmed  by  the  Local  Government.  Every  such  bye-law 
shall,  when  so  confirmed,  be  published  in  the  Gazette,  and  shall  there- 
upon have  the  same  effect  as  if  enacted  by  this  Act. 

Public  Landing-places ,  etc. 

66.  The  Commissioners  shall  make  a  sufficient  number  of  landing-  Free  public 
places    within    the    Port    from    and    upon    which    the   public    shall    be  ^^^'^'^g- 
permitted  to  embark  and  land  free  of  charge. 

67.  The  Commissioners  may  occupy  or  remove,  or  alter,  or  prohibit  Removal  of 
the  public  from  resorting  to  or  using  any  bathing-place  or  landing-  ^^^/° 
place  within  the  Port :  places. 

Provided  that  the  Commissioners  shall  provide  for  the  use  of  the 
public  such  other  bathing-places  or  landing-places  (if  any)  as  the 
Local  Government  may  direct. 

Use  'of  Wharves,  and  Landing  and  Shipping  of  Goods. 

68.  For  the  expeditious  and  convenient  shipment  and  landing  of  Appliances 
.goods  in  and  from  sea-going- vessels  within  the  Port,  and  for  the  storing  gte^for^e^' 
of  such  goods,  the  Commissioners  shall  provide  and  maintain  sufficient  going- 
docks,  wharves,  quays,  stages,  jetties,  piers,  warehouses  and  sheds,  and  ^^^^ 
sufficient  servants  and  appliances ; 

and  shall  by  their  servants  land  and  ship  all  goods  from  and  in 
any  such  vessel  coming  to  any  such  dock,  wharf,  quay,  stage,  jetty  or 
pier,  except  where  there  is  a  lawful  excuse  for  refusing  to  land  or  ship 
:such  goods,  or  such  vessel  is  under  any  enactment  for  the  time  being  in 
iorce  not  entitled  to  have  her  cargo  shipped  or  discharged : 

Provided  that — 

(a)  the  Commissioners  shall  not  be  bound  to  land,  ship  or  move 
any  single  article  or  package  exceeding  twenty-five  tons  of 
twenty  hundred-weight  in  weight,  except  at  such  special 
charge  as  may  be  agreed  on  in  respect  of  such  article  or 
package; 
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(b)  the  Commissioners  may,  by  special  agreement  with  the 
masters  of  vessels  or  the  owners  of  goods,  permit  goods  to 
be  landed  and  shipped  by  others  than  the  servants  of  the 
Commissioners. 

69.  (1)  When  any  dock,  wharf,  quay,  stage,  jetty  or  pier  has  been 
made  and  completed,  with  sufl&cient  warehouses,  sheds  and  appliances 
for  landing  and  shipping  or  for  landing  or  for  shipping  goods  from 
and  in  sea-going-vessels  with  reasonable  rapidity, 

the  Commissioners  may,  after  a  previous  publication  in  the  manner 
provided  in  section  72  and  with  the  previous  sanction  of  the  Local 
Government,  declare  by  notification  that  such  dock,  wharf,  quay,  stage, 
jetty  or  pier  is  ready  for  receiving,  landing  and  shipping,  or  for  landing 
or  for  shipping,  as  the  case  may  be,  goods  from  and  in  sea-going-vessels. 

(2)  From  and  after  such  notification  the  Commissioners  may,  from 
time  to  time,  when  there  is  room  in  or  at  such  dock,  wharf,  quay,  stage, 
jetty  or  pier,  order  to  enter  or  come  alongside  of  such  dock,  wharf, 
quay,  stage,  jetty  or  pier  for  the  purpose  of  landing  and  shipping 
goods,  or  for  landing  or  for  shipping  the  same  as  the  case  may  be,  any 
sea-going-vessel  within  the  Port  which  has  not  commenced  to  discharge 
cargo,  or  which,  being  about  to  take  in  cargo,  has  not  commenced  to 
take  in  cargo. 

70.  When  a  sufficient  number  of  docks,  wharves,  quays,  stages, 
jetties,  piers,  warehouses,  sheds  and  appliances  have  been  provided  as 
aforesaid,  the  Commissioners  may,  after  a  previous  publication  in  the 
manner  provided  in  section  72  and  with  the  previous  sanction  of  the 
Local  Government,  direct  by  notification  that  no  goods  shall  be  landed 
or  shipped  from  or  in  any  sea-going-vessels  within  the  Port,  save  at 
such  docks,  wharves,  quays,  stages,  jetties  and  piers. 

71.  (1)  When  any  dock,  wharf,  quay,  stage,  jetty  or  pier  for 
receiving,  landing  or  shipping  goods  from  or  in  vessels,  not  being  sea- 
going-vessels, has  been  made  and  completed  by  the  Commissioner*!,  with 
sufficient  warehouses,  sheds  and  appliances  in  that  behalf, 

the  Commissioners  may,  after  a  previous  publication  in  the  manner 
provided  in  section  72  and  with  the  previous  sanction  of  the  Local 
Government,  declare  by  notification, — 

(a)  that  such  dock,  wharf,  quay,  stage,  jetty  or  pier  is  ready  for 

receiving,  landing  and  shipping  goods  from  or  in  vessels, 

not  being  sea-going-vessels,  and 

(6)  that,  within  certain  prescribed  limits  within  the  Port  to  be 

specified  in  such  notification,  it  shall  not  be  lawful — 

(i)  to  land  or  ship  any  goods  from  or  in  any  vessel  not 

being  a  sea-going-vessel  of  any  class  specified  in 
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Buch.  order,  except  at  such  dock,  wharf,  quay, 
stage,  jetty  or  pier;  or 
(ii)  for  any  such  vessel,  while  within  such  limits,  to 
anchor,  fasten  or  lie  within  fifty  yards  of  low- 
water-mark  without  the  consent  of  the  Commis- 
sioners. 

(2)  If  after  the  notification  under  sub-section  (i),  any  such  vessel, 
while  within  such  limits,  so  anchors,  fastens  or  lies,  the  Commissioners 
may  cause  the  same  to  be  removed  out  of  the  said  limits. 

72.  Before  issuing  any  notification  under  section  69,  70  or  71,  the  Previous 
Commissioners  shall  publish  a  draft  of  the  proposed   notification,   to-  ^^^j^^"^  °^ 
gether  with  a  notice  specifying  a  date  on  or  after  which  the  draft  will  be  notification 
taken  into  consideration;  and  shall  receive  and  consider  any  objection  ^^®J^^1J^°" 
or  suggestion  which  may  be  made  by  any  person  with  respect  to  the 

draft  before  the  date  so  specified. 

73.  The  Commissioners  may,  by  notice  in  writing,  order  the  master  Power  to 
or  owner  of  any  vessel  to  remove  such  vessel  from  any  dock,  wharf,  alofVetselJ' 
quay,  stage,  jetty  or  pier  belonging  to  the  Commissioners;  fromwharv- 

and,  unless  such  vessel  is  removed  therefrom  within  twelve  hours  '  ^ 
after  service  of  such  notice  on  the  master  or  owner  thereof,  the  Com- 
missioners may  charge  in  respect  of  such  vessel  such  sum  as  they  think 
fit  not  exceeding  five  hundred  rupees  for  each  day  of  twenty-four  hours 
or  portion  of  such  day  after  the  expiry  of  such  twelve  hours,  during 
which  such  vessel  remains  in  or  at  such  dock,  wharf,  quay,  stage,  jetty 
or  pier. 

74.  Notwithstanding  anything  contained  in  section  69,  70  or  71,  the  Power  to 
Local  Government  may,  by  notification,  permit  certain  specified  vessels  ^^obiiga- 
or  classes  of  vessels  to  discharge  or  ship  cargo  or  certain  specified  cargo  tion  to  use 
or  classes  of  cargo,  at  such  part  of  the  Port^  in  such  manner,  during  ^^'^^®^'  ^  "• 
such  period,  subject  to  such  payments  and  on  such  conditions,  as  the 

Local  Government  may  think  fit,  and  otherwise  grant  exemption  from 
the  provisions  of  such  sections 

75.  (/)  Whenever  any  goods  are  landed  by  the  Commissioners  from  Discharge  of 
any  vessel,  the  Commissioners  shall,  if  so  required,  give  to  the  master  ^odsknded. 
of  such  vessel  a  receipt  in  the  form  or  to  the  effect  set  forth  in  ibe 

Fourth  Schedule,  and  may  in  any  such  receipt  include  all  goods  landed 
from  such  vessel  during  one  day. 

[2)  No  master  or  owner  of  a  vessel,  from  which  the  goods  in  respect 
of  which  a  receipt  is  given  under  sub-section  (1)  may  have  been  landed, 
shall  be  liable  for  any  loss  or  damage  to  such  goods,  which  may  oc^ur 
after  they  have  been  so  landed. 

2  p 
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76.  When  the  Local  Government  appoints,  under  the  provisions  of 
any  Act  for  the  regulation  of  duties  of  Customs,  any  dock,  wharf, 
quay,  stage,  jetty,  pier,  warehouse  or  shed,  provided  under  this  Act 
for  the  use  of  sea-going-vessels  to  be  a  dock  or  wharf  for  the  landing  or 
shipping  or  a  warehouse  for  the  storing  of  goods  within  the  meanings 
of  such  Act, 

the  Commissioners  shall  set  apart,  maintain  and  secure  on  or  in  such 
dock,  wharf,  quay,  stage,  jetty,  pier,  warehouse  or  shed  such  portion 
thereof  or  place  therein,  or  adjoining  thereto,  for  the  use  of  the  officers 
of  Customs  as  the  Local  Government  approves  of  or  appoints  in  that 
behalf. 

77.  Notwithstanding  that  any  dock,  wharf,  quay,  stage,  jetty,  pier, 
warehouse  or  shed,  or  portion  thereof,  has,  under  the  provisions  of  the 
last  section,  been  set  apart  for  the  use  of  the  officers  of  Customs,  all 
dues,  rates,  tolls,  charges  and  rents  payable  under  this  Act  in  respect 
thereof,  or  for  the  use  thereof,  or  for  the  storage  of  goods  therein, 
shall  be  paid  and  be  payable  to  the  Commissioners  or  to  such  persons  as 
they  may  appoint  to  receive  the  same. 

Private,  etc.,  Wharves,  etc. 

78.  (i)  Save  as  hereinafter  provided,  no  person  except  the  Com- 
missioners, shall,  after  the  commencement  of  this  Act,  make,  erect  or 
fix  below  high-water-mark  within  the  Port  any  dock,  wharf,  quay, 
stage  jetty,  pier,  erection  or  mooring. 

(2)  Any  matter  or  thing  made,  erected  or  fixed  in  contraven- 
tion of  the  provisions  of  sub-section  (1)  of  this  section  or  of  section 
29  of  the  ^Rangoon  Port  Commissioners  Act,  1879,  may  be  removed  by  XV of  1879, 
the  Commissioners,  and  the  person  by  whom  the  same  is  or  has  been 
so  made,  erected  or  fixed,  shall  be  liable  to  pay  all  expenses  which 
may  be  incurred  by  the  Commissioners  in  such  removal. 

79.  The  Local  Government  may,  by  an  order  in  writing,  permit, 
with  or  without  conditions,  any  person  to  make,  erect,  or  fix  below 
high-water-mark  within  the  Port  any  dock,  wharf,  quay,  stage,  jetty, 
pier,  erection  or  mooring,  and  may,  at  any  time  by  like  order,  revoke  any 
such  permission,  and  direct  the  removal  of  such  dock,  wharf,  quay, 
stage,  jetty,  pier,  erection  or  mooring. 

80.  Any  dock,  wharf,  quay,  stage,  jetty,  pier,  erection  or  mooring 
originally  made,  erected  or  fixed  below  high-water-mark  without  the 
limits  for  the  time  being  of  the  Port,  and  thereafter  included  within 
the  said  limits,  may  be  removed,  filled  up  or  destroyed  by  the  Commis- 
sioners without  payment  of  any  compensation, 


'  Repealed  by  this  Act. 
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unless  such  dock,  wharf,  quay,  stage,  jetty,  pier,  erection  or  mooring 
was  made,  erected  or  fixed  prior  to  the  first  day  of  January,  1880,  or 
with  the  consent  in  writing  of  the  Local  Government, 

Tolls,  Charges,  etc.,  and  Liens  and  other  Remedies. 

81.  (i)  The  Commissioners  shall  frame — 

{a)  a  scale  of  tolls,  dues,  rates  and  charges  for  the  landing  and  Scale  of  tolL* 
shipment  of  goods  from  and  in  sea-going-vessels  and  vessels  t^ be  fr  nSl 
not  being  sea-going-vessels,  respectively,  at  the  docks, 
wharves,  quays,  stages,  jetties  and  piers,  and  for  the  use 
of  such  docks,  wharves,  quays,  stages,  jetties  and  piers  by 
such  vessels,  and  for  the  storing  and  keeping  of  any  goods 
stored  in  any  premises  belonging  to  the  Commissioners, 
and  for  the  removal  of  goods,  and  for  the  use  of  any 
mooring ; 

(6)  a  scale  of  tolls  for  the  use  of  the  said  docks,  wharves,  quays, 
moorings,  stages,  jetties  and  piers  by  any  such  vessels,  in 
case  the  Commissioners  permit  the  goods  to  be  landed  or 
shipped  by  others  than  their  own  servants;  and 

(c)  a  ^  scale  of  charges  for  any  services  to  be  performed  by  the 
Commissioners  or  their  servants  in  respect  of  any  vessels 
or  goods,  or  for  the  use  of  any  docks,  works  or  appliances 
to  be  provided  by  the  Commissioners. 

[2)  Such  scales  shall  be  submitted  to  the  Local  Government,  and 
after  approval  or  modification  by  the  Local  Government,  shall  be 
published  by  the  Commissioners  in  the  Gazette,  and  shall  forthwith  come 
into  operation  and  remain  in  operation  until  altered  or  revoked 
by  the  Commissioners  in  meeting  with  the  sanction  of  the  Local 
Government,  and  such  tolls,  dues,  rates  and  charges  shall  be  forthwith 
leviable  by,  and  due  to,  the  Commissioners. 

(J)  Every  such  scale  shall  be  printed  in  the  English  and  Burmese 
languages  and  characters,  and  shall  be  hung  up  and  kept  hung  up  in 
some  conspicuous  place  at  the  several  docks,  wharves,  quays,  stages, 
jetties,  piers,  warehouses  and  sheds. 

82.  (i)  The  Commissioners  may,  with  the  previous  sanction  of  the  Power  to 
Local   Government,   by   notification,    impose   a   river-due   on   all   goods  impose  river- 
landed  from  or  shipped  into  any  sea-going-vessel  lying  or  being  within  raise  rate 
the  limits  of  the  Port,  whether  such  goods  shall  or  shall  not  be  so  landed  tJiereof. 
or  shipped  at  any  dock,  wharf,  quay,  stage,  jetty  or  pier  belonging  to 
the  Commissioners. 

*  For  scale  of  charges  for  the  use  of  trucks  for  the  conveyance  of  goods,  8te  Burma 
Gazette,  1908,  Pt.  IV,  p.  765. 
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{2)  The  rate  of  the  said  due  shall  not  exceed  four  annas  nor  be  less 
than  one  anna  for  each  ton  of  goods. 

{3)  Subject  to  the  limits  enacted  by  the  foregoing  sub-section,  the 
Commissioners  may,  with  the  previous  sanction  of  the  Local  Govern- 
ment, at  any  time  or  from  time  to  time,  by  notification,  raise  or  reduce 
the  rate  to  be  imposed,  whether  generally  or  on  any  particular  goods 
or  class  of  goods. 

{4)  At  least  three  months  before  issuing  any  notification  under  this 
section,  the  Commissioners  shall  publish  in  the  Gazette  a  draft  of  the 
proposed  notification,  together  with  a  notice  specifying  a  date  on  or 
after  which  the  draft  will  be  taken  into  consideration,  and  the  Com- 
missioners shall  receive  and  consider  any  objection  or  suggestion  which 
may  be  made  by  any  person  with  respect  to  the  draft  before  the  date 
so  specified. 

[5)  The  notification  as  finally  sanctioned  shall,  when  published  by 
the  Commissioners  in  the  Gazette,  forthwith  come  into  operation  and 
remain  in  operation  until  altered  or  revoked  by  the  Commissioners  in 
meeting  with  the  sanction  of  the  Local  Government,  and  a  river-due  at 
such  rate  or  rates  shall  be  forthwith  leviable  by,  and  due  to,  the 
Commissioners ; 

and  a  copy  of  such  notification,  in  the  English  and  Burmese  lan- 
guages and  characters,  shall  be  hung  up  and  kept  hung  up  in  some  con- 
spicuous place  at  the  several  docks,  wharves,  quays,  stages,  jetties,  piers, 
warehouses  and  sheds. 

83.  {!)  For  the  amount  of  all  tolls,  dues,  rates  and  charges  levied 
under  this  Act  in  respect  of  any  goods,  the  Commissioners  shall  have  a 
lien  on  such  goods,  and  shall  be  entitled  to  seize  and  detain  the  same 
until  such  tolls,  dues,  rates  and  charges  are  fully  paid. 

{2)  Tolls,  dues,  rates  and  charges  in  respect  of  goods  to  be  landed 
shall  become  payable  immediately  on  the  landing  of  the  goods,  and, 
in  respect  of  goods  to  be  removed  from  the  premises  of  the  Commissioners 
or  to  be  shipped  for  export,  shall  be  payable  before  the  goods  are 
removed  or  shipped. 

[3)  The  lien  provided  for  in  sub-section  {!)  for  such  tolls,  dues, 
rates  and  charges  shall  have  priority  over  all  other  liens  and  claims 
except — 

(i)  a  lien  for  freight,  primage  or  general  average,  where  <»uch 

lien  has  been  preserved  in  the  manner  hereinafter  provided, 

and 
(u)  a  lien  for  money  payable  to  His  Majesty  or  tlie  Secretary  of 

State  for  India   in   Council  under  any  law   for  the  time 

being  in  force. 
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84.  (i)  If  the  master  or  owner  of  any  vessel,  at  or  before  the  time  Detentien 
of  landing  from  such  vessel  of  any  goods  at  any  dock,  wharf,  quay,  acmmitor 
stage,  jetty  or  pier,  gives  to  the  Commissioners  notice  in  writing  that  owners'  lien 
such  goods   are  to   remain   subject   to   a  lien  for   freight,   primage   or  °^    ^^    " 
general  average  of  an  amount  to  be  mentioned  in  such  notice,   such 

goods  shall  continue  liable  after  the  landing  thereof  to  such  lien. 

(2)  Such  goods  shall  be  retained  either  in  the  warehouses  and  sheds 
of  the  Commissioners,  or,  with  the  consent  of  the  Chief  Officer  of 
Customs,  in  the  public  warehouses,  at  the  risk  and  expense  of  the 
owners  of  the  said  goods,  until  the  lien  is  discharged  as  hereinafter 
mentioned. 

85.  Upon  the  production  to  any  officer  appointed  by  the  Commis-  Discharge 
sioners  in  that  behalf  of  a  document  purporting  to  be  a  receipt  for,  or  o\raer'8  lien 
release  from,  the  amount  of  such  lien,  executed  by  the  person  by  or  on  for  freight, 
whose  behalf  such  notice  has  been  given,  the  Commissioners  may  perinit 

such  goods  to  be  removed  without  regard  to  such  lien  : 

Provided  they  shall  have  used  reasonable  care  in  respect  to  the 
authenticity  of  such  document. 

86.  (i)  Whenever  goods  have,  without  any  default  on  the  part  of  Power  to 
the  Commissioners,  been  left  for  any  period  beyond  that  fixed  by  bye-  "^^"^^^ 
laws  made  under  section  65  on  or  in  any  wharf  or  shed  belonging  to  warehouses^ 
the    Commissioners,    the    Commissioners    may    cause    such    goods   to    be 
removed  either  to  any  warehouse  belonging  to  them,  or,  with  the  consent 

of  the  Chief  Officer  of  Customs,  to  the  public  warehouses, 

and  the  removal  to  and  detention  in  any  such  warehouse  shall  be  at 
the  risk  and  expense  of  the  owners  of  the  said  goods. 

(2)  Whenever  any  goods  are  so  removed,   the  Commissioners  shall  Notice  oi 
give  notice  to  the  consignee  or  owner  of  such  goods  of  such  removal,  ^^^^       ' 
if  his  address  be  known,  by  letter  sent  by  post  to  such  address  or  left 
thereat ; 

and  shall  also  publish  in  the  Gazette  and  in  two  local  newspapers 
notice  of  such  removal,  and  shall  specify  therein  the  numbers,  marks 
and  descriptions  of  such  goods  so  far  as  the  same  appear. 

(3)  The  consignee  or  owner  of  such  goods,  in  addition  to  the  expenses  Charges 

of  the  removal  of  the  same,  shall  be  liable,—  housing  such 

goods. 
(i)  in  case  the  goods  are  removed  to  any  warehouse  of  the  Com- 
missioners, to  a  charge  for  warehousing  for  the  time 
during  which  the  goods  shall  remain  in  the  said  warehouse ; 
or 
Jii)  in  case  the  goods  are  removed  to  the  public  warehouses,  to 
the  charges  for  \\'arehousing  goods  in  such  public  ware- 
houses. 
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(4)  If  such  goods  are  removed  to  the  public  warehouses,  the  said 
goods  shall  remain  subject  to  all  liens,  to  which  they  would  have  been 
liable  if  thej  had  remained  in  the  possession  of  the  Commissionem,  ftT\3 
shall  be  subject  to  the  power  of  sale  hereinafter  given. 

87.  (7)  If  the  tolls,  dues,  rates  and  charges  payable  to  the  Commis- 
sioners in  respect  of  any  goods  under  this  Act  are  not  paid, 

or  if  the  lien  for  freight,  primage  or  general  average,  where  such 
notice  as  aforesaid  has  been  given,  is  not  discharged, 

the  Commissioners  may,  and  in  the  latter  event,  if  required  by  or 
en  behalf  of  the  person  claiming  such  lien  for  freight,  primage  or 
general  average,  shall,  at  the  expiration  of  four  months  from  the  time 
when  the  goods  were  placed  in  their  custody,  or,  if  the  goods  are  of  a 
perishable  nature,  at  such  earlier  period,  being  not  less  than  twenty- 
four  hours  after  the  landing  of  the  goods  as  they  shall  think  fit, 

sell  by  public  auction  the  said  goods,  or  so  much  thereof  as  may  be 
necessary  to  satisfy  the  amounts  to  be  paid  out  of  the  proceeds  of  5iuch 
sale  under  the  provisions  of  section  88,  sub-section  (1). 

{2)  Before  making  such  sale,  ten  days'  notice  of  the  same  shall  be 
given  by  publication  thereof  in  the  Gazette  and  in  two  local  newspapers, 

unless  the  goods  are  of  so  perishable  a  nature  as,  in  the  opinion  of 
the  officer  appointed  by  the  Commissioners  in  that  behalf,  to  render  an 
early  or  immediate  sale  necessary  or  advisable,  in  which  event  such 
notice,  if  any,  shall  be  given  to  the  owner  of  the  goods  as  the  urgency 
of  the  case  admits  of. 

(3)  Subject  to  the  provisions  of  the  exception  to  sub-section  {2), 
if  the  address  of  the  owner  of  the  goods  has  been  stated  on  the  manifest 
of  the  cargo  or  in  any  of  the  documents  which  have  come  into  the 
hands  of  the  Commissioners,  or  is  otherwise  known  to  the  Commissioners, 
notice  shall  also  be  given  to  the  owner  of  the  goods  by  letter  delivered 
at  such  address  or  sent  by  post ; 

but  the  title  of  a  bond  fide  purchaser  of  such  goods  shall  not  be 
invalidated  by  reason  of  the  omission  to  send  such  notice,  nor  shall  any 
such  purchaser  be.  bound  to  enquire  whether  such  notice  has  been  sent. 

88.  (-?)  The  proceeds  of  every  such  sal6  shall  be  applied  as  follows :  — 

(a)  in  payment,  of  the  expenses  of  the  sale;^ 

(b)  in  payment,   according  to  their  respective  priorities,   of  the 

liens  and  claims  excepted   in  section  83,   sub-section  (3), 
from  the  priority  of  the  lien  of  the  Commissioners ; 

(c)  in  payment  of  the  tolls,  dues,  rates  and  charges  of  landing, 

removing,    storing   or  warehousing  the   same,    and   of  all 
other  charges  due  to  the  Commissioners  in  respect  thereof, 
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(2)  The  surplus,  if  any,  shall  be  paid  to  the  importer,  owner  or 
consignee  of  the  goods,  or  to  his  agent,  on  his  applying  for  the  same: 

Provided  that  such  application  be  made  within  one  year  from  the  sale, 
or  reason  be  shown  to  the  satisfaction  of  the  Commissioners  why  such 
•application  was  not  so  made ; 

and,  in  case  such  application  shall  not  be  so  made,  nor  reason  shown, 
■such  surplus  shall  be  held  by  the  Commissioners  upon  trust  for  the  pur- 
poses of  this  Act. 

89.  If  the  master  of  any  vessel  in  respect  of  which  any  tolls,  dues.  Recovery 
rates,  charges  or  penalties  are  payable  under  this  Act,  or  any  bye-laws  o^*°^a^d 
^r  orders  made  in  pursuance  thereof,  refuses  or  neglects  to  pay  the  same  distraint  of 
•or  any  part  thereof  on  demand,  the  Commissioners  may  apply  to  ihe  ^^^^^' 
Collector  of  Customs  of  the  Port; 

and  such  Collector  shall  distrain  or  arrest  such  vessel,  and  the  tackle, 
«^pparel  and  furniture  belonging  thereto,  or  any  part  thereof,  and  detain 
the  same  until  the  amount  so  due  to  the  Commissioners  is  paid ; 

and,  in  case  any  part  of  the  said  tolls,  dues,  rates,  charges  or  gaie  of  dis- 
penalties,  or  of  the  costs  of  the  distress  or  arrestment,  or  of  the  keeping  trained  ves- 
of  the  same,  remains  unpaid  for  the  space  of  five  days  next  after  any 
such  distress  or  arrestment  has  been  so  made,  the  Collector  of  Customs 
may  cause  the  vessel  or  other  thing  so  distrained  or  arrested  to  be  sold, 
and,  with  the  proceeds  of  such  sale,  shall  satisfy  such  tolls,  dues,  rates, 
charges  or  penalties,  and  costs,  including  the  costs  of  sale  remaining 
unpaid,  rendering  the  surplus  (if  any)  to  the  master  of  such  vessel  on 
demand. 

90.  (1)  All  fees  and  sums  due  on  account  of  property  for  the  time  Recovery 
being  vested  in  the  Commissioners,  and  all  arrears  of  tolls,  dues,  rates  °^  ^^^  as 
and  charges,  imposed  under  this  Act,  may  be  recovered  as  if  they  were  revenue, 
arrears  of  land-revenue,   in  addition  to  the  other  modes  hereinbefore 
provided. 

(2)  The  Local  Government  may,  by  notification,  prescribe  by  whose 
•order  and  on  whose  application  such  arrears  may  be  recovered. 

91.  If  the  Commissioners  give  to  the  officer  of  Government  whose  Port-clear- 
-duty  it  is  to  grant  the  port-clearance  of  any  vessel,  a  notice  stating  that  ^-^o®  °°L^ 

an  amount  therein  specified  is  due  in  respect  of  tolls,  dues,  rates,  charges  until  tolls, 
or  penalties  chargeable  under  this  Act,  or  any  bye-laws  or  orders  made  ®^*'  *^»  P*^^* 
in  pursuance  thereof — 

(i)  against  such  vessel,  or 

(li)  by  the  owner  or  master  of  such  vessel  in  respect  thereof,  or 
(iii)  against  or  in  respect  of  any  goods  on  board  such  vessel, 

such  officer  shall  not  grant  such  port-clearance  until  the  amount  so 
•chargeable  has  been  paid. 
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Compensation  for  Damage  to  Port  Property. 

92.  (i)  In  case  any  dapiage  or  mischief  is  done  to  any  docks, 
wharves  quays,  jetties,  stages,  piers  or  works  constructed  or  acquired 
by  the  Commissioners  under  this  Act  by  any  vessel,  through  the  negli- 
gency  of  the  master  thereof  or  of  any  of  the  mariners  or  persons  employed 
therein, 

any  Magistrate  of  Rangoon  Town  may,  on  the  application  of  the 
Commissioners  and  on  declaration  by  them  that  payment  for  such 
damage  or  mischief  has  been  refused  or  has  not  been  made  on  demand, 
issue  a  summons  to  the  master  or  owner  of  such  vessel,  requiring  him  to 
attend  on  a  day  and  at  an  hour  named  in  the  summons  to  answer 
touching  such  damage  or  mischief : 

Provided  that  if,  at  the  time  of  the  damage  or  mischief,  the  vessel 
was  under  the  orders  of  a  duly  authorised  officer  belonging  to  the  Pilot 
Service  or  the  Deputy  Conservator's  Department,  the  case  shall  not  be 
cognizable  by  the  Magistrate  under  this  section. 

[2)  If,  at  the  time  appointed  in  the  summons,  and  whether  the  per- 
son summoned  appears  or  not,  it  is  proved  that  the  alleged  damage  was 
done  through  such  negligence  as  aforesaid,  and  that  the  pecuniary 
amount  of  the  same  does  not  exceed  two  hundred  rupees, 

the  Magistrate  may  issue  his  warrant  under  which  a  sufficient  portion 
of  the  boats,  masts,  spars,  ropes,  cables,  anchors  or  stores  of  the  vessel 
may  be  seized  and  sold  to  cover  the  expenses  of  the  execution  of  the 
warrant  and  the  pecuniary  amount  of  damage  as  aforesaid ; 

and  such  amount  shall  be  paid  to  the  Commissioners  out  of  the  pro- 
ceeds. 
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CHATTER  XI. 

Penalties. 

93.  Any  officer  or  servant  of  the   Commissioners  who   directly  or 
indirectly — 

{a)  lends  money  to  the  Commissioners,   or 

(6)  becomes  pecuniarily  interested  in  any  contract  made  by  or 

on  behalf  of  the  Commissioners,  or 
(c)  participates   or  agrees  to   participate   in   any   profits   of   any 

work  done  by  order  or  on  behalf  of  the  Commissioners, 

shall  forfeit  his  office  or  employment,   and  shall  thenceforward  be 
incapable  of  holding  any  office  or  employment  under  the  Commissioneis^. 
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and  shall  further  be  punishable  with  fine  which  may  extend  to  five 
hundred  rupees : 

Provided  that  nothing  in  this  section  shall  apply  to  any  ofl&cer  or 
servant  of  the  Commissioners  by  reason  only  of  his — 

(a)  being  a  shareholder  in  or  member  of  an  incorporated  or  regis- 
tered company  which  may  lend  money  to,  or  make  con- 
tracts with,  or  do  work  for  or  on  behalf  of,  the  Commis- 
sioners; or 

(6)  holding  one  or  more  iebentures  in  any  loan  raised  by  the 
Commissioners  in  open  market. 

94.  Except  as  permitted  by  the  provisoes  to  section  11,  any  Commis-  Penalty  for 
sioner  who,  without  the  previous  sanction  in  writing  of  the  Local  Gov-  e°S^^s°^' 
ernment,  directly  or  indirectly —  in  contract, 

(a)  lends  money  to  the  Commissioners,  or 

(6)  becomes  pecuniarily  interested  in  any  contract  made  by  or  on 

behalf  of  the  Commissioners,  or 
(c)  participates   or   agrees  to   participate   in   any  profits   of   any 
work  done  by  order  or  on  behalf  of  the  Commissioners,  and 
any    Commissioner,    who    votes    or   takes    part    in    any    proceedings 
relating  to  any  loan,  contract  or  work,  in  which  he  is  pecuniarily  in- 
terested, 

shall,  in  addition  to  the  disqualification  provided  for  under  section 
11,  be  punishable  with  fine  which  may  extend  to  five  hundred  rupees. 

95.  Whoever    infringes    any    order    issued    under    section    69,    sub-  Penalty  for 
section  (2),  or  under  section  7D,  or  under  section  71,   sub-section  (2),  ^s^tion^69 
clause  (6),  or  under  section  79,  or  any  condition  prescribed  under  section  70,  71, 74  or 
74  or  79,  shall  be  punished  with  fine  which  may  extend  to  one  hundred     " 
rupees;   and,   if  the   infringement  be   continuing,   with   a   further  fine 

which  may  extend  to  one  hundred  rupees  for  every  day  such  order  is 
infringed. 

96.  Any  person,  who  makes,  erects  or  fixes  any  dock,  wharf,  quay,  infringement 
stage,  jetty,  pier,  erection  or  mooring  in  contravention  of  the  provisions  of  section  78. 
of  section  78,  shall  be  punished  with  fine,  which  may  extend  to  one 
thousand   rupees,   and   with   a   further   fine  which   may  extend   to   one 
hundred  rupees  for  every  day,  during  which  such  dock,  wharf,  quay, 

stage,  jetty,  pier,  erection  or  mooring  remains  so  made,  erected  or  fixed 
after  notice  to  remove  the  same  has  been  given  to  him. 

97.  Whoever  infringes  any  bye-law    made    by    the    Commissioners  Penalty  for 
under  section  65  to  which  a  penalty  has  been  attached  by  a  bye  law  of  Port 
made  under  that  section,  shall  be  punishable  with  the  penalty  prescribed  bye-laws, 
therefor  by  such  bye-law. 


Prosecutions. 
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98.  No  Court  shall  take  cognizance  of  any  offence  punishable  under 
this  Act  or  any  bye-law  thereunder  except  on  the  complaint  of  the 
Commissioners  or  of  some  person  whom  the  Commissioners  may  have 
generally  or  specially  authorised  by  name  or  by  virtue  of  his  ojfice  in 
this  behalf. 
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CHAPTElt  XII. 

Miscellaneous. 

99.  No  Commissioner  shall  be  personally  liable  for  any  contract 
made  or  expense  incurred  by  or  on  behalf  of  the  Commissioners,  but 
the  funds  from  time  to  time  in  the  hands  of  the  Commissioners  shall  be 
Hable  for,  and  chargeable  with,  all  contracts  made  in  manner  here- 
inbefore provided. 

100.  Every  Commissioner  shall  be  liable  for  any  misapplication  of 
money  entrusted  to  the  Commissioners,  to  which  he  has  been  a  party, 
or  which  happens  through,  or  is  facilitated  by,  the  neglect  of  his  duty. 

101.  (i)  No  suit  shall  be  brought  against  the  Commissioners,  or 
against  any  Commissioner,  or  against  any  of  the  ofl&cers  or  servants  of 
the  Commissioners  or  any  person  acting  under  their  direction,  for  any- 
thing purporting  to  be  done  under  this  Act,  until  the  expiration  of  one 
month  next  after  notice  in  writing  has  been  delivered  or  left  at  the 
office  of  the  Commissioners  or  at  the  place  of  abode  of  such  person, 
stating  the  cause  of  suit  and  the  name  and  place  of  abode  of  the  intend- 
ing plaintiff. 

Unless  such  notice  be  proved,  the  Court  shall  dismiss  the  suit. 

(2)  Every  such  suit  shall  be  commenced  within  six  months  next 
after  the  accrual  of  the  right  to  sue  and  not  afterwards. 

{3)  If  any  person  to  whom  any  such  notice  of  suit  is  given  tenders 
sufficient  amends  before  suit  is  brought,  such  plaintiff  shall  not  recover. 

102.  The  responsibility  of  the  Commissioners  for  the  loss,  destruction 
or  deterioration  of  animals  or  goods,  during  such  time  as  the  same 
remain  in  the  possession  or  under  the  control  of  the  Commissioners, 
shall,  subject  to  the  other  provisions  of  this  Act,  be  that  of  a  bailee 

under  sections  151,  152  and  161  of  the  ^  Indian  Contract  Act,  1872.  IX  of  1872. 

103.  Except  as  provided  in  the  last  preceding  section,  the  Commis- 
sioners shall  not  be  answerable — 

(i)  for  any  misfeasance,  malfeasance  or  nonfeasance  of  any 
officer  appointed  under  this  Act,  or  of  any  Deputy  Conser- 
vator or  of  any  pilot,  or  of  any  deputy  or  assistant  of  any 
of  the  officers  above-mentioned,   or  of   any  person   acting 
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under  the  authority  or  direction  of  any  such  officer  or 
assistant ;  or 
(u)  for  any  damage  sustained  by  any  vessel  in  consequence  of  any 
defect  in  any  of  the  moorings,  hawsers  or  other  things 
within  the  limits  of  the  Port  which  may  be  used  by  such 
vessel : 

Provided  that  nothing  in  this  section  shall  protect  the  Commissiop.ers 
from  a  suit  in  respect  of  any  negligence  or  default  on  their  part  or  of 
any  act  done  by  or  under  their  express  order  or  sanction. 

104.  All    acts   done   and   proceedings   taken   by   the   Commissioners 
7  of  1879.     appointed  under  the  ^Rangoon  Port  Commissioners  Act,  1879,  and  all 

orders,  rules,  regulations  and  bye-laws  relating  to  the  Port  and  to 
docks,  wharves,  quays,  stages,  jetties,  piers,  landing-places,  tolls, 
charges,  rates  and  dues  within  the  Port  made  and  issued  before  the 
commencement  of  this  Act  shSll,  whenever  such  acts,  proceedings, 
orders,  rules,  regulations  or  bye-laws  would  have  been  lawful,  if  this 
Act  had  been  in  force,  be  deemed  to  have  been  respectively  done,  taken, 
made  and  issued  under  the  provisions  of  this  Act. 

105.  The  Commissioners  shall  have  an  office,  where  they  shall 
ordinarily  meet  for  the  transaction  of  business. 

106.  Every  Commissioner  and  the  officers  and  servants  of  the  Com- 
missioners, other  than  artizans,  porters,  labourers,  and  sirdars  of  porters 
and  labourers,  shall  be  deemed  to  be  public  servants  within  the  mean- 

LV  of  1860.  ing  of  section  21  of  the  ^Indian  Penal  Code. 


Saving  of 
previous 
Port  regula- 
tions. 


Place  of 
business. 

Commis- 
sioners are 
public  ser- 
vants. 


THE  FIRST  SCHEDULE. 

Enactments   repealed. 
(Referred   to  in   section  2.) 


1 

2 

3 

4 

Year. 

No. 

Short  title  or  subject. 

Extent  of  repeal. 

Acts  of  the  Oovernor  General  in  Council. 

1879 

XV 

The  Rangoon  Port  Commissioners  Act, 
1879 

The  whole 

1892 

III 

The  Rangoon  Port  Commissioners  Act, 
( 1879)  Amendment  Act.  1892. 

The  whole. 

1898 

yiii 

The  Burma  Laws  Act,  1893 

So  much  of  the  Third  Schedule 
as  relates  to  Act  XV  of  1879. 

*  Repealed  by  this  Act. 
»  Genl.  Acts,  Vol.  I. 
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THE  SECOND  SCHEDULE. 

Peoperty  vested  in  the  Port  Commissioners. 

(Referred  to  in  sections  30  and  31.) 

Pabt  I. — Immoveable  Property  transferred  by  Government  to  the  Port 

Commissioners . 

(i)  All  the  land  which  immediately  before  the  1st  January  1880 
belonged  to  Government  (including  subsequent  accretions  to  the  river- 
bank),  between  the  river  on  the  south  and  the  Strand  Road  and  the 
Monkey  Point  Battery  Road  on  the  north,  but  not  including  those  roads 
from  Monkey  Point  on  the  east  to  and  including  the  Canal  on  the  west 
except — 

(a)  the  land  occupied  by  the  Municipal  Committee  of  Rangoon, 
otherwise  than  as  lessees  or  licensees  under  the  Commis- 
sioners for  the  Port  of  Rangoon  appointed  under  Act  XY 
of  1879 ; 

(6)  the  land  occupied  by  the  Military  authorities  as  an  approach 
to  Godwin's  wharf  and  to  an  extent  of  one  hundred  feet 
on  either  side  thereof; 

(c)  the  land  occupied  by  the  Military  authorities  for  the  defences 

at  Monkey  Point,  as  extended  by  the  addition  of  the  land 
resumed  in  the  year  1884  to  provide  an  Esplanade  for  the 
Battery ; 

(d)  the  land  assigned  fOr  railway  purposes,   as  extended  by  the 

addition  of  the  lands  resumed  at  Latter  Street,  Keighley 
Street  and  Botataung  and  described  in  Notification  No,  1, 
dated  the  25th  March  1902,  of  the  Local  Government,  in 
the  Public  Works  Department  (Railway  Branch) ; 

(e)  the  land  occupied  on  the  east  side  of  Judah  Ezekiel  Stree*:  by 

the  Department  of  Public  Works ; 

(/)  the  land  occupied  by  the  Customs  Officer's  quarters  and  by 
the  Principal  Port  Officers'  residence  and  compound; 

(g)  the  land  at  Lammadaw,  described  in  Notification  No.  23,  dated 
the  10th  June  1903,  of  the  Local  Government,  in  the 
Marine  and  Commerce  Department,  as  resumed  for  a  salt 
godown;  and 

[h)  any  other  land  which  was,  immediately  before  the  commence- 
ment of  this  Act,  vested  in  any  person  other  than  the 
Commissioners  for  the  Port  of  Rangoon  appointed  under 
Act  XV  of  1879. 
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(2)  Subject  to  any  rights  of  private  property  therein  all  other 
land  lying  within  the  limits  of  the  Port  within  a  line  drawn  at  fifty 
yards  from  high-water-mark,  except — 

(i)  the  land  occupied  by  the  saw-mill  formerly  known  as  the  Gaol 
Saw-mill  and  subsequently  worked  by  lessees  under  Govern- 
ment ; 

(u)  the  land  occupied  as  Government  timber  depots  at  Alon  and 
Monkey  Point; 

(iii)  the  Dalla  Dockyard  and  the  lands  attached  thereto. 

Taet  II. — Moveable  and  immioveable  Property  acquired  otherwise  ih/in 
by  di'rect  transfer  jtom,  Government. 

(3)  All  the  moveable  property,  buildings,  erections  and  fixtures 
l>elonging,  immediately  before  the  commencement  of  this  Act,  to  the 
•Commissioners  for  the  Port  of  Rangoon,  appointed  under  Act  XY  of 
1879. 

(4)  The  land  at  Elephant  Point  acquired  for  the  purposes  of  a 
Segregation  Camp  and  described  in  the  kwin  map  of  the  year  1901-1902 
as  fields  numbered  405  and  422  of  the  Tebyaung  kwin,  Zepathwe  circle, 
in  the  Kungyangon  township. 

(5)  The  land  at  King's  Point,  acquired  for  the  purposes  of  a  Segrega- 
i;ion  Camp,  known  as  field  numbered  414  of  the  Shwedawchaung  Myauk 
kwin,  Danok  circle,  of  the  Twante  township,  and  bounded  on  the  north 
by  fields  numbered  858,  812,  40T,  411,  412  and  429,  and  on  the  west  by 
fields  numbered  428  and  427,  all  in  holding  No.  16  of  1900-1901  of  ihe 
said  kwin,  on  the  east  by  the  Rangoon  River  and  on  the  south  by  the 
Shwedawchaung  Taung  kwin. 

(6)  The  land  at  King's  Point,  acquired  for  the  purposes  of  a  sema- 
phore station,  known  as  field  No.  382  of  the  Tadachaung  kwin,  Pyawbwe 
circle,  of  the  Twante  township,  bounded  on  the  north  by  fields  numbered 
375  and  386,  on  the  south  by  field  numbered  383,  on  the  east  by  fields 
numbered  385  and  386  and  on  the  west  by  field  numbered  381,  all  in 
holding  No.  3  of  1901-1902  of  the  said  kwin. 

(7)  The  land  situated  and  known  as  first  class  lots  numbered  one  and 
two  and  the  southern  half  of  first  class  lot  numbered  three,  all  in  Block 
F,  in  the  Town  of  Rangoon,  and  the  buildings  thereon  in  Phayre  Street, 
Strand  Road  and  Thirty-seventh  Street. 

(5)  The  land  situated  and  known  as  first  class  lot  numbered  twelve 
in  Block  F,  in  the  Town  of  Rangoon,  and  the  buildings  thereon  in 
Thirty-seventh  and  Thirty-eighth  Streets. 
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THE  THIRD  SCHEDULE. 

Form  of  Debenture. 

[Rep.,  s.  4,  Rangoon  Port  (Amendment)  Act,  1908  {Bur.  Act  4  of  1908).'] 


The  Fourth  Schedule. 

Form  of  receipt  for  goods  landed. 
{Referred  to  in  section  75.) 

By  tlie  Commissioners  for  the  Port  of  Rangoon. 

Landed  during  the  day  of 

by  the  Commissioners  for  the  Port  of  Rangoon, 
the  noted   in  the  margin;   contents   and  state   of  the   contents 

unknown. 

Note. — If  there  be  any  apparent  injury,  this  is  to  be  stated. 

For  the  Commissioners  for  the  Port  of  Rangoon. 

A.B. 


from  ihe 


The 


Rangoon : 
day 
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"■  BURMA  ACT  No.  I  of  1906. 

[22nd  February,   1906;  17th  March,  WOS.] 

An  Act  to  amend  the  Rangoon  Port  Act,  1905. 

Whereas  it  is  expedient  to  amend  the  ^  Rangoon  Port  Act,  1905 ;  Bur.  Act  IV 
It  is  hereby  enacted  as  follows: —  of  1906. 

1.  (i)  This  Act  may  be  called  the  Rangoon  Port  Act    (1905)  Amend- 
ment Act,  1906;  and 

{2)  It  shall  come  into  force  at  once. 

of?SriO        ^*  ^^  sub-section  (5)  of  section  10  of  the  =  Rangoon  Port  Act,  1905,  Bur.  Act  IV 
Burma  Act  '  after  the  word  '*  Commissioners  "  in  the  first  line  the  words  "  elected  °*  ^^^^' 
IV  of  1905.     or  "  shall  be  inserted. 

^  For  Statement  of  Objects  and  Reasons,  see  Burma  Gazette,  1905,  Pt.  Ill,  p.  117;  and 
for  Proceedings  in  Council,  see  ibid,  p.  121,,  and  ibid,  1906,  p.  3. 
*  Ante,  p.  555. 
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1  BURMA  ACT  No.  II  of  1D06. 

I22nd  February,  1906;  22nd  March,  1906.} 

An  Act  for  regulating  the  use  of  Motor-vehicles  in  streets  and 
public  places  in  Burma. 

Whereas  it  is  expedient  to  provide  for  regulating  the  use  of  motor-  Preamble, 
vehicles  in  streets  and  public  places  in  Burma;    It  is  hereby  enacted  as 
follows :  — 

1.  (i)  This  Act  may  be  called  the  Burma  Motor- vehicle  Act,  1906 ;  Short  title, 

(2)  It  extends  to  Rangoon  Town,  and  it  shall  come  into  force  at  commence- 
once;  and  meat. 

(3)  The  Local  Government  may,  by  ^  notification,  extend  it  to  any 
other  town  or  area  in  Burma. 

2.  "  Motor- vehicle  "   shall  mean  a  vehicle  or  other  means  of  con-  Definition 
veyance  propelled  or  which  may  be  propelled  by  mechanical  means  on  o^^otor- 
ordinary  roads,  other  than  such  vehicle  or  class  of  vehicle  as  the  Local 
Government  may,  by  notification  published  in  the  Gazette,  ^exempt. 

3.  (1)  The  Local  Government  may  make  *  rules  for  regulating  the  Power  of 
use  of  motor- vehicles  in  streets  and  public  places  in  any  area  to  which  ^^^gntTo 
this  Act  applies.  make  rules. 

(2)  Without  prejudice  to  the  generality  of  the  foregoing  power,  such 
rules  may  contain  directions  as  to  all  or  any  of  the  following  matters, 
namely :  — 

(a)  prohibiting  the  use  of  motor-vehicles  which  are  not  so  con- 
structed as  to  admit  of  their  being  at  all  times  under  due 
control ; 

(6)  prohibiting  the  use  of  motor-vehicles  not  provided  with  brakes 
of  such  character  as  may  be  required  by  the  rules; 

(c)  prohibiting  or  restricting  the  use  of  motor-vehicles  which  are 

of  such  a  nature  or  in  such  a  condition  as  to  be  likely  to 
cause  annoyance,  inconvenience  or  danger  to  the  public; 

(d)  providing  for  the  granting  of  licenses  to  drive  motor-vehicles, 

the   fees   chargeable   in   respect   of   such   licenses   and   the   ' 

*  For  Statement  of  Objects  and  Beasons,  see  Burma  Gazette,  1905,  Pt.  Ill,  p.  112 ;  and 
for  Proceedings  in  Council,  see  ibid,  p.  120  and  ibid,  1906,  p.  2. 

*  For  notification  extending  this  Act  to  the  whole  of  Burma,  see  Burma  Gazette,  1907, 
Pt.  I,  p.  138. 

*  For  notification  exempting  steam  road-roUers  from  the  operation  of  this  Act,  see 
Burma  Gazette,  1907,  Pt.  I,  p:  82. 

*  For  rules  under  this  section  for  all  streets  and  public  places  in  Burma,  see  Burma 
Gazette,  1907,  Pt.  I,  p.  907.     For  Shan  States,  see  Burma  Gazette,  1908,  Pt.  I,  p.  353. 
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authority  by  which  and  the  conditions  upon  which  such 

licenses  may  be  granted,  suspended  and  revoked; 
(e)  prohibiting    the    driving    of    motor-vehicles    by    unlicensed 

persons ; 
(/)  prohibiting  the  leaving  of  motor-vehicles  unattended  or  in  the 

charge  of  incompetent  persons; 

(g)  the  speed  at  which  motor-vehicles  may  be  driven ; 

(h)  the  carrying  of  a  speed-inSicator  on  motor-vehicles; 

(i)  the  registration  of  motor-vehicles,  the  fees  chargeable  in  res- 
pect of  such  registration  and  the  carrying  of  number  or 
name  plates  on  motor-vehicles; 

(j)  the  rule  of  the  road ; 

(k)  prohibiting  the  driving  of  motor-vehicles  on  foot-ways, 
streets  or  other  places,  where  their  use  may  be  attended  with 
danger  to  the  public; 

(Z)  the  carrying  and  use  on  motor-vehicles  of  a  bell  or  other  instru- 
ment for  giving  audible  and  sufl&cient  warning  of  their 
approach  or  position ; 
(m)  the  carrying  of  lights  on  motor-vehicles  between  sunset  and 
sunrise,  and  the  description  of  lights  to  be  carried  and  the 
position  in  which  they  should  be  placed; 

(n)  the  stoppage  of  motor-vehicles  when  required  by  the  police  for 
the  regulation  of  traffic  or  for  other  reasonable  purpose ;  and 

(o)  generally,  the  prevention  of  obstruction  to  traffic,  and  of 
annoyance,  danger  or  injury. 

(3)  All  rules  made  under  this  section  shall  be  made  after  previous 
publication,  and  when  made  shall  be  finally  published  in  the  Gazette, 
and  shall  come  into  operation  from  the  date  of  such  final  publication. 

4.  Any  breach  of  any  rule  made  under  this  Act  may  on  conviction  be 
punished  with  fine  which  may  extend  to  fifty  rupees,  or,  in  the  case 
of  a  second  or  subsequent  conviction,  to  two  hundred  rupees. 

5.  (i)  Any  police-officer  may,  without  an  order  from  a  Magistrate 
and  without  a  warrant,  arrest  any  person  committing  in  his  view  a 
breach  of  any  rule  made  under  section  3,  if  the  name  and  residence  oi 
such  person  be  unknown  to  such  officer  and  cannot  be  ascertained  by  him 
then  and  there. 

{2)  When  any  such  arrest  has  been  made,  the  provisions  of  section 
57,   sub-sections   (2)   and   (5)     and  sections  60  to  63  of  the  ^  Code  of  V  of  1898. 
Criminal  Procedure,  1898,  shall  apply. 


»Genl.   Acts,  Vol.  V. 
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6.  Offences  committed  in  contravention  of  this  Act  shall  be  triable  Offences  by 

whom 
triable. 


by  the  District  or  Sub-divisional  Magistrate  or  by  any  Magistrate  of  the  ^'^^^ 


first  class  within  whose  jurisdiction  the  offence  may  have  been  committed. 


1  BURMA  ACT  Xo.  Ill  of  1906. 

[22}id  February,  1906;  24th  March,  1906.'] 
An  Act  further  to  amend  the  Burma  Municipal  Act,  1898. 

^."f:>A°*  ^^^  Whereas   it  is  expedient   further  to  amend  the  Burma  MuniciDal  Preamble 

of  1898.  ^  '^ 


Act,  1898 ;     It  is  hereby  enacted  as  follows  :  — 

1.  (1)  This   Act  may   be   called   the   Burma   Municipal   Act    (1898)  Short  title, 
Amendment  Act,  1906;  and  ^m^nt. 

[2)  It  shall  come  into  force  at  once. 
Bur.  Aot  III        2.  After  section  111  of  the  Burma  Municipal  Act,  1898,  the  follow- Insertion  of 
of  1898.  ij^g  sections  shall  be  inserted,  namely :—  ?ii7an?''" 

r  A  nnn   i  lllBin 

[Ante,    p.    386.]  Burma  Act 

III,  1898. 
8.  After  section  114  of  the  said  Act  the  following  section  shall  be  Insertion  of 

• I    J  1  new  section 

inserted,  namely  : —  lUAin 

[Ajlte,    p.    387.1  .  Burma  Act 

^  ^  -•  111,1898. 

4.  (1)  For  clause  (/)  of  section  142  of  the  said  Act  the  following  shall  Amendment 

i_  1     .••     i     1  1  of  section 

be  substituted,  namely  : —  142,  clauses 

[4r^fe,  p.  396.]  ^'Surit^' 

(2)  For    clause    (o)    of    the    said    section    142,    the    following   shall '^''*^"^' ^^^*' 
be  substituted,  namely  :  — 

lA?ite  p.  397.] 

5.  In  section  147  of  the  said  Act  the  word,  figures  and  letter  "  section  Amendment 

114A  "  shall  be  inserted  after  the  word  and  figures  "  section  114."  of  Burma 

Act  III, 
1898. 

6.  In  section  158  of  the  said  Act  the  words,  figures  and  letters  "  or  Amendment 

section  lllA  or  section  lllB  "  shall  be  inserted  after  the  words  and  jsgof 
figures  "  or  section  111  "  ;  and  for  the  words  "  or  animal  "  the  following  Burma  Act 
shall  be  substituted,  namely:  — 

"  animal,  instrument  for  weighing,  weight  or  measure,  or  in  con- 
travention of  section  lllA,  sub-sectiqfn  (2),  refuses  to 
produce  any  instrument  for  weighing,  weight  or  measiue 
to  which  he  has  access." 

'  For  Statement  of  Objects  and  Reasons,  see  Burma  Gazette,  1905,  Pt.  Ill,  p.  113 ;  and 
for  Proceedings  in  Council,  see  ibid,  1905,  p.  120,  and  ibid,  1906,  p.  2. 

2q 
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La)id  and  Revenue  and  Town  and  Village  lands.      [1907  :  Bur.  Act  I. 

^  BFRMA  ACT  No.  IV  of  1906. 

{^22nd  February,  1906;  13th  April,  1906.'] 

An  Act  to  amend  the  Burma  Forest  Act,  1902. 

Whereas  it  is  expedient  to  amend  tlie  Burma  Forest  Act,  1902 ;  It  J-^""- ^°*        , 
i  IV  of  1902^     ' 

is  hereby  enacted  as  follows :  — 

1.  {1)  This  Act  may  be  called  the  Burma  Forest  Act  (1902)  Amend- 
ment Act,  1906. 

{2)  It  shall  come  into  force  at  once. 

2.  For  section  58  of  the  said  Act,   the  following  section   chall  be 
substituted,  namely :  — 

\^AnU,  p.  496.] 


2  BIJEMA  ACT  No.  I  of  1907. 


(Applies    to   Lower   Burma.) 

\6th  March,  1907;  19th  April,  1907.] 

An  Act  to  amend  the  (Lower)  Burma  Land  and  Revenue  Act, 
1876,  and  the  Lower  Burma  Town  and  Village  Lands  Act, 
1898. 
Preamble.  Whereas  it  is  expedient  to  amend  the  (Lower)  ^  Burma  Land  and  H  of  1876, 

Revenue  Act,  1876,  and  the  ^  Lower  Burma  Town  and  Village  Lands  Bur.  Act  IV 
Act,  1898 ;  It  is  hereby  enicted  as  follows  :—  ""^  ^^^^ 

1.  (i)  This  Act  may  be  called  the  Lower  Burma  Land  and  Revenue 
Law  Amendment  Act,  1907;  and 

(2)  It  shall  come  into  force  at  once. 

2.  In  the   (Lower)   Burma  Land   and   Revenue   Act,    1876,   for  thenofl876u 
words  "  Chief  Commissioner  "  wherever  they  occur  in  the  said  Act,  the 
words  "  Local  Government  "  shall  be  substituted. 


Short  title 
and  com- 
mencement. 

Substitution 
of  words 
"  Local 
Government" 
for"  Chief 
Commis- 
sioner " 
in  Act  II  of 
1876. 
Amend- 
ment of  sec- 
tion 8  of  Act 
II  of  1876. 


3.  In  section  8,  clause  (6),  of  the  said  Act  for  the  words  "  with  full 
liberty  to  work  and  search  for  the  same,  paying  to  the  landholder  only 
compensation  for  surface  damage  as  estimated  by  the  Revenue  Officer  *' 
the  following  shall  be  substituted,  namely  :  — 

*'  with  all  the  powers  conferred  by  section  38 A.'* 

*  For  statement  of  Objects  and  Reasons,  see  Burma  Gazette,  1905,  Pt.  Ill,  p.  115 ;  and 
for  Proceedings  in  Council,  see  ibid,  p.  121,  and  ibid,  1906,  p.  3. 

'  For  statement  of  Objects  and  Reasons,  see  Burma  Gazette,  1906,  Pt.  Ill,  p.  11 ; 
and  for  Proceedings  in  Council,  see  ibid,  p.  14,  and  ibid,  1907,  p.  14. 

•  Ante. 
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1907  :  Bur.  Act  II.]       Rangoon    Water-works. 

4.  In  Part  II,  after  section  22  of  the  said  Act,  the  following  section  Insertion  of  ] 

shall  be  inserted,  namely:—  0^7.^°^° 

'  "^  22A  in  Act 

r..     .  ic-l  II  of  1876. 

lAnte,   p.   16.] 

5.  For  the  heading  which  precedes  section  39  of  the  said  Act,  the  Insertion  of 

following  heading   shall   be   substituted,    and   after   such   heading   and  gg^  and  a^ 

before  section  39,  the  following  section  shall  be  inserted,  namely  :  —  mendment  of 

the  heading 
[Ante,    p.    21.1  F.  in  Part  III 

•-  '    ^  -^  of  Act  II  of 

1876. 

6.  After  section  54  of  the  said  Act  the  following  sections  shall  be  Insertion  of 
inserted,  namely:-  ^IISmB 

[Anu.  p.  26.]  ^6°'"°' 

7.  In  section  4,   sub-section  (10),  clause  (6),   of  the  Lower  Burma  Amend- 

Bur.  AotIV    Town  and  Village  Lands  Act,  1898,  for  the  words  "  with  full  liberty  to  ^e^*  °f  ^ec- 
of  1898.  o  '  '  J         tion  4,  sub- 

work  and  search  for  the  same  on  payment  to  the  landholder  of  compen-  section  (10), 

sation   for   damage   to   the   surface   of   the   land,    and   the   produce   and  of^gu^ma 

buildings  thereon,  as  estimated  by  the  Revenue  Officer,"  the  following  Act  IV  of 

shall  be  substituted,  namely :  — 

"  with  all  the  powers  conferred  by  Chapter  VIA." 

8.  After  section  23  of  the  said  Act    the  following  Chapter  shall  be  Insertion  of 

,    J  1  new  Ghapter    ^ 

inserted,  namely  :  —  yj^  j^ 

[Ante,   p.   429.1  Burma  Act 

IV  of  1898. 

9.  For  section  38  of  the  said  Act  the  following  sections  shall  be  Substitution 
substituted,  namely:—  jfonsyind 

[Ante,  pp.  431  and  432.]  l^'S^ 

Burma  Act, 

^  BURMA  ACT  No.  II  of  1907.  ^^  ""^  ^^^^' 

(Applies  in  Lower  Burma.) 

[2nd  March,  1907;  19th  April,  1907.'\ 
An  Act  further  to  amend  the  Rangoon  Water-works  Act,  1884. 

XIX  of  1884.        Whereas  it  is  expedient  further  to  amend  the  Rangoon  Water-works  Preamble. 
Act,  1884 ;  It  is  hereby  enacted  as  follows :  — 

1.  (i)  This  Act  may  be  called  the  Rangoon  Water-works  Act  Amend-  short  title 

ment  Act,  1907 ;  and  and  com- 

mencement. 

'  For  Statement  of  Objects  and  Reasons,  see  Burma  Gazette,  1906,  Pt.   Ill,  p.  12; 
and  for  Proceedings  in  Council,  see  ibid,  p.  15,  and  ibid,  1907,  p.  14. 
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{2)  It  shall  come  into  force  at  once. 
Amendment  2.  For  section  14  of  tlie  Rangoon  Water- works  Act,  1884,  the  follow-  XIX  of  1884. 

u^T\et         ^^^  section  shall  be  substituted,  namely  :  — 
XIX  of  1884. 

.  [Ante,   p.   87.] 
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'  BUEMA  ACT  No.  Ill  of  1907. 

(Applies  to  Upper  and  Lower  Burma.) 

I14th  March,  1907;  25th  April,  1907.'] 

An  Act  to  consolidate  and  amend  the  law  relating  to  the  admi- 
nistration of  Towns  in  Burma. 
Whereas  it  is  expedient  to  consolidate  and  amend  the  law  relating  Preamble, 
to   the   administration   of   towns    in   Burma;    It    is   hereby   enacted   as 
follows :  — 

Preliminary. 

1.  (1)  This  Act  may  be  called  the  Burma  Towns  Act,  1907;  Short  title, 

(2)  It  extends  to  the  whole  of  Burma;  and  extent  and 
^    '                                                                                '  commence- 

(3)  It  shall  come  into  force  at  once.  ment. 

2.  The  enactments  mentioned  in  the  Schedule  are  hereby  repealeil  to  Repeal. 
the  extent  mentioned  in  the  fourth  column  thereof. 

3.  In  this  Act  unless  there  is  something  repugnant  in  the  subject  Definitions. 
or  context, — 

(i)   "cattle"  includes  kine  and  buffaloes: 

[2)  "town"  means  a  local  area  declared  to  be  a  town  for  the 
purposes  of  this  Act  by  a  notification  under  section  4. 

4.  The  Local   Government   may,    by   notification,    declare   any   local  Notification 
area  to  be  a  town  for  the  purposes  of  this  Act :  purposes  of"^ 

Provided  that  no  such  declaration  shall  be  made  with  respect  to  any  Act. 
military  cantonment,   or  part  of   a   military  cantonment,   without  the 
previous  consent  of  the  Governor  General  in  Council. 

5.  (1)  The  Deputy  Commissioner  may,  by  order  in  writing,  divide  wards  and 

any  town  into  wards  and  any  ward  into  blocks.  blocks,^and 

/n\    mi-rv  r^  '     •  i  Ti  i  '    ±  appointment 

[2)  The  Deputy  Commissioner  may,  by  a  like  order,   appoint  any  of  headmen 

person,  with  the  consent  of  such  person,  to  be  the  headman  of  a  ward  ^^^  elders. 
or  the  elder  of  a  block. 

(3)  The  Deputy  Commissioner  may  delegate  to  a  Sub-divisional 
Officer  by  name  the  power  of  appointing  any  person  to  be  the  elder  of 
a  block. 

General  duties  of  Headmen  and  Elders. 

6.  (-Z)  Every  headman  of  a  ward  shall  communicate  forthwith  to  the  I'uty  of 
officer  in  charge  of  the  nearest  police-station  or  to  the  nearest  Magistrate  eiders  to 
any  information  which  he  may  obtain  respectinsr —  report  cer- 

''  J  r  o  tain  matters. 

(a)  the  permanent  or  temporary  residence  of  any  notorious  receiver 
or  vendor  of  stolen  property  in  his  ward ; 

*  For  Statement  of  Objects  and  Reasons,  see  Burma  Gazette,  1909,  Pt.  Ill,  p.  10; 
and  for  Proceedings  in  Council,  see  ibid,  1907,  Pt.  Ill,  pp.  14  and  19. 
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(6)  the  resort  to  any  place  within,  or  the  passage  through,  Lis 
ward  of  any  person  whom  he  may  know  or  reasonably  sus- 
pect to  be  a  dacoit,  robber,  house-breaker,  escaped  convict 
or  proclaimed  offender; 
(c)  the  commission  of,  or  attempt  or  intention  to  commit,  within 
his  ward,  any  of  the  following  offences,  namely, — 
(i)  murder; 

(m)  culpable  homicide  not  amounting  to  murder; 
(iii)  dacoity; 
(iv)  robbery; 

(v)  offences  against  the  ^  Indian  Arms  Act,  1878 ;  and        XI  of  1878. 
(vi)  any  other  offence  respecting  which  the  Deputy  Com- 
missioner by  general  or  special  order,  with  the  pre- 
vious   sanction    of    the    Local    Government,    may 
direct  him  to  communicate  information ; 
(3)  the  occurrence  in  his  ward  of  any  sudden  or  unnatural  death, 
or  of  death  under  suspicious  circumstances. 
(2)  Every  elder  of  a  block  shall  commun^Date  forthwith  to  the  head- 
man of  his  ward  any  information  which  he  may  obtain  respecting  ony 
of  the  matters  specified  in  sub-section  (7),  which  may  exist  or  occur  in 
his  block,   and   in  the  absence  of   the  headman   of  his  ward,    he   shall 
communicate  the  information  forthwith  to  the  officer  in  charge  of  the 
nearest  police-station. 

7.  (1)  The  headman  of  a  ward  shall  be  bound  to  perform  the  follow- 
ing public  duties,  namely  :  — 

(a)  to  assist  the  police  in  the  investigation  of  every  offence  respect- 
ing which  he  is  required  by  the  last  foregoing  section  to 
communicate  information ; 

(6)  to  search  for  and  use  his  utmost  endeavours  to  arrest  any  person 
whom  he  may  have  reason  to  believe  to  have  been  concerned 
in  the  commission  or  attempted  commission  of  any  such 
offence,  and  to  recover,  if  possible,  any  property  taken  by^ 
any  such  person; 

(c)  to  arrest  any  person  found  lurking  within  the  limits  of  the 

ward  who  cannot  give  a  satisfactory  account  of  himself; 

(d)  to  forward,  as  soon  as  may  be,  to  the  nearest  police-station, 

any  person  arrested  by  him  or  made  over  to  his  custody, 
together  with  any  weapon  or  other  article  likely  to  be  use- 
ful as  evidence; 

(e)  to  prevent  to  the  best  of  his  ability  the  commission  of  any 

offence  regarding  which  he  is  required  by  section  6,  sub- 


»  Genl.  Acts,  Vol.  II. 
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section  (1),  to  communicate  information,  and  to  arrest  t1>e 
person  designing  to  commit  such  offence  if  it  appears  to  him 
that  the  commission  of  such  offence  cannot  otherwise  be 
prevented ; 

(/)  to  collect  or  aid  in  collecting,  to  the  utmost  of  his  ability, 
any  revenue  or  other  money  due  to  the  Government  or  to  a 
municipal  or  town  committee  from  residents  of  the  ward 
or  persons  holding  land  therein ; 

(g)  to  report  to  such  officer  as  may  be  appointed  by  the  Deputy 
Commissioner  in  this  behalf  all  trespass  or  encroachments 
upon,  and  injuries  to,  State  land  and  public  property 
which  may  occur  within  his  ward,  and  of  which  he  may 
reasonably  and  fairly  be  expected  to  have  cognizance ; 

(h)  if  so  ordered  by  the  Deputy  Commissioner,  in  accordinco 
with  such  rules  as  may  be  made  in  this  behalf  by  the 
Local  Government,  to  register  all  births  and  deaths  which 
take  place  within  the  ward,  and  any  other  vital  statistics 
which  may  be  prescribed  by  such  rules ; 

(7)  to  take  such  measures  as  may  be  prescribed  in  any  rules  made 
in  this  behalf  by  the  Commissioner  with  the  previous 
sanction  of  the  Local  Government, — 

(firstly),  for  the  prevention  and  extinction  of  fires; 
(secondly),  for  the  prevention  of  public  nuisances; 
(thirdly),  for  the  general  sanitation  of  the  ward  and  the 
prevention    of   the   spreading   of   any   ^       -'ous   or 
infectious  disease  among  human  beings; 
(fourthly),  for  the  prevention  of  the  spreading  of  any 
contagious  or  infectious  disease  among  cattle; 
(j)  to  report  all  cases  of  small-pox,  plague,   cholera  and  cattle- 
disease  which  occur  within  tiis  ward  and  01  which  he  may 
reasonably  and  fairly  be  expected  to  have  cognizance,  and 
to  supply,  to  the  best  of  his  ability,  any  local  information 
which  any  magistrate,  officer  of  police  or  municipal  officer 
may  require ; 
(k)  to  collect  and  furnish,  upon  receipt  of  payment  for  the  same 
in  advance  at  such  rates  as  the  Deputy  Commissioner,  wiib 
the  sanction  of  the  Commissioner,  may  from  time  to  time 
fix,  guides,  supplies  of  food,  carriage,  and  means  of  trans- 
port for  any  troops  or  police  posted  in  or  near  or  marching 
through  or  near  the  town : 
Provided  that  no  headman  shall  be  bound  to  collect  supplies  beyond 
the  limits  of  the  ward  of  which  he  is  headman,  or  to  furnish  carriage 
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or  means  of  transport  for  more  than  twelve  hours'  journey  from  such 
town; 

Provided  also  that  no  headman  shall  requisition  for  personal  service 
any  resident  of  such  ward  who  is  not  of  the  labouring  class  and  accustom- 
ed to  do  such  work  as  may  be  required ;  and 

(Z)  generally  to  assist  all  officers  of  the  Government  and  Municipal 
officers  in  the  execution  of  their  public  duties. 

[2)  The  elder  of  a  block  shall  be  bound  to  assist  the  headman  of  his 
ward  in  the  performance  of  the  duties  prescribed  in  sub-section  {1). 

[3)  The  Local  Government  may,  by  notification,  direct  that  particular 
clauses  of  sub-section  (7)  shall  not  apply  to  any  town  specified  in  such 
notification, 

8.  If  any  headman  of  a  ward  or  elder  of  a  block  neglects,  without 
reasonable  excuse,  to  perform  any  of  the  public  duties  imposed  upon 
him  by  this  Act  or  any  rule  made  thereunder,  he  sball  be  liable,  on 
conviction  by  a  Magistrate,  to  a  fine  which  may  extend  to  fifty  rupees. 

General  duties  of  Residents. 

9.  (i)  Every  person  residing  in  a  ward  shall,  on  the  requisition  of 
the  headman,  be  bound  to  assist  him  in  the  execution  of  his  public  duties. 

Explanation. — A  requisition  under  this  section  may  be  either  general 
or  addressed  to  an  individual. 

(2)  If  any  such  person  refuses  or  neglects  to  comply  with  any  lawful 
requisition  of  the  headman,  he  shall,  in  the  abs/,  ace  of  reasonable  excuse, 
the  burden  of  proving  which  shall  lie  upon  him,  be  liable,  on  conviction 
by  a  Magistrate,  to  a  fine  which  may  extend  to  fifty  rupees. 

10.  (2)  If  in  any  town  in  Upper  Burma  which  tb  Local  Government 
may  by  notification  declare  to  be  within  the  operation  of  this  section, 
any  person  who  is  not  a  resident  of  such  town  comes  into  a  ward  thereof, 
he  or  the  person  (if  any),  in  whose  house  he  is  living  shall,  within 
twelve  hours  of  his  coming  into  such  ward,  report  to  the  headman  his 
arrival,  his  name  and  occupation,  and  the  name  of  the  place  where  he 
last  resided. 

(2)  The  departure  from  such  ward  of  a  person  reported  under  sub- 
section (1)  shall  also  be  reported  by  the  person,  if  any,  in  whose  house 
he  has  been  living. 

{3)  Any  person  who  contravenes  the  provisions  of  this  section  shall, 
on  conviction  by  a  Magistrate,  be  punished  with  fine  which  may  extend 
to  fifty  rupees,  or  with  imprisonment  for  a  term  which  may  extend  to 
fifteen  days,  or  with  both. 
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^  \Pwes,  Billiard  Saloons,  etc.'] 
11.  (i)  Whoever— 

(a)  holds  a  pwe  in  any  town,  without  a  license  granted  by  the  Penalty  for 
Deputy  Commissioner  or  by  an  ofl&cer  appointed  by   the  ^"^^."^g-  P''^- 

••^      •'  ...  "^  nioting  or 

Deputy  Commissioner  in  this  behalf,  or  taking  part 

(6)  promotes   the  holding  of  /^i^e   held   without   such   license,   or  ^^ ^^'^^^^^^^^ 

(c)  takes  part  in  or  in  any  manner  assists  the  race,  performance 

or  other  entertainment  (if  any)  constituting  a  pwe  hold 
without  such  license,  or  takes  part  in  or  in  any  manner 
assists  the  arrangement  or  management  of  a  pwe  held 
without  such  license,  or 

[d)  being  present  thereat,  permits  the  holding  of  a  pwe  without 

such  license  on  any  land  or  premises  under  his  control, 
shall  be  punished,  on  conviction  by  a  Magistrate,  with  imprisonment 
for  a  term  which  may  extend  to  three  months,  or  with  fine  which  luay 
extend  to  five  hundred  rupees,  or  with  both. 

(2)  Xo  fee  shall  be  paid  on  the  application  for,  or  on  the  issue  of, 
ihe  license  required  by  sub-section  (1). 

(3)  For  the  purposes  of  this  section  "  pive  "  ordinarily  means  a 
puppet-show  or  other  theatrical  or  dramatic  performance,  or  a  native 
cart,  pony,  boat  or  other  like  race,  held  for  public  entertainment 
whether  on  public  or  private  property; 

and,  in  respect  of  any  local  area,  also  includes  public  entertainments 
■or  assemblies  of  any  such  class  as  the  Local  Government  may,  by  ^  noti- 
fication declare  to  be  pwes  for  the  purposes  of  this  section  when  held  in 
such  local  area. 

^  llA.  (i)  No  person  shall  keep  a  public  billiard  table,   bagatelle  Licensing  of 
board,   ring  throwing  establishment  or  any  place  of   public  resort   for  saloons  and 
any  form  of  game  or  amusement  which  the  Local  Government  may  by   o*^®"^  public 
notification  declare  to  be  within  the  provisions  of  this  section,  except 
tinder  and  in  accordance  with  the  conditions  of  a  license  granted  by  the 
Deputy  Commissioner  or  by  an  officer  appointed  by  the  Deputy  Com- 
missioner in  this  behalf. 

(2)  The  Local  Government  may  by  *  rules  prescribe  the  circum- 
stances in  which  such  licenses  may  be  refused,  the  fees  to  be  paid  for 

*  This  heading  was  substituted  by  s.  2  of  the  Burma  Towns  Act  Amendment  Act,  1908 
<Buf.  Act  3  of  1908),  post. 

*  For  notification  declaring  certain  entertainments  or  assemblies  to  be  pwes,  see  Burma 
Gazette,  1908,  Pt.  I,  p.  102. 

*  S.  IIA  was  inserted  by  s.  3  of  the  Burma  Towns  Act  Amendment  Act,  1908  (Bur.  Act 
3  of  1908),  post. 

*  For  rules  regulating  the  grant,  revocation  and  refusal  of  licenses  to  keep  public 
billiard  tables,  bagatelle  boards,  ring-throwing  establishments  or  places  of  public  resort 
for  any  form  of  game  or  amusement  under  s.  IIA  and  the  fees  for  such  licenses,  see  Burma 

Gazette,  1908,  Pt.  T,  p.  637. 
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such  licenses  and  the  conditions  on  which  such  licenses  may  be  granted 
or  revoked. 

(3)  Any  person  who  commits  a  breach  of  sub-section  (1)  or  of 
any  of  the  conditions  of  a  license  granted  under  this  section  shall  be 
liable  for  a  first  offence  to  a  fine  which  may  extend  to  one  hundred 
lupees  and  for  a  subsequent  offence  to  imprisonment  for  a  term  which 
may  extend  to  one  month  or  to  fine  which  may  extend  to  five  hundred 
rupees  or  to  both. 

SuppleTnental. 

12.  (i)  No  appeal  shall  lie  from  any  order  made  under  this  Act 
or  any  rule  made  thereunder. 

(2)  But  the  Deputy  Commissioner  may  revise  any  such  order  made 
by  any  officer  subordinate  to  him ; 

the  Commissioner  may  revise  any  such  order  made  by  the  Deputy 
Commissioner ; 

and  the  Local  Government  may  revise  any  order  made  by  ihe 
Deputy  Commissioner  or  Commissioner. 

[3)  Save  as  provided  by  this  section,  every  order  made  under  Ihis 
Act  shall  be  final  and  shall  not  be  liable  to  be  contested  by  suit  .or 
otherwise. 

13.  The  Local  Government  may,  subject  to  the  control  of  the 
Governor  General  in  Council,  make  rules  consistent  with  the  foregoing- 
sections  for  carrying  into  effect  the  purposes  of  this  Act. 

14.  All  rules  made  under  this  Act  by  the  Local  Government  or  by 
a  Commissioner  shall  be  published  in  the  Gazette,  and,  when  so  published,, 
shall  have  the  same  effect  as  if  enacted  by  this  Act. 
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Land  Revenue  Law  Amendment  Ee- 
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The  Upper  Burma  Towns  Regulation, 
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The   whole. 


Acti  of  the  Lieutenani-Oovernor  of  Burma  in  Council. 
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The  whole. 
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1  BTJEMA  ACT  No.  IV  of  1907. 

(Applies  to  Lower  Burma.) 

I14th  March,  1907;  25th  April,  1907.'] 

An  Act  further  to  amend  the  Rangoon  Police  Act,  1899. 

IV  Whereas  it  is  expedient  further  to  amend  tlie  Rangoon  Police  Act, 

1899 ;  It  is  hereby  enacted  as  follows  :  — 

1.  11)  This  Act  may  be  called  the  Rangoon  Police  Act  Amendment 
Act,  1907 ;  and 

[2)  It  shall  come  into  force  at  once. 
IV  2.  In  section  8  of  the  Rangoon  Police  Act,  1899,  the  word  "and" 

shall  be  omitted  at  the  end  of  sub-section  {4),  and  after  sub-section  {5) 
the  following  word  and  sub-section  shall  be  added,  namely:  — 

\^Ante,  p.  450.] 

IV  3.  After  section  8  of  the  Rangoon  Police  Act,  1899,  the  following 

section  shall  be  inserted,  namely :  — 

[Ante,  p.  450.] 

ilV  4.  After  section  36  of  the  Rangoon  Police  Act,  1899,  the  follow-ng 

section  shall  be  inserted,  namely  r — 

[^Aiite,  p.  459.] 

*  For  Statement  of  Objects  and  Reasons,  see  Burma  Gazette,  1907,  Pt.   Ill,  p.  12; 
and  for  Proceedings  in  Council,  see  ibid,  pp.  15  and  19. 


Preamble. 


Short  title 
and  com- 
mencement. 

Amendment 
of  section  8 
of  Burma 
Act  IV,  1899. 


In''         n  of 
new  section 
8A  in  Burma 
Act  IV, 
1899. 

Insertion  of 
new  section 
36Ain 
Burma  Act 
IV,  1899. 


«01 


Rangoon  Police. 
Highways. 


[1907 :  Bur.  Act  IV. 
[1907 :  Bur.  Act  V. 


Repeal  of 
part  of  sub- 
section (15) 
and  of  the 
whole  of  sub- 
section (16) 
of  section  4 1 
of  Burma 
Act  IV,  1899. 
Insertion  of 
Bcy  section 
41A  in 
Burma  Act 
IV,  1899. 

Insertion  of 
new  section 
43Din 
Burma  Act 
IV,  1899. 


Preamble. 


Short  title, 
extent  and 
commence- 
ment. 
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5.  (i)  In  sub-section  {15)  of  section  41  of  tlie  said  Act,  the  words 
'•'  or  any  offensive  deformity  or  disease  "  are  hereby  repealed. 
[2)  Sub-section  {16)  of  the  said  section  is  hereby  repealed. 


6.  After  section  41  of  the  said  Act  the  following  section  shall  be 
inserted,  namely :  — 

\_Ante,  p.  462.] 

7.  After  section  43C  of  the  said  Act  the  following  section  shall  be 
inserted,  namely:  — 

\_Ante,  p.  464.] 


1  BUEMA  ACT  Xo.  V  of  1907. 
(Applies  to  Upper  axd  Lower  Burma.) 

114th  March,  W^7;  4th  May,  1907.'] 

An  Act  for  the  regulation  of  traffic  and  the  preservation  of  the 
surface  of  public  roads  and  places  in  Burma. 

Whereas  it  is  expedient  to  provide  for  the  regulation  of  traffic  and 
the  preservation  of  the  surface  of  public  roads  and  places  in  Burma ;  It  is 
hereby  enacted  as  follows  :  — 

1.  (i)  This  Act  may  be  called  the  Burma  Highway  Act,  1907. 

[2)  This  section  shall  extend  to  the  whole  of  Burma  and  shall  come 
into  force  at  once. 

(3)  The  rest  of  this  Act  shall  apply  to  such  local  areas  and  from  such 
dates  as  the  Local  Government  may  by  notification  direct. 

2.  (i)  The  Local  Government  may  make  ^  rules  for  the  regulation  of 
traffic  on  public  roads  and  places  and  for  the  preservation  of  the  surface 
of  such  roads  and  places. 

[2)  Without  prejudice  to  the  generality  of  the  foregoing  power,  such 
rules  may  contain  directions  as  to  all  or  any  of  the  following  matters, 
namely :  — 

(a)  prohibiting  or  restricting  the  use  of  vehicles  of  any  particular 
class  or  description  considered  likely  to  cause  damage  or 
excessive  wear  to  the  surface  of  the  roadway  or  to  drop 
materials  or  obstructions  thereon,  and  in  particular,  where 


'  For  Statement  of  Objects  and  Reasons,   see  Burma  Gazette,   1907,  Pt.    Ill,   p.  3; 
and  for  Proceedings  in  Council,  ^ee  Ibid,  pp.  14  r.nd  18. 
■  For  rules,  -ee  Burma  Gazette,  1908,  Pt.  I,  p.  491. 
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a  berm  or  side-track  is  provided,  confining  such  vehicles  to 
the  berm  or  side-track  during  the  dry  season; 

(6)  prohibiting  or  restricting  the  use  of  vehicles  not  provided  with, 
brakes  of  such  character  as  may  be  required  by  the  rules ; 

(c)  prohibiting  or  restricting  the  use  of  vehicles  or  animals  which 
are  of  such  a  nature  or  in  such  a  condition  as  to  be  likely  to 
cause  annoyance,  inconvenience  or  danger  to  the  public ; 

{d)  providing  for  the  granting  of  licenses  to  drive  vehicles  of  any 
particular  class  or  description,  the  fees  chargeable  in  respect 
of  such  licenses  and  the  authority  by  which  and  the  condi- 
tions upon  which  such  licenses  may  be  granted,  suspended 
and  revoked ; 

(e)  prohibiting  the  driving  of  any  such  vehicles  by  unlicensed 
persons ; 

(/)  prohibiting  the  leaving  of  vehicles  or  animals  unattended  or  in. 
the  charge  of  incompetent  persons ; 

[g)  the  speed  at  which  vehicles  or  animals  may  be  driven  or 
ridden ; 

{h)  the  rule  of  the  road ; 

{i)  the  registration  of  vehicles  plying  for  hire,  the  fees  chargeable- 

in  respect  of  such  registration  and  the  carrying  of  number- 

or  name  plates  on  vehicles  so  registered  ; 
(y)  prohibiting  the  driving  or  riding  of  vehicles  or  animals  on  foot- 
ways or  other  places  where  their  use  may  be  attended  witk 

danger  to  the  public ; 
(Ji)  prohibiting  the  halting  of  vehicles  or  animals  at  places  other 

than  the  proper  camps  or  refuges ; 
(Z)  the  carrying  and  use  on  vehicles  and  animals  of  a  bell  or  other 

instrument  for  giving  audible  and  sufficient  warning  of  their 

approach  or  position ; 
(m)  the  carrying  of  lights  on  vehicles  between  sunset  and  sunrise, 

and  the  description  of  lights  to  be  carried  and  the  position 

in  which  they  should  be  placed  ; 
(n)  the  stoppage  of  vehicles  or  animals  when  required  by  the  Police 

for  the  regulation  of  traffic  or  for  other  reasonable  purpose ; 
(o)  the  maximum  weight  or  the  number  of  passengers  to  be  carried 

on  each  description  of  vehicle  or  animal ; 
{jp)  empowering  specified  officers  to  issue  notices  requiring  owners- 

or  occupiers  of  land — 

{i)  to  lop  the  branches  of  any  trees  growing  on  such  land? 
and  over-hanging  the  road  so  as  to  cause  obstructiou 
or  danger,  and 
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(u)  to  cut  or  trim  any  hedges  or  noxious  vegetation, 
growing  on  such  land,  which  may  be  considered 
likely  to  intercept  a  view  of  approaching  traffic  on 
the  road,  or  on  any  side  road  or  other  approach 
thereto,  and 

(m)  to  remove  from  the  road  any  branches,  trimmings 
and  vegetation  lopped  or  cut  by  such  owners  or 
occupiers ; 

[g)  imposing  on  such  owners  or  occupiers  of  land  the  duty  to  com- 
ply with  such  notices  within  a  reasonable  time,  and  autho- 
rising such  officers  to  lop,  cut  or  trim  such  trees,  hedges  and 
vegetation  in  a  case  of  default; 

(r)  and  generally  the  prevention  of  obstruction  to  traffic  and  of 
annoyance,  danger  or  injury  to  the  public. 

(5)  All  rules  made  under  this  section  shall  be  made  after  previous 
publication,  and  when  made  shall  be  finally  published  in  the  Gazette,  and 
shall  come  into  operation  from  the  date  of  such  final  publication. 

3.  Any  breach  of  any  rule  made  under  this  Act  may  on  conviction  be 
punished  with  fine  which  may  extend  to  fifty  rupees,  or,  in  the  case  of  a 
second  or  subsequent  conviction,  to  two  hundred  rupees. 

4.  (i)  Any  police-officer  may,  without  an  order  from  a  Magistrate  and 
without  a  warrant,  arrest  any  person  committing  in  his  view  a  breach  of 
any  rule  made  under  section  2,  if  the  name  and  residence  of  such  person 
be  unknown  to  such  officer  and  cannot  be  ascertained  by  him  then  and 
there. 

(2)  When  any  such  arrest  has  been  made,  the  provisions  of  section  57, 
sub-sections  {2)  and  (5),  and  sections  60  to  63  of  the  ^  Code  of  Criminal  v  of  1898 
Procedure,  1898,  shall  apply. 
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^  BURMA  ACT  No.  VI  of  1907. 
(Applies  to  Upper  and  Lovs^ee,  Burma.) 

[30th  September,  1907;  6th  November,  1907.'\ 

An  Act  to  consolidate  and  amend  the  law  relating  to  the  Village- 
system  and  Rural  Police  in.  Burma. 
Whereas  it  is  expedient  to  consolidate  and  amend  the  law  relating 
to  the  village-system  and  rural  police  in  Burma ;  It  is  hereby  enacted 
as  follows :  — 

Preliminary. 

1.  (i)  This  Act  may  be  called  the  Burma  Village  Act,  1907. 

(2)  It  extends  to  the  whole  of  Burma ;  and 

(3)  It  shall  come  into  force  on  such  ^  date  as  the  Local  Government 
may,  by  notification,  appoint  in  this  behalf. 

2.  The  enactments  mentioned  in  the  Schedule  are  hereby  repealed 
1o  the  extent  mentioned  in  the  fourth  column  thereof. 

3.  This  Act  shall  take  effect  notwithstanding  anything  in  any  enact- 
ment for  the  time  being  in  force. 

4.  In  this  Act  unless  there  is  anything  repugnant  in  the  subject  or 
context, — 

(i)  "  headman  "  means  the  person  appointed  to  be  the  headman  of  a 
village-tract  under  section  5  : 

(2)  "  rule  "  means  a  rule  made  by  the  Local  Government  under  this 
Act: 

(3)  "stolen  property"   has  the  meaning  assigned  to  that  term   by  XLV  of  1860^ 
section  410  of  the  ^  Indian  Penal  Code : 

'  For  Statement  of  Objects  and  Reasons,  see  Burma  Gazette,  1907,  Pt.  Ill,  p.  45;  for 
Report  of  the  Select  Committee,  see  ibid,  p.  57;  and  for  Proceedings  in  Council,  see  ibid, 
pp.  55  and  68. 

'  The  Act  was  brought  into  force  on  the  1st  January,  1908,  see  Burma  Gazette,  1907, 
Pt.  I,  p.  1015. 

'  Genl.  Acts,  Vol.  I. 
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(4)  "Sub-divisional  Ofl&cer  "  means  the  officer  in  charge  of  a  sub- '.' Sub-divi- 
division  of  a  district  as  constituted  for  revenue  and  general  purposes :         ^erT' 

(5)  "  Township  Officer  '*  means  the  officer  in  charge  of  a  township  as  "  Township 
constituted  for  revenue  and  general  purposes  : 

(6)  "  town  "  means  a  local  area  declared  to  be  a  town  for  the  purposes  "  Town." 
Bur.  Act         of  the  ^  Burma  Towns  Act,  1907  : 

III  of  1907.  (7)  ''village"   means  an  area  appropriated  to   dwelling-places  not  "  ^*^*8®-" 

included  within  the  limits  of  a  town  :  and 

(5)  "  village-tract "  means  the  local  area  under  the  jurisdiction  of  a  t  ^^lage- 
headman,  including  a  village  or  group  of  villages  and  adjacent  lands. 

5.  (i)  The  Deputy  Commissioner  may  declare  that  any  local  area  Detemina- 
shall  be  a  village-tract,  and,  when  necessary,  may  determine  the  limits  village-tracts 
of  any  village-tract.  andappoint- 

/n     mi        T-k  <-t  •     •  in  •  T        i  P  uicnt  of  hcad- 

(2)  The  Deputy  Commissioner  shall   appoint  a  headman  for  every  men  and 

village- tract,  and  in  making  such  appointment  shall  have  regard,  so  f ar  ™^*^  pol**'®- 
as  circumstances   admit,   to   any   established   custom   which   may   exist 
respecting  the  right  of  nomination  or  succession  or  otherwise,   and  to 
claims  based  thereon. 

(3)  The  Deputy  Commissioner,  or  a  Sub-divisional  or  Township 
Officer,  empowered  by  the  Deputy  Commissioner  in  this  behalf,  may 
appoint  a  rural  policeman  or  more  than  one  such  policeman  in  any 
village-tract. 

(4)  Every  local  area  constituting,  immediately  before  the  commence- 
Ill  of  1889.  ment  of  this  Act,  a  village,  as  defined  in  the  ^  Lower  Burma  Village  Act, 
XIV of  1887.  1889,  or  in  the  ^  Upper  Burma  Village  Regulation,  1887,  shall  be  deemed 
, w            to  have  been  declared  to  be  a  village-tract  for  the  purposes  of  this  Act ; 

and  all  appointments,  rules,  orders  and  notifications  made  or  issued  under 
any  enactment  repealed  by  this  Act  and  in  force  immediately  before  the 
commencement  of  this  Act  shall  mutatis  mtitandis  be  deemed  to  have 
been  made  or  issued  under  this  Act. 

Duties  and  Powers  of  Headm,en  and  Rural  Policemen. 

6.  (i)  The  Commissioner  may,  by  notification,  invest  any  headman  ^|^i|  J""'* 
with  the  powers  of  a  Civil  Court  for  the  trial  of  suits  between  persons  of  headman 
whom  both  or  all,  as  the  case  may  be,  reside  within  his  village-tract,  and 

may,  by  general  or  special  notification,  specify  the  classes,  and  the  value 
not  exceeding  twenty  rupees,  of  the  suits  which  such  headman  may  try. 

(2)  In  any  suit  tried  in  exercise  of  powers  conferred  under  sub-section 
(i),  the  decision  of  the  headman  shall,  subject  to  revision  by  such 
authority  as  the  Local  Government  may  appoint  in  this  behalf,  be  final. 

»  Ante,  p.  597. 
■  Now  rep.  by  this  Act. 
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(3)  Notwithstanding  anything  in  the   ^  Code  of   Civil  Procedure,   a  XIV  of  1882. 
person  shall  not  be  bound  to  institute  a  suit  in  the  Court  of  a  headman. 

(4)  A  fee  shall  be  paid  on  the  institution  of  a  suit  in  the  Court  of  a 
headman  at  the  following  rate  :  — 


HLeadman 
bouud  to  re- 
port certaiu 
matters. 


General 
duties  of 
headman, 
aad  rural 
policeman. 


If  the  value  of  the  suit  is  Rs.  10  or  less 

If  the  value  of  the  suit  is  more  than  Rs.  10  and  not  more  than 

Rs.  15  

If  the  value  of  the  suit  is  more  than  Rs.  15 


Es.  A. 
1    0 


No  other  fee  shall  be  paid  for  the  issue  of  processes  or  otherwise. 

7.  (i)  Every  headman  shall  forthwith  communicate  to  the  nearest 
Magistrate,  or  to  the  officer  in  charge  of  the  nearest  police-station,  which- 
ever is  the  nearer,  any  information  which  he  may  obtain  respecting — 

(a)  the  permanent  or  temporary  residence  of  any  notorious  receiver 
or  vendor  of  stolen  property  in  his  village-tract ; 

(6)  the  resort  to  any  place  within,  or  the  passage  through,  his 
village-tract  of  any  person  whom  he  knows,  or  reasonably 
suspects,  to  be  a  dacoit,  robber,  escaped  convict  or  pro- 
claimed offender; 

(c)  the  commission  of,  or  attempt  or  intention  to  commit,  any  of 

the  following  offences  within  his  village-tract,  namely :  — 
(i)  murder; 

(u)  culpable  homicide  not  amounting  to  murder ; 

(iii)  dacoity; 

(iv)  robbery; 

[v)  offence  against  the  ^  Indian  Arms  Act,  1878 ;  or 

(yi)  any  other  offence  respecting  which  the  Deputy  Com- 
missioner by  general  or  special  order,  made  with 
the  previous  sanction  of  the  Commissioner,  directs 
him  to  communicate  information ; 

(d)  the  occurrence  in  his  village-tract  of  any  sudden  or  unnatural 

death,  or  of  any  death  under  suspicious  circumstances. 
{2)  Section  45  of  the  ^  Code  of  Criminal  Procedure,  1898,  shall  not  V  of  1898. 
apply  to  the  areas  in  which  this  Act  is  in  force. 

8.  (1)  Every  headman  shall  be  bound  to  perform  the  following  public 
duties,  namely :  — 

(o)  to  investigate  every  offence  respecting  which  he  is  required  by 

section  7  to  communicate  information ; 
(6)  to  search  for  and  arrest  any  person  whom  he  has  reason  to 

believe    to    have    been    concerned    in    the 


XI  of  1878. 


commission    or 


*  See  now  the  Code  of  Civil  Procedure,  1908  (Act  5  of  1908),  Genl   Acts   Vol   VI 
» Genl.  Acts,  Vol.  II.  /  ,         .        . 

»  Genl.  Acts,  Vol.  V. 
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attempted  commission  of  any  such  offence,  and  to  recover, 
if  possible,  any  property  taken  by  any  such  person; 

(c)  to  arrest  any  person  found  lurking  within  the  limits  of  the 

village-tract  who  cannot  give  a  satisfactory  account  of  him- 
self; 

(d)  to  forward,  as  soon  as  may  be,  to  the  nearest  police-station  any 

person  arrested  1)y  him  or  made  over  to  his  custody,  together 
with  any  weapon  or  other  article  likely  to  be  useful  as 
evidence ; 

(e)  to  resist  any  unlawful  attack  made  upon  any  village  within  the 

village-tract ; 

(/)  to  take  such  measures  and  execute  such  works  for  the  protection 
of  the  villages  within  his  tract  and  for  keeping  open  the 
communications  between  them  and  adjacent  villages  or 
towns  as  the  Deputy  Commissioner  may  direct; 

(^)  to  collect  and  furnish,  upon  receipt  of  payment  for  the  same 
in  advance,  at  such  rates  as  the  Deputy  Commissioner,  with 
the  sanction  of  the  Commissioner,  may  from  time  to  time 
fix,  guides,  supplies  of  food,  carriage  and  means  of  trans- 
port for  any  troops  or  police  posted  in  or  near  or  marching 
through  the  village-tract  or  for  any  servant  of  the  Govern- 
ment travelling  on  duty  and,  on  the  written  order  of  the 
Deputy  Commissioner,  for  any  traveller  : 

Provided  that  no  headman  shall  be  bound  to  collect  supplies  be- 
yond the  limits  of  the  village-tract  of  which  he  is  headman, 
or  to  furnish  carriage  or  means  of  transport  for  more  than 
twelve  hours'  journey  from  such  village-tract : 

Provided  also  that  no  headman  shall  requisition  for  personal  ser- 
vice any  resident  of  such  village-tract  who  is  not  of  the 
labouring  class  and  accustomed  to  do  such  work  as  may  be 
required ; 

Explanation. — A  servant  of  the  Government  proceeding  on  or  re- 
turning from  authorized  leave  shall  be  deemed  to  be  on 
duty  for  the  purposes  of  this  clause ; 

(h)  on  the  requisition  of  any  Magistrate  not  below  the  rank  of 
Myook,  to  furnish  labourers  for  the  making  or  repair  of 
roads,  embankments  or  other  public  works ; 

(i)  to  collect  or  aid  in  collecting  revenue  and  other  money  due  to 
the  Government  from  residents  of  the  village-tract  or  per- 
sons holding  land  therein ; 

(;)  if  so  ordered,  and  in  accordance  with  such  rules  as  may  be 
made  in  this  behalf,  to  register  all  births  and  deaths  which 

2r2 
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take  place  within  the  village-tract,  and  any  other  vital  statis- 
tics which  may  be  prescribed  by  such  rules ; 
[k)  to  superintend  and  control  and  to  take  such  measures  as  may 
be  prescribed  in  any  rules  made  in  this  behalf  for — 
firstly, — the  prevention  of  public  nuisances ; 
secondly, — the  cure  or  prevention  of  the  spreading  of  any 
contagious  or  infectious  disease  among  human  be- 
ings or  domestic  animals  of  any  kind ; 
thirdly, — the  prevention  and  extinction  of  fires; 
fourthly, — the  general  sanitation  of  the  village-tract; 
fifthly, — the  regulation  of  the  slaughter  of  horned  cattle, 
sheep,  goats  and  swine ; 
(Z)  to  supply  to  the  best  of  his  ability  any  local  information  which 

any  Magistrate  or  officer  of  police  may  require ;  and 
[tn)  generally  to  assist  all  officers  of  the  Government  in  the  execu- 
tion of  their  public  duties. 

(2)  Every  rural  policeman  shall  be  bound  to  perform  such  public 
duties  similar  to  those  imposed  on  a  headman  by  sub-section  (1)  as  may 
be  imposed  upon  him  by  rules  made  in  this  behalf. 
Disposal  of  9.  (i)  If  any  of  the  offences  mentioned  in  the  next  following  sub- 

petty  cnmi-     j^ction  is  committed  in  a  village-tract,  the  headman  may,  on  complaint 

nal cases  by  ....  "        .      . 

headman.        made  to  him  within  eight  days  from  the  date  of  the  commission  of  the 
C'ffence,  take  cognizance  of  it  and  try  any  person  accused  thereof. 

(2)  The  offences  referred  to  in  sub-section  (2)  are  the  following, 
namely :  — 

(a)  assault; 

(6)  theft  when  the  value  of  the  property  stolen  does  not  exceed 
five  rupees ; 

(c)  mischief  when  the  mischief  causes  damage  to  an  amount  not 

exceeding  five  rupees ; 

(d)  criminal  trespass ; 

(e)  any  other  offence  which  the  Local  Government  may,  by  noti- 

fication,  declare  to  be  triable  by  a  headman  under  sub- 
section (i). 

(3)  If  the  accused  is  convicted,  he  may  be  sentenced  to  fine  not  exceed- 
ing five  rupees  or,  if  the  offence  was  theft  or  mischief,  twice  the  value  of 
the  property  stolen  or  twice  the  amount  of  the  damage  caused,  as  the  case 
may  be,  or  to  confinement  for  a  term  not  exceeding  twenty-four  hours  in 
such  place  as  the  Deputy  Commissioner  may  appoint  in  this  behalf,  or 
to  both. 

(4)  A  headman  specially  empowered  by  the  Commissioner  in  this 
behalf  may,  on  complaint,  try  any  person  accused  of  theft  or  mischief 
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when  the  value  of  the  property  stolen  or  the  amount  of  the  damage  caused 
does  not  exceed  fifty  rupees,  and  may,  in  any  case  so  triable  by  him, 
sentence  the  accused,  on  conviction,  to  fine  not  exceeding  fifty  rupees,  or 
to  confinement  for  a  term  not  exceeding  fifteen  days  in  such  place  as 
the  Deputy  Commissioner  may  appoint  in  this  behalf,  or  to  both. 

(5)  Proceedings  under  this  section  shall  be  held  in  the  presence  of  the 
complainant  and  the  accused. 

(6)  The  offence  out  of  which  the  proceedings  have  arisen  may  be  com- 
pounded at  any  time  before  the  headman  pronounces  his  decision. 

(7)  The  proceedings  need  not  be  reduced  to  writing,  but  such  record 
shall  be  kept  of  the  cases  decided  as  the  Deputy  Commissioner  directs. 

(8)  The  whole  or  any  part  of  any  fine  imposed  for  an  offence  referred 
to  in  this  section  may  be  awarded  as  compensation  to  any  person  injured 
by  the  offence. 

(9)  A  fee  of  one  rupee  may  be  levied  on  a  complaint  under  sub-section 
(1)  and  of  two  rupees  on  a  complaint  under  sub-section  (4),  but  no  other 
fees  shall  be  leviable  in  any  case  under  this  section. 

(10)  If  the  accused  is  convicted,  the  amount  of  any  fee  paid  in  respect 
of  the  complaint  shall  be  recovered  from  him  as  if  it  were  a  fine  imposed 
under  this  Act  and  be  repaid  to  the  complainant. 

(11)  Nothing  contained  in  this  section  shall  enable  a  headman  to  try 
any  person  who  is  accused  of  an  offence  punishable  under  Chapter  XII  or 
Chapter  XVII  of  the  ^  Indian  Penal  Code  with  imprisonment  for  a  term 
of  three  years  or  upwards  and  who  has  been  previously  convicted  of  any 
offence  punishable  under  either  of  those  Chapters  with  imprisonment  for 
a  term  of  three  years  or  upwards. 

10.  If  a  headman  or  rural  policeman  neglects  to  perform  any  of  the  Penalty  for 

public  duties  imposed  upon  him  by  this  Act  or  any  rule  thereunder,  or  ^^fy  oj° 

abuses  any  of  the  powers  conferred  upon  him  by  this  Act  or  any  such  abuse  of 

rule,  he  shall  be  liable,  by  order  of  the  Deputy  Commissioner,  to  pay  i  headSan  o7 

fine  not  exceeding  fifty  rupees.  rural  police- 

man. 

General  Duties  of  Villagers. 

11.  Every  person  residing  in  a  village-tract  shall  be  bound  to  perform  General 
ihe  following  public  duties,  namely  :  -  t:^lel^ 

(a)  to  communicate  forthwith  to  the  headman  any  information  in  village- 
which  he  may  obtain  respecting  the  commission  of,  or  at-  t^'^^^s* 
tempt  or  intention  to  commit,  within  the  village-tract,  any 
offence  with  respect  to  which  the  headman  is  required  by 
section  7  to  communicate  information; 
»  Genl.  Acts,  Vol.   I. 
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Penalty  ou 
villagers  for 
neglect  of 
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or  failure  to 
assist  head- 
man or  rural 
policeman. 


Fine  on  vil- 
lagers acces- 
eory  to  crime, 


(b)  to  resist  any  unlawful  attack  made  upon  any  village  within  tlie 

village-tract ; 

(c)  to  take  sucli  measures  as  may  be  prescribed  in  any  rules  made  in 

this  behalf  for — 

(t)  the  registration  of  births,  deaths  and  vital  statistics ; 
(u)  the  prevention  of  public  nuisances ; 
(iii)  the   cure   or   prevention   of   the   spreading   of    an^ 
contagious  or  infectious  disease  among  human  be- 
ings or  domestic  animals  of  any  kind ; 
(iv)  the  prevention  and  extinction  of  fires ; 
(v)  the  general  sanitation  of  the  village-tract ;  and 
(vi)  the  regulation   of  the   slaughter  of   horned   cattle, 
sheep,  goats  and  swine; 

(d)  on  the  requisition  of  the  headman  or  of  a  rural  policeman  to 

assist  him  in  the  execution  of  his  public  duties. 
Ex'planation. — A  requisition  under  clause  {d)  may  be  either  general 
or  addressed  to  an  individual. 

12.  If  any  person  residing  in  a  village-tract  refuses  or  neglects  to 
perform  any  of  the  public  duties  imposed  upon  him  by  this  Act  or  by 
any  rule  thereunder,  he  shall,  in  the  absence  of  reasonable  excuse,  the 
burden  of  proving  which  shall  lie  upon  him,  be  liable — 

{i)  by  order  of  the  headman,  to  fine  not  exceeding  five  rupees,  or  to 
confinement  for  a  term  not  exceeding  twenty-four  hours  in 
such  place  as  the  Deputy  Commissioner  may  appoint  in  this 
behalf,  or  to  both,  or 

(u)  on  conviction  by  a  Magistrate,  to  fine  not  exceeding  fifty  rupees 
or  to  imprisonment  for  a  term  not  exceeding  one  montJi, 
or  to  both. 

13.  The  Deputy  Commissioner  may,  with  the  sanction  of  the  Com- 
missioner, impose  fines  on  all  or  any  residents  of  a  village-tract  if  after 
enquiry  he  has  found — 

(a)  that  they  have  colluded  with  or  harboured  or  failed  to  take  all 

reasonable  means  to  prevent  the  escape  of  any  criminal ; 
(6)  that  they  have  suppressed  or  combined  to  suppress  evidence  in 

any  criminal  case ; 
(c)  that  stolen  property  having  been  tracked  to  their  village-tract, 
they  have  failed  or  neglected  to  restore  the  property  or  to 
take  on  the  track  beyond  the  limits  of  their  village-tract ; 
and  may,  with  the  like  sanction,  order  the  whole  or  any  part  of  the  fines 
recovered  to  be  applied  in  compensation  for  the  injury  caused  by  the 
offence  of  which  the  criminal  is  accused  or  to  which  the  criminal  case 
relates,  or  in  compensation  to  the  owner  of  the  stolen  property. 
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14.  When  within  any  village-tract  a  person  is  dangerously  or  fatally  Fine  on  vil- 
wounded  by  unlawful  attack,  or  the  body  is  found  of  a  person  believed  Pagers  where 
to  have  been  unlawfully  killed,  the  residents  of  the  village-tract  shall  be  committed 
deemed  to  have  committed  an  offence  under  the  last  foregoing  section,  or  attempted. 
unless  they  can  show  that  they — i 

(«)  had  not  an  opportunity  of  preventing  the  offence  or  arresting 

the  offender ;  or 
(b)  have  used  all  reasonable  means  to  bring  the  offender  to  justice. 
Provisions  respecting  Residence  in  Village-tracts  and  Erection  of 

Houses. 

15.  {1)  If  any  person  comes  into  a  village-tract  of  which  he  is  not  a  Notification 
resident,  he  or  the  person,  if  any,  in  whose  house  he  is  living  shall,  within  of  residence 
twelve  hours  of  his  arrival,  report  to  the  headman  his  arrival,  his  name  ^  village- 
and  occupation,  and  the  name  of  the  place  where  he  last  resided.  tracts. 

{2)  The  departure  from  a  village-tract  of  a  person  whose  arrival  has 
been  reported  under  sub-section  (2)  shall  also  be  reported  by  the  person, 
if  any,  in  whose  house  he  has  been  living. 

16.  i^)  Whoever  contravenes  the  provisions  of  section  15  shall  be  penalty  for 
punishable,  on  conviction  by  a  Magistrate,  with  fine  which  may  extend  to  breach  of_ 
fifty  rupees,   or  with  imprisonment  for  a  term  which  may  extend  to  and  disposal 
fifteen  days,  or  with  both.  by  headman 

{2)  Where  no  prosecution  has  been  instituted  before  a  Magistrate  for  cases. 
the  offence  under  sub-section  [1),  the  headman  of  a  village-tract  in  which 
a  person  contravenes  the  provisions  of  section  15  may,  within  eight  days 
from  the  date  of  the  commission  of  such  offence,  take  cognizance  of  the 
■same  upon  information  received  from  any  person  or  upon  his  own 
knowledge  or  suspicion  that  such  offence  has  been  committed,  and  may 
himself  try  such  accused, 

and  shall,  if  he  convicts  the  accused  for  such  offence,  sentence  him  to 
fine  not  exceeding  five  rupees,  or  to  confinement  for  a  term  not  exceeding 
twenty-four  hours  in  such  place  as  the  Deputy  Commissioner  may  appoint 
in  this  behalf,  or  to  both. 

(5)  Proceedings  before  a  headman  under  sub-section  (2)  shall  be  held 
in  the  presence  of  the  accused.  Such  proceedings  need  not  be  reduced  to 
writing,  but  such  record  shall  be  kept  of  the  cases  decided  as  the  Deputy 
Commissioner  directs. 

17.  A  person  who  is  not  a  resident  of  a  village-tract  shall  not  build  Prohibition 
any  house,  hut  or  enclosure,  or  take  up  his  residence,  in  the  village-  °ig^ettle- 

"tract  without  the  permission  of  the  headman.  ment  of 

strangers  in 
village-tracts. 

18.  (i)  No  person  shall,  without  the  permission  of  the  Deputy  Com-  Prohibition 

•missioner,  establish  a  new  village  or  group  of  houses ;  Ushm^^  of 
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and  no  person  shall  build  or  occupy  a  house  on  land  which  is  not 
within  a  village  at  the  commencement  of  this  Act,  until  it  has  been  appro- 
priated to  dwelling-places  with  the  permission  of  the  Deputy  Commis- 
sioner. 

(2)  Nothing  contained  in  this  section  shall  be  deemed  to  require  a 
cultivator  or  fisherman,  or  other  person  whose  vocation  during  a  season 
of  the  year  is  carried  on  at  a  distance  from  a  village,  to  obtain  the  permis- 
sion of  the  Deputy  Commissioner  to  build  a  house  on  the  locality  where 
his  vocation  is  carried  on,  or  to  occupy  it  for  any  season  of  the  year,  during 
which,  having  regard  to  the  custom  of  his  vocation,  it  is  necessary  that 
he  should  reside  in  such  locality. 

19.  (i)  Whoever  contravenes  the  provisions  of  section  17  or  section 
18  shall  be  punishable,  on  conviction  by  a  Magistrate,  with  fine  which 
may  extend  to  fifty  rupees,  or  with  imprisonment  for  a  term  which  may 
extend  to  fifteen  days  or  with  both. 

(2)  When  a  person  has  been  convicted  under  this  section,  the  Deputy 
Commissioner  may  issue  an  order  requiring  him  and  any  other  person  (if 
any)  occupying  the,  houses  and  land  in  respect  of  which  he  was  convicted 
to  quit  the  same,  and  to  remove  therefrom  all  property  other  than  Govern- 
ment property  within  a  specified  time. 

A  copy  of  such  order  shall  be  posted  up  in  some  conspicuous  position 
on  the  land  or  upon  a  building  thereon. 

(3)  If  after  the  time  specified  in  the  order  any  person  remains  upon 
or  in  occupation  of  the  land,  the  Deputy  Commissioner  may,  by  warrant 
under  his  hand,  cause  such  person  to  be  arrested  and  may  commit  him  to 
imprisonment  in  the  Civil  Jail  for  such  period,  not  exceeding  thirty 
'iays,  as  he  may  consider  necessary  for  the  purpose  of  preventing  resist- 
ance or  obstruction  to  his  order. 

(4)  If  any  property  other  than  Government  property  remains  on  the 
land  after  the  time  specified  in  the  order,  the  Deputy  Commissioner  may 
cause  the  same  to  be  removed  and  sold  for  the  purpose  of  defraying  the 
cost  of  its  removal,  custody  and  sale;  and  thereupon  the  surplus  pro- 
ceeds of  the  sale  (if  any)  shall  be  paid  to  the  owner  of  the  property. 

((5)  Nothing  shall  be  deemed  to  be  Government  property  within  the 
meaning  of  this  section  merely  by  reason  of  its  having  been  put  into  or 
affixed  to  the  soil. 

20.  (1)  When  the  Deputy  Commissioner  has  reason  to  believe,  on  the 
report  of  a  headman  or  otherwise,  that  a  person  residing  in  any  place  is 
barbouring,  aiding  or  abetting  dacoits,  robbers  or  cattle  thieves,  or  ha» 
taken  up  his  residence  in  that  place  for  the  purpose  of  such  harbouring, 
aiding  or  abetting, 
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he  may  require  that  person  to  leave  that  place  and  to  reside  in  such 
other  place  as  the  Deputy  Commissioner  may  direct. 

(2)  Whoever  disobeys  a  requisition  under  sub-section  (1)  shall  be 
punishable,  on  conviction  by  a  Magistrate,  with  fine  which  may  extend 
to  five  hundred  rupees,  or  with  imprisonment  for  a  term  which  may 
extend  to  six  months  or  with  both. 

Pwds. 

21.  (i)  Whoever-. 

(a)  holds  a  pice  in  any  village-tract,  without  a  license  granted  by  Penalty 

the  Deputy  Commissioner  or  by  an  officer  appointed  by  the  ^omotin^or 
Deputy  Commissioner  in  this  behalf,  or  taking  part 

(b)  promotes  the  holding  of  a  2>«^'e  held  without  such  license,  i>r        licens^iwid 

(c)  takes  part  in  or  in  any  manner  assists  the  race,  performance  or 

other  entertainment  (if  any)  constituting  a  pice  held  without 
such  license,  or  takes  part  in  or  in  any  manner  assists  the 
arrangement  or  management  of  a  pice  held  without  such 
license,  or 

(d)  being  present  thereat,  permits  the  holding  of  a  pwe  without 

such  license,  on  any  land  or  premises  under  his  control, 
shall  be  punishable,  on  conviction  by  a  Magistrate,  with  imprisonment 
for  a  term  which  may  extend  to  three  months,  or  with  fine  which  may 
extend  to  five  hundred  rupees,  or  with  both. 

(2)  Xo  fee  shall  be  paid  on  the  application  for,  or  on  the  issue  of,  the 
license  required  b}^  sub-section  (1). 

(3)  For  the  purposes  of  this  section  "  pwe  "  ordinarily  means  a  pup- 
pet-show or  other  theatrical  or  dramatic  performance,  or  a  native  cart, 
pony,  boat  or  other  like  race,  held  for  public  entertainment,  whether  on 
public  or  private  property ; 

and,  in  respect  of  any  local  area,  also  includes  public  entertainments 
or  assemblies  of  any  such  class  as  the  Local  Government  may  by  notifica- 
tion declare  to  be  pwes  for  the  purposes  of  this  section  when  held  in  such 
local  area. 

Supplemental   Provisions. 

22.  (1)  A  fine  imposed  under  this  Act  may  be  recovered  as  if  it  were  Mode  of 

an  arrear  of  land-revenue.  recovering 

lines. 
(2)  A  fine  imposed  under  section  13  may,  with  the  previous  sanction 

of  the  Local  Government,  be  commuted  into  an  annual  addition  to  the 
capitation-tax  or  thathameda-tax  payable  by  the  residents  of  the  village- 
tract,  or  to  the  land-revenue  payable  in  respect  of  the  lands  in  the  village- 
tract,  or,  in  the  case  of  revenue-free  lands,  to  an  annual  assessment  at  such 
rates  and  for  such  term  of  years  as  the  Local  Government  may  direct. 

23.  (1)  An  appeal  shall  not  lie  from  any  order  made  under  this  Act.    Finality  of 
(2)  But  the  Deputy  Commissioner  may  revise  any  such  order  made 
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by  any  officer  subordinate  to  him ;  the  Commissioner  may  revise  any  such 
order  made  by  the  Deputy  Commissioner ;  and  the  Local  Government  may 
revise  any  order  made  by  the  Deputy  Commissioner  or  Commissioner. 

[3]  Save  as  provided  by  this  section,  an  order  made  under  this  Act 
shall  be  final,  and  shall  not  be  liable  to  be  contested  by  suit  or  otherwise. 

{4)  The  word  *'  order  "  in  this  section  does  not  include  a  decision  of  a 
headman  in  a  suit  tried  in  exercise  of  powers  conferred  under  section  6, 
sub-section  {!). 

24.  The  Local  Government  may  authorize  any  Assistant  Commis- 
sioner, Extra  Assistant  Commmissioner  or  ^  Sub-divisional  Officer  to  exer- 
cise in  any  district  or  part  of  a  district  all  or  any  of  the  powers  of  the 
Deputy  Commissioner  under  this  Act. 


25.  (i)  The  emoluments  of  a  headman  or  rural  policeman  shall  not  be 
liable  to  attachment  in  execution  of  a  decree  or  order  of  any  Civil  Court. 

{2)  An  assignment  of  or  charge  on,  or  an  agreement  to  assign  or 
charge,  any  such  emoluments  shall  be  void. 

{3)  Where  the  emoluments  of  a  headman  consist  wholly  or  in  part  of 
a  grant  of  land,  the  title  to  the  grant  shall  pass  with  the  office  of  head- 
man, and  the  Deputy  Commissioner  may,  upon  such  terms,  if  any,  as  to 
compensation  for  improvements  or  otherwise  as  he  thinks  fit,  enforce  the 
surrender  of  the  land  to  the  person  for  the  time  being  holding  that  office. 

[4)  In  enforcing  a  surrender  under  sub-section  {3)  the  Deputy  Com- 
missioner may  proceed  in  the  manner  provided  in  sub-sections  [2)  to  {5) 
of  section  19. 

26.  A  Civil  Court  shall  not  have  jurisdiction  over  any  claim  to  tlie 
office  of  headman  or  other  village-officer,  or  in  respect  of  any  injury 
caused  by  exclusion  from  such  office,  or  power  to  compel  the  performance 
of  the  duties,  or  a  division  of  the  emoluments,  thereof. 

27.  For  clause  [a)  of  section  9  of  the  ^  Burma  District  Cesses  and 

Eural  Police  Act,  1880,  the  following  shall  be  substituted,  namely: —      ii  of  1880. 
"  [a)  the  remuneration  of  the  headmen  and  the  maintenance  of 
the  rural  police  appointed  under  the  Burma  Village  Act, 
190T." 

*  For  notification  empowering  all  Sub-divisional  Officers  in  the  Upper  Chindwin  district 
to  exercise  the  powers  of  a  Deputy  Commissioner  under  s.  5  {2),  in  regard  to  the  appoint- 
ment of  persons  to  officiate  as  headmen  in  any  case  where  the  headman  has  been  granted 
leave  for  a  period  not  exceeding  six  months,  see  Burma  Gazette,  1909,  Pt.  I,  p.  644. 

»  Ante,  p.  42. 
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28.  No  complaint  against  a  headman  or  rural  policeman  of  any  act  Protection 
or  omission  punishable  under  this  Act  shall  be  entertained  by  any  Court  *°  rural"^"^ 
unless  the  prosecution  is  instituted  by  order  of,  or  under  authority  from,  policeman 
the  Deputy  Commissioner.  TuT^^ 

29.  (i)  Subject  to  the  control  of  the  Governor  General  in  Council,  Power  to 
the  Local  Government  may,  by  notification,  make  rules  consistent  with  '"*     ™  ®^" 
this  Act — 

^  (a)  conferring  on  headmen  or  on  rural  policemen  any  powers  or 
privileges,  which  may  be  exercised  or  are  enjoyed  by  police- 
officers  under  any  enactment  for  the  time  being  in  force ; 

^  (6)  prescribing  the  duties  to  be  performed  by  rural  policemen, 
including  any  duties  imposed  upon  police-officers  by  any 
enactment  for  the  time  being  in  force ; 

^  (c)  regulating  the  exercise,  enjoyment  and  performance  of  those 
powers,  privileges  and  duties  by  rural  policemen; 

^  (d)  prescribing  the  duties  to  be  performed  by  the  headman  and 
residents  of  a  village-tract  in  respect  of  the  matters  men- 
tioned in  section  8,  sub-section  (i),  clauses  (j)  and  (k),  and 
in  section  11,  clause  (c) ; 

(e)  regulating  the  emoluments  of  headmen  and  rural  policemen ; 

(/)  prescribing  the  procedure  to  be  observed  by  a  headman  trying 
a  suit  in  exercise  of  powers  conferred  under  section  6,  sub- 
section (i),  the  record  which  he  is  to  make  of  the  suit,  and 
the  mode  in  which  that  record  is  to  be  disposed  of,  the 
powers  which  he  may  exercise  as  regards  tJie  costs  of  the 
suit  and  of  any  proceeding  arising  thereout,  the  manner  in 
which  a  decree  or  order  made  by  him  may  be  executed  by 
himself,  and  the  manner,  circumstances  and  conditions  in 
and  on  which  such  a  decree  or  order  may  be  sent  for  execu- 
tion to,  and  be  executed  by,  another  headman  or  a  Civil 
Court ; 

(g)  for  the  disposal  of  fees  levied  under  section  6,  sub-section  {4), 
and  section  9,  sub-section  (9) ;  and 

(h)  generally,  for  carrying  into  efPect  the  purposes  of  this  Act. 
(2)  All  such  rules  shall,  when  published  in  the  Gazette,  have  the  same 
effect  as  if  enacted  by  this  Act. 


*  For  rules  under  clauses  (a),  (6)  and  (c),  see  Burma  Gazette,  1908,  Pt.  I,  p.  824. 

*  For  rules  under  clause  (d)  for  the  regulation  of  the  slaughter  of  cattle,  see  Burma 
Gazette,  1908,  Pt.  I,  p.  82,  and  under  the  same  clause,  for  the  prevention  of  fires  in  certain 
divisions,  see  ibid,  p.  829 ;  for  the  registration  of  births,  see  ibid,  p.  830 ;  for  the  cure  and 
prevention  of  contagious  or  infectious  diseases,  see  ibid,  p.  834;  for  the  registration  of 
deaths  of  cattle  in  village-tracts,  see  ibid,  p.  836;  and  for  rules  for  the  prevention  of  the 
spread  of  leprosy  in  certain  village-tracts,  see  Burma  Gazette,  1909,  Pt.  I,  p.  572;  and  ibid, 
1910,  Pt.  I,  p.  478. 
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1       1          2 

3 

4 

Year. 

No. 

Short  title  or  subject. 

Extent  of  repeal. 

Acts  of  the  Oovemor  General  in  Council. 


1880 

1889 
1894 

1895 
1898 

1887 
1891 

1894 
1896 

1902 
1904 


II 


III 
XI 


XVIII 


The  Burma  District  Cesses  and   Rural 
Police  Act,  1880, 


The  Lower  Burma  Village  Act,  1889  . 
The  Lower  Burma  Village  Act  ( 1889) 

Amendment  Act,  1894. 
The  Lower  Burma  Villages  and  Towns 

Law  Amendment  Act,  1895. 


XIII       The  Burma  Laws  Act,  1898 


XIV 
I 

IV 
IV 

I 
II 


Sections  12  to  21  (both  inclusive t 
in  so  far  as  they  may  not 
already  have  been  repealed. 

The  whole. 

The  whole. 


Tlie  heading  "Lower  Burma 
Village  Act,  1889,"  and  sec- 
tions 1,  2  and  3. 

So  much  of  the  Third  Schedule 
as  relates  to  Act  III  of  1889 
and  Regulation  XIV  of  1887. 

Regulations  made  under  the  Government  of  India  Act,  1870  (33  Vict.,  C.  3.) 

The  Upper  Burma  Village  Regulation, 

1887. 
The  Upper  Burma  Village  Regulation 

(1887)      Amendment     Regulation, 

1891. 
The  Upper  Burma  Village  Regulation 

( 1887)  Amendment  Regulation,  1894. 
The    Upper  Burma   Villages,    Towns 

and  Land-Revenue  Law  Amendment 

Regulation,  1896. 

Acts  of  the  Lieutenant-Governor  of  Burma  in  Council. 

The  Burma  Village   Law   Amendment     The  whole. 

Act,   1902. 
The  Burma  Towns  and  Village  Laws 

Amendment  Act,  1904. 


The  whole.  ^ 

So  much  as  has  not  been  repealed. 

The  whole. 

The  heading  "  Upper  Burma 
Village  Regulation,  1887,"  and 
sections  1,  2  and  3. 


Sections  2  and  4. 


Preamble. 


Short  title 
and  com- 
mmcement. 


1  BURMA  ACT  No.  VII  of  1907. 
(Applies  to  Lower  BmMA.) 

[SOth  September,  1907;  30th  November,  1907.'] 
An  Act  further  to  amend  the  Lower  Burma  Courts  Act,  1900. 

Whereas  it  is  expedient  to  amend  the  Lower  Burma  Courts  Act,  1900 ;  yi  of  1900. 
It  is  hereby  enacted  as  follows :  — 

1.  (1)  This  Act  may  be  called  the  Lower  Burma  Courts  Act  (1900) 
Amendment  Act,  190T;  and 


'  For  Statement  of  Objects  and  Reasons,  see  Burma  Gazette,  1907,  Pt.  Ill,  p.  51 ;  and 
for  Proceedings  in  Council,  gee  ibid,  pp.  54  and  68. 
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\2)  It  shall  come  into  force  on  ^  such  date  as  the  Local  Government 

may,  by  notification,  appoint  in  this  behalf. 

2.  For  section  27  of  tJie  Lower  Burma  Courts  Act,  1900,  the  following  Substitution 

section  shall  be  substituted,  namely: —  of  new  sec- 

tion for  sec- 
\Ante,   p.    165.1  t ion  27  of 

■-  ^  -"  Act  VI,  1900. 


=*  BURMA  ACT  No.  VIII  of  1907. 
(Applies  to  Upper  BraMA.) 

[30th  September,  1907;  7th  December,  1907.'] 

An  Act  to  provide  for  the  regulation  of  traffic  in  certain  nar- 
row and  dangerous  waters  in  Upper  Burma. 

Whereas  it  is  expedient  to  provide  for  the  regulation  of  traffic  in  preamble, 
certain   narrow   and   dangerous   waters   in   Upper   Burma ;   It   is   hereby 
enacted  as  follows  :  — 

1.  (i)  This  Act  may  be  called  the  Burma  Defile  Traffic  Act,  1907,        Short  title, 

(2)  It  extends  to  the  defile  and  waters  of  the  Irrawaddy  River  between  ^^^ntand 

^   {  "^  commence- 

the  village  of  Sinbo  in  the  Myitkyina  District  and  the  town  of  Bhamo  ment. 

in  the  Bhamo  District ;  and 

[3)  It  shall  come  into  force  at  once. 

2.  In  this  Act  unless  there  is  anything  repugnant  in  the  subject  or  Definitions, 
context — 

(i)  "  defile  "  means  the  defile  and  waters  of  the  Irrawaddy  River 
between  the  village  of  Sinbo  in  the  Myitkyina  District  and  the  town  of 
Bhamo  in  the  Bhamo  District : 

[2)  "  steam-vessel  "  includes  a  motor-launch  or  other  vessel  propelled 
by  mechanical  means  :  and 

(3)  "  vessel  "  includes  a  steam-vessel,  boat,  raft  or  timber. 

3.  (1)  The  Local  Government  may  make  ^  rules  regulating  the  navi-  Power  to 
gation  and  traffic  in  the  defile.  '"^ke  rules. 

(2)  Without  prejudice  to  the  generality  of  the  foregoing  power,  such 
rules  may  contain  directions  as  to  all  or  any  of  the  following  matters  > 
namely :  — 

(a)  prohibiting  vessels  or  specified  classes  of  vessels  from  entering 
the  defile  when  the  water  is  high  or  likely  to  rise  or  in  other 
cases  of  special  danger; 


'  The  Act  was  declared  to  come  into  force  on  1st  February,  1908,  see  Burma  Gazette, 
1908,  Pt.  I,  p.  48. 

*  For  Statement  of  Objects  and  Reasons,  .see  Eunna  Gazette,  1907,  Pt.   Ill,  p.   50; 
and  for  Proceedings  in  Council,  see  ibid,  pp.  53  and  67. 

•  For  rules  under  this  section,  see  Burma  Gazette,  1908,  Pt.  I,  p.  155. 
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(6)  prohibiting  or  autJiorizing  specified  officers  to  prohibit  speci- 
fied classes  of  vessels  from  entering  the  defile  or  specified 
parts  of  the  defile  during  specified  periods  or  during  a  speci- 
fied number  of  days  in  each  month  or  except  on  such  days 
and  between  such  hours  as  may  be  fixed  in  that  behalf  by  an 
officer  appointed  for  the  purpose ; 

(c)  prescribing  the  earliest  and  latest  hours  at  which  steam-vessels 

may  enter  the  defile,  or  any  specified  part  of  the  defile,  from 
above  or  below; 

(d)  prohibiting  steam-vessels  from   entering  the  defile,   or  from 

passing  specified  places  therein,   without  permission,   and 
prescribing  by  what  ofiicer  and  on  what  conditions  such  per- 
«  mission  may  be  given ; 

(e)  providing  for  tJie  stoppage,  or  the  stoppage  and  reporting  of 

the  arrival  or  departure,  of  vessels  or  of  specified  classes  of 
vessels  at  specified  places  in  the  defile  or  above  or  below  the 
defile ; 

(/)  restricting  or  prohibiting  the  stoppage  of  vessels  or  of  specified 
classes  of  vessels  in  the  defile  or  in  specified  parts  thereof ; 

[g)  prescribing  the  special  precautions  to  be  taken  by  vessels  or 
specified  classes  of  vessels  when  disabled  or  not  under 
control  or  when  'compelled  to  moor  or  anchor  in  the  defile, 
or  when  meeting  or  likely  to  meet  other  vessels  or  when 
navigating  specified  parts  of  the  defile ; 

{h)  prohibiting  the  passage  of  rafts  through  the  defile  or  any  speci- 
fied part  thereof  without  a  pass,  and  prescribing  the  officer 
by  whom  and  the  conditions  subject  to  which  such  passes 
may  be  issued ; 

(t)  requiring  persons  in  charge  of  rafts  to  report  the  arrival  of 
the  rafts  at  specified  places  to  ofiicers  appointed  by  the 
Deputy  Commissioner  of  the  District,  and  to  produce  such 
passes  (if  any)  for  inspection  and  signature,  and  to  deliver 
up  the  passes  on  arrival  at  Bhamo ; 

(;*)  providing  for  the  production  of  raft  passes  to  village-headmen 
and  police-officers  on  demand  of  such  ofiicers  and  for  the 
inspection  of  such  passes  by  them ;  and 

{k)  authorizing  the  detention  of  vessels  in  respect  of  which  any 
breach  of  rules  may  have  been  committed  or  may  be  con- 
templated. 
(5)  All  rules  made  under  this  section  shall  be  made  after  previous 
publication  and,  when  made,  shall  be  finally  published  in  the  Gazette  and 
shall  come  into  operation  from  the  date  of  such  publication. 
Penahyfor  4.  Any  breach  of  any  rule  made  under  this  Act  may,  on  conviction, 

rufes!  °         ^®  punished  with  fine  which  may  extend  to  one  thousand  rupees. 
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VI  of  1884.  5.  Nothing  in  this  Act  shall  affect  the  operation  of  the  ^  Inland  Steam-  Saving  of 

^ivm'^^     vessels  Act,  1884,  the  -  Burma  Forest  Act,  1902,  or  any  other  enactment  ^^*^- 
relating  to  vessels. 


»  BFRMA  ACT  No.  I  of  1908. 
(Appeals  to  Lower  Burma.) 

I26th  February,  1908;  25th  March,  1908.1 

An  Act  to  provide  for  the  vesting  and  management  of  the  Vic- 
toria Memorial  Park  at  Rangoon. 

Whereas  the  Victoria  Memorial  Park  and  Zoological  Gardens  have  preamble, 
been  established   at   Rangoon   as  a   Memorial  of  the  Life   and   Reign 
of  Her  late  Majesty  Victoria  of  the  United  Kingdom  of  Great  Britain 
and  Ireland,  Queen,   Empress  of  India,  and  for  this  purpose  sums  of 
money  have  been  subscribed  by  the  people  of  Burma ; 

And  Whereas  at  a  meeting  of  subscribers  held  in  Rangoon  certain 
persons  were  appointed  a  Provisional  Executive,  Committee  for  the  ad- 
ministration of  the  Memorial ; 

And  AVhereas  it  is  expedient  to  make  provision  for  the  vesting,  main- 
tenance and  management  of  the  Memorial  and  for  the  appointment  of  a 
permanent  body  of  Trustees ; 

It  is  hereby  enacted  as  follows  :  — 

1.  (i)  This  Act  may  be  called  the  Rangoon  Victoria  Memorial  Act,  short  title 
1908 ;  and  ^^^  «oi»- 

[2)  It  shall  come  into  force  at  once. 

2.  (i)  The  Trustees  of  the  Victoria  Memorial  at  Rangoon  (hereinafter  Trustees, 
called  the  Trustees)  shall  be  the  following,  namely  :  — 

(rt)  The  Chief  .Judge  of  the  Chief  Court,  Lower  Burma. 

(6).  The  President  of  the  Municipal  Committee,  Rangoon. 

(c)  The  Chairman  of  the  Commissioners  for  the  Port  of  Rangoon. 

{d)  The  Chairman  of  the  Burma  Chamber  of  Commerce. 

(e)  The  Chairman  of  the  Trades  Association,  Rangoon. 

(/)  The  Commissioner  of  Police,  Rangoon. 

ig)  Such  and  so  many  persons  as  shall  from  time  to  time  be  nomi- 
nated by  the  Trustees  with  the  approval  of  the  Local  Govern- 
ment to  represent  the  general  body  of  subscribers. 

{2)  The  Trustees  shall  be  a  body  corporate  with  perpetual  succession 
by  the  name  of  the  "  Trustees  of  the  Rangoon  Victoria  Memorial  "  and  a 

»  Genl.  Acts,  Vol.  III. 
^  Ante.  ,p.475 

•For  Statement  of  Objects  and  Reasons,  see  Burma  Gazette,  1907,  Pt.  Ill,  p.  81; 
and  for  Proceedings  in  Council,  «ce  ibid,  1908,  pp.  2  and  6. 
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servants  to 
be  public 
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Hules. 


common  seal,  and  in  that  name  shall  sue  and  be  sued  and  shall  have 
power  to  acquire  and  hold  property,  to  enter  into  contracts  and  to  do  all 
acts  necessary  for  and  consistent  with  the  purposes  of  this  Act. 

(5)  All  acts  done  by  a  majority  of  those  present  and  voting  at  a  meet- 
ing of  the  Trustees  shall  be  deemed  to  be  acts  of  the  Trustees. 

[4)  No  act  of  the  Trustees  shall  be  deemed  to  be  invalid  merely  by 
reason  of  any  vacancy  in  or  defect  in  the  constitution  of  the  body  of  the 
Trustees. 

((5)  In  the  case  of  ex-ojflcio  Trustees  the  person  for  the  time  being 
performing  the  duties  of  any  of  the  offices  mentioned  in  sub-clause  {!) 
shall  act  as  a  Trustee. 

{6)  The  Trustees  may  appoint  a  person  to  act  as  their  Secretary. 

(7)  Orders  for  the  payment  of  money  on  behalf  of  the  Trustees  shall 
be  deemed  to  be  sufficiently  authenticated  if  signed  by  two  Trustees  and 
countersigned  by  the  Secretary. 

3.  All  sums  of  money  now  in  the  custody  of  the  said  Provisional  Exe- 
cutive Committee  and  all  other  property,  whether  movable  or  immov- 
able, which  have  been  or  may  hereafter  be  given,  bequeathed  or  other- 
wise transferred  for  the  purposes  of  the  said  Memorial  or  acquired  for 
the  said  purposes  by  the  said  Provisional  Executive  Committee  or  by  the 
Trustees  shall  vest  in  the  Trustees. 

4.  All  officers  and  servants  employed  by  the  Trustees  shall  be  deemed 
to  be  public  servants  within  the  meaning  of  the  ^  Indian  Penal  Code : 

Provided  that  this  section  shall  not  apply  to  persons  in  the  service 
of  any  contractor  employed  by  the  Trustees. 

5.  (i)  The  Local  Government  may  make  ^  rules  to  carry  out  the  pur- 
poses of  this  Act. 

(2)  In  particular  and  without  prejudice  to  the  generality  of  the  fore- 
going power  such  rules  may  provide :  — 

[a)  for  the  manner  in  which  Trustees  other  than  ex-ofjicio  Trustees, 
shall  be  appointed  and  for  the  periods  of  time  for  which 
such  Trustees  shall  hold  office ; 
(6)  for  the  manner  in  which  the  meetings  of  the  Trustees  shall  be 
convened,  the  quorum  necessary  for  the  transaction  of  busi- 
ness and  the  procedure  at  such  meetings ; 

(c)  for  the  appointment  of  C<  mmittees  of  the  Trustees  and  the 

powers  of  expenditure  aid  control  which  may  be  delegated 
to  such  Committees ; 

[d)  for  the  laying  out,  improvement,  maintenance  and  manage- 

ment of  the  Park  and  Zoological  Gardens,  the  care  and 
custody  of  the  animals,  birds,  reptiles  and  other  objects  and 
things  placed  or  deposited  therein ; 

>  Genl.  Acts,  Vol.  I.    ~ 

*  For  rules,  see  Burma  Gazette,  1909,  Pt.  I,  p.  939. 
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(e)  for  the  form  of  accounts  to  be  kept  by  tJie  Trustees  and  for  the 
audit  and  publication  of  such  accounts; 

(/)  for  the  application  to  the  officers  and  servants  employed  by  the 
Trustees  of  the  rules  which  apply  to  the  civil  servants  of  the 
Crown  or  to  any  class  of  such  civil  servants ; 

(g)  as  to  the  conditions  under  which  the  public  shall  have  access 
to  the  Park  and  Zoological  Gardens  or  particular  parts 
thereof,  and  the  regulation  of  the  traffic  of  vehicles  or  ani- 
mals and  the  conduct  of  persons  entering  the  Park  or  Gar- 
dens; and 

(h)  for  the  preservation  and  prevention  of  injury  to  or  interference 
with  any  property  vested  in  the  Trustees,  and  for  the  pre- 
vention of  persons  from  trespassing  or  permitting  animals 
to  trespass  or  pasture  in  such  Park  or  Gardens  or  particular 
parts  thereof, 

[3)  The  Local  Government  may  by  rule  under  this  section  attach  to 
the  breach  of  any  rule  made  under  clauses  (g)  and  (h)  of  sub-section  (2), 
a  punishment  not  exceeding  a  fine  which  may  extend  to  one  hundred 
rupees. 

[4)  All  rules  made  under  this  section  shall  be  made  after  previous 
publication,  and  when  made  shall  be  finally  published  in  the  Gazette, 
and  shall  come  into  operation  from  the  date  of  such  final  publication. 

6.  All  expenditure  incurred  and  all  acts  and  things  done  by  the  Pro-  Validation 

visional  Executive  Committee  before  the  commencement  of  this  Act  shall  °*  Pf.^*  P^^ 

ceedmgs, 

be  as  valid  as  if  the  same  had  been  incurred  and  done  by  the  Trustees 
after  the  commencement  of  this  Act. 


1  BURMA  ACT  No.  II  of  1908. 
(Applies  to  Lower  and  TJppee  Bubma.) 

[26th  March,  1908;  18th  April,  1908.'\ 
An  Act  further  to  amend  the  Burma  Municipal  Act,  1898. 
Bur.  Act  in  Whereas  it  is  expedient  further  to  amend  the  Burma  Municipal  Act,  Preamble. 

of  1898.  2898 ;  It  is  hereby  enacted  as  follows  :  ^ 

1.  (i)  This  Act  may  be  called  the  Burma  Municipal  Act  Amendment  Short  title 
Act,  1908  ;  and  menSment. 

{2)  It  shall  come  into  force  at  once. 
Bur.  ^t  in  2.  For  section  38  of  the  Burma  Municipal  Act,  1898,  the  following  Substitutim 

section  shall  be  substituted,  namely  :  —  section  for 

[Ante,    p.   352.]  Bection38 

, of  Burma 

'  For  Statement  of  Objects  and  Reasons,  see  Burma  Gazette,  1907,  Pt,   III,  p.  77 ;  ^^t  III  of 
and  for  Proceedings  in  Council,  see  ibid,  1908,  pp.  1,  5  and  7.  1898. 
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3.  In  section  38A,  sub-section  (1)  of  the  Burma  Municipal  Act,  1898,  Bur.  Act  in 
as  amended  by  Burma  Act  II  of  1903,  after  the  words  "the  Rangoon  °^  ^^^^ 
Municipal  Committee  "  the  following  shall  be  inserted,  namely  :  — 

"  and  the  Committee  of  any  other  municipality  to  which  the 
Local  Government  may  by  notification  declare  this  section 
to  apply." 

4.  After  section  38A  of  the  said  Act  as  so  amended  the  following 
section  shall  be  inserted,  namely :  — 

[Ante,  p.  353.] 

5.  In  section  55  of  the  said  Act  the  following  shall  be  added  to  sub- 
section (1),  namely:  — 

"  Such  rules  may  also  authorize  the  Committee  to  dispose  in  accord- 
ance with  such  rules,  by  way  of  lease  or  otherwise,  of  the 
right  to  collect  any  tolls  leviable  under  section  46,  sub- 
section (i),  Division  (A),  clause  (h)." 

6.  (1)  In  clause  (a)  of  section  63,  sub-section  (2)  of  the  said  Act,  for 
the  words  "  within  fourteen  days  from  the  date  of  the  sub-committee's 
decision"  the  following  shall  be  substituted,  namely:  — 

"  within  thirty  days  from  the  date  of  the  communication  to  the 
appellant  of  the  sub-committee's  decision." 

(2)  In  clause  (6)  of  the  same  sub-section  for  the  words  "  date  of  the 
sub-committee's  decision  "  the  following  shall  be  substituted,  namely:  — 

"  date  of  the  communication  to  the  appellant  of  the  sub-com- 
mittee's decision." 

7.  In  clause  (b)  of  section  72,  sub-section  (1)  of  the  said  Act,  for  the 
words  and  figures — "  including  such  subscriptions  and  contributions  as 
are  referred  to  in  sections  37  and  38  "  the  following  shall  be  substituted, 
namely :  — ■ 

"  including  such  subscriptions,  payments,  and  contributions  as  are 
referred  to  in  sections  37,  38,  38 A,  and  38B." 

8.  (1)  In  section  94,  sub-section  (2)  of  the  said  Act,  the  words  "so  as 
to  form  part  thereof  "  shall  be  inserted  after  the  words  "or  in  front 
thereof." 

{2)  In  the  same  sub-section  the  following  paragraph  shall  be  inserted 
after  the  first  paragraph,  namely  :  — 

[Ante,  p.  380.] 

(3)  In  the  same  sub-section  the  following  shall  be  added  to  the  first 
proviso,   namely :  — 

"but  no  compensation  shall  be  payable  in  respect  of  any  otiier 
alteration  or  removal  effected  or  requisitioned  under  this  sub- 
section." 
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9.  In  section  117  of  the  said  Act  the  following  proviso  shall  be  added  Amendment 
to  sub-section  (i),  namely  :  —  of  Burma  Act 


lAnte,  p.  388.] 


Ill  of  1898. 


10.  For  section  213  of  the  said  Act  the  following  section  shall  be  sub-  Substitution 
,•,.•,-,  of  new  sec- 

etituted,  namely:—  tionforsec- 

lAnte,  p.  417.1  tion213of 

■-  »   r  J  Burma  Act 

Ill  of  1898. 

1  BUEMA  ACT  IS^o.  Ill  of  1908. 
(Applies  to  Upper  and  Lower  Bijkma.) 

I13th  April,  1908;  16th  May,  1908.'] 
An  Act  to  amend  the  Burma  Towns  Act,  1907. 

Pf'^O^?'*  ^^^  Whereas  it  is  expedient  to  amend  the  Burma  Towns  Act,  1907 ;  It  is  Preamble. 

hereby  enacted  as  follows  :  — 

1.  (2)  This  Act  may  be  called  the  Burma  Towns  Act  Amendment  Act,  Short  title 

and  com- 
mencement. 


1908;  and  and  com- 


(2)  It  shall  come  into  force  at  once. 
f"l907^  ^*  ^^^  ^^^  heading  "  Pwes  "  which  precedes  section  11  in  the  Burma  Addition  to 

Towns  Act,  1907,  the  following  heading  shall  be  substituted,  namely :  —  heading 

which  pre- 
cedes section 

"  Pwes,  Billard-saloons,  etc."  H  of  Burma 

Act  III  of 
1907. 
3.  After  section  11  of  the  said  Act  the  following  section  shall  be  in-  insertion  of 

serted,  namely:—  new  section 

[Anie,  p.   601.]  Bur.  Act 
III  of  1907- 

2  BURMA  ACT  No.  IV  of  1908. 
(Applies  to  Lower  Burma.) 

I29th  August,  1908;  11th  September,  1908.'] 

An  Act  further  to  amend  the  Rangoon  Port  Act,  1905. 
Bur.  Act  Whereas  it  is  expedient  to  amend  the  Rangoon  Port  Act,  1905 ;  It  is  Preamble, 

hereby  enacted  as  follows  :  — 

1.  (i)  This  Act  may  be  called  the  Rangoon  Port  (Amendment)  Act,  Short  title 
1908;  and  and  com- 

,    ..    ^  mencement. 

[2)  It  shall  come  into  force  at  once. 

*  For  Statement  of  Objects  and  Reasons,  see  Burma  Gazette,  1908,  Pt.  Ill,  p.  4; 
and  for  Proceedings  in  Council,  see  ibid,  pp.  8  and  11. 

'  For  Statement  of  Objects  and  Reasons,  see  Burma  Gazette,  1908,  Pt.  Ill,  o.  36; 
and  for  Proceedings  in  Council,  see  ibid,  p.  61. 

2  s  2 


IV  of  1905. 


628  Rangoon   Port.  [1908 :  Bur.  Act  IV. 

Pilots.  [1908  :  Bur.  Act  V. 

-^^^endment  2.  For  sub-section  {1)  of  section  36  of  the  Rangoon  Port  Act,  1905,  Bur.  Act  !▼ 

of  Burma        the  following  shall  be  substituted  :  — ■  °*  ■'^^'^^• 

lis.    "  \_Ante,  p.  566.] 

Insertion  of  3^  ^f ^gj.  section  36  of  the  Rangoon  Port  Act  the  following  shall  be 

new  section  .  ^ 

after  section  inserted  :  — 

86  of  Burma 

Act  IV  of  [Ante,  p.  566.] 

1905.  ■-  ^  , 

RepeaL  ^    rpj^^  rpj^-j,^^  Schedule  to  the  Rangoon  Port  Act,   1905,  is  hereby 

repealed. 


■  1  BURMA  ACT  No.  V  of  1908. 

(Applies  to  Lower  Burma.) 

[21st  October,  1908;  27th  November,  1908.'] 

An  Act  to  amend  the  ^British  Burma  Pilots  Act,  1883. . 

Preamble.  Whereas  it  is  expedient  to  amend  the  ^  British  Burma  Pilots  Act,  XII  of  1888. 

1883 ;  It  is  hereby  enacted  as  follows :  — 

Short  title.  1.  {!)  This  Act  may  be  called  the  British  Burma  Pilots  Act  Amend- 

andcom-  j^^^^^  ^  ^     iQQg     ^^^ 

men  cement.  '  ' 

(2)  It  shall  come  into  force  at  once. 
Substitution  2.  In  the  British  Burma  Pilots  Act,  1883,  for  the  words  "  Chief  Com-  XII  of  1883. 

of  the  words    missioner  "  wherever  they  occur  in  any  section  of  the  said  Act  other  than 
Government"  section  18,  the  words  "Local  Government"  shall  be  substituted. 

for  "Chief 
Com- 
missioner " 
in  Act  XII  of 
1883. 

Amendment  3.  (1)  In  section  6,  sub-section  (1)  of  the  said  Act,  for  the  words  ''  he 

ofAct'xiI      ™*y  direct"  the  words  "Local  Government  may  direct"  shall  be  sub- 

of  1883.  stituted,  and  for  the  words  "  in  his  opinion  "  the  words  "  in  the  opinion 

of  the  Local  Government "  shall  be  substituted. 

(2)  In  sub-section  (2)  of  the  same  section,  for  the  word  "  he  "  wherever 

it  occurs,  the  word  "  it "  shall  be  substituted. 
Substitution  4.  For  section  9  of  the  said  Act,  the  following  section  shall  be  sub- 

of  now  sec-      gtituted,  namely :  — 

tion  for  seo-  '  "^ 

tioa  9  of  Act  [Ante,   p.    76.1 

XII  of  1883.     ^ ■ 

Tor  Statement  of  Objects  and  Reasons,  see  Burma  Gazetto,   1908,   Pt.   Ill    p.   IZ; 
and  f(vr  Proceedings  in  Council,  see  ibid,  pp.  60  and  110. 
•  Ante. 
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5.  In  section  10,  sub-section  (7)  of  the  said  Act,  for  tlie  words  "  the  Amendment 

assessor  who  is  the  master  of  a  sea-sroinff  vessel"  the  words  "the  first  °t ®f^!^^^li^ 

.  DO  of  Act  xn 

assessor      shall  be  substituted.  of  1883. 

6.  After  section  10  of  the  said  Act,  the  following  section  shall  be  Insertion 
mserted,  namely:-  "f-j-JJ- 

lAnte,  p.  77.]  f&'s™"' 

7.  In  section  18  of  the  said  Act,  for  the  words  "  the  Chief  Commis-  Amendment 
fiioner  may  suspend  his  license  until  the  trial  is  concluded  or  the  report  of  °^  T^t  ^ytt  * 
the  investigation  is  submitted  or  transmitted  to  the  Chief  Commissioner,  of  1883. 

as  the  case  may  be,"  the  following  shall  be  substituted,  namely  :  — 

[Ante,  p.   79.] 

8.  In  section  19  of  the  said  Act,  for  the  word  "  his  "  the  word  "  its  "  Amendment 
shall  be  substituted,  and  for  the  word  "he"  the  word  "it"  shall  be^f^^^tm^ 
substituted.  of  1883. 


1  BURMA  ACT  No.  VI  of  1908. 
(Applies  to  Lower  and  Upper  Burma.) 

I21st  October,  1908;  27th  November,  1908.1 

An  Act  to  provide  for  the  prohibition  of  inoculation  and  the 
licensing  of  vaccinators  in  Burma. 
Whereas  it  is  expedient  to  prohibit  the  practice  of  inoculation  in  Preamble- 
local  areas  where  due  facilities  for  vaccination  have  been  provided,  and 
to  provide  for  the  licensing  of  vaccinators  in  Burma ;  It  is  hereby  enacted 
as  follows :  — 

1.  (i)  This  Act  may  be  called  the  Burma  Prohibition  of  Inoculation  Short  title, 
.end  Licensing  of  Vaccinators  Act,  1908 ;  ^''^^''^  ^^^ 

o  '  '  commenee- 

{2)  It  extends  to  the  whole  of  Burma ;  and  ment. 

{3)  It  shall  come  into  force  on  such  ^  date  as  the  Local  Government 

may,  by  notification,  direct. 

2.  In  this  Act  unless  there  is  anything  repugnant  in  the  subject  or  Definition  of 
context,  ."  inoculation  "  has  the  meaning  assigned  to  that  term  by  the  ^j^^  » 

^  Vaccination  Act,  1880. 

3.  (i)  In  any  local  area  to  which  the  Local  Government  may  by  noti-  Power  to 
fication  extend  this  section,  inoculation  shall  be  prohibited.  ulation  in^°*'' 

{2)  Any  person  who  in  such  local  area  performs  or  undergoes  inocula-  certain  areas 
tjon  shall  be  punishable  with  imprisonment  which  may  extend  to  three  ^^^  breach  of 


*  For  Statement  of  Objects  and  Reasons,  see  Burma  Gazette,   1908,  Pt.   Ill,  p.   10;  tion, 
and  for  Proceedings  in  Council,  see  ibid,  pp.  61  and  110. 

*  The  Act  came  into  force  on  1st  October  1909,  see  Burma  Gazette,  1909,  Pt.  I,  p.  491. 
■*  Ante.. 


such  prohibi- 
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months,  or  with  fine  which  may  extend  to  two  hundred  rupees,  or  with 
both. 

4.  (i)  No  person  shall  perform  vaccination  unless  he — 

(a)  holds  such  medical  ^  qualifications  as  the  Local  Government 

may  by  notification  specify  in  this  behalf,  or 

(b)  has  been  appointed  a  vaccinator  under  this  Act  or  under  the  -^^^^  °^  ^^^*^* 

^  Vaccination  Act,  1880,  or 

(c)  holds  a  license  as  a  vaccinator  under  section  8  of  the  ^  Yaccina-  ^^^^  ®*  ^^^^' 

tion  Act,  1880,  or  under  this  Act. 

(2)  The  Civil  Surgeon  of  the  district,  the  Health  Ofiicer  of  a  Muni- 
cipality or  Port,  or  any  ofiicer  specially  authorized  by  the  Local  Govern- 
ment in  this  behalf  may  appoint  any  person  to  be  a  vaccinator  or  may, 
by  written  license,  authorize  any  person  as  a  private  vaccinator  to  prac- 
tise vaccination  in  any  local  area  under  the  charge  of  the  ofiicer  issuing 
the  license,  and  may  suspend  or  cancel  any  such  license. 

(3)  Any  person  prohibited  by  sub-section  (1)  from  performing  vaccina- 
tion, who  performs  vaccination,  or  who,  being  licensed  as  a  private  vac- 
cinator performs  vaccination  in  a  local  area  to  which  his  license  does  not 
extend  shall  be  punishable  with  imprisonment  which  may  extend  to  one 
month  or  with  fine  which  may  extend  to  fifty  rupees,  or  with  both. 

5.  Notwithstanding   anything   contained    in   the    ^  Yaccination    Act,  XIII  of 
1880,  or  in  the  ^  Burma  Yaccination  Law  Amendment  Act,  1900,  the  fol-  Bur.  Act 
lowing  terms  shall,  when  used  in  either  of  the  said  Acts  or  in  this  Act,  ^^  of  190 0. 
have  the  following  meanings,  respectively :  — 

"  Yaccinator  "  means  any  vaccinator  appointed  under  the  ^Yaccina- 
tion Act,  1880,  or  under  this  Act  to  perform  the  operation  of  vaccination, 
or  any  medical  practitioner  permitted  or  person  licensed  under  that  Act 
or  under  this  Act  to  perform  the  same  operation  and  includes  a  Superin- 
tendent of  Yaccination. 

"  Superintendent  of  Yaccination  "  means  a  person  appointed  to  be  a 
Superintendent  of  Yaccination  under  the  ^  Yaccination  Act,  1880,  or 
under  this  Act. 

6.  (7)  The  Local  Government  may  make  ^  rules  regulating  the  ap- 
pointment and  licensing,  respectively,  of  vaccinators  under  section  4,  sub- 
section (2),  the  suspension  and  cancellation  of  licenses  issued  under  that 
section,  the  suspension  and  dismissal  of  vaccinators  appointed  under  that 
section,  the  procedure  of  vaccinators,  and  generally  for  carrying  out  the 
purposes  of  tlie  Act. 

(2)  Such  rules  shall  be  published  in  the  Gazette,  and  shall  thereupon 
have  the  same  effect  as  if  enacted  in  this  Act. 

'  For  notification  specifying  such  qualifications,  see  Burma  Gazette,  1909,  Pt.  I,  p.  6Q6t 

*  Ante. 

•  For  rules,  see  Burma  Gazette,  1909,  Pt.  I,  p.  606. 


XIII  of  1880. 


XIII  of  1880. 
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1  BURMA  ACT  No.  I  of  1909. 

(Applies  to  Loweh,  and  Uppee  Buema.) 

I12th  March,  1909;  30th  March,  1909.} 

An  Act  to  make  further  provision  for  Compulsory  Vaccination 

in  Burma. 

Whereas  it  is  expedient  to  make  further  provision  for  compulsory  Preamble. 

vaccination  in  Burma ;  It  is  hereby  enacted  as  follows  :  — 

1.  (i)  This  Act  may  be  called  the  Burma  Vaccination  Law  Amend-  Short  title, 
X    *    J.     1  (\f\f\  extent  and 

ment  Act,  1909 ;  commence- 

(2)  It  extends  to  the  whole  of  Burma ;  and  ment. 

[3]  It  shall  come  into  force  on  such  ^  date  as  the  Local  Government 

may,  by  notification,  appoint  in  this  behalf. 

Bur.  Act  II  2.  The  Burma  Vaccination  Law  Amendment  Act,   1900,   is  hereby  Repeal  of 

°*  ^^^'  reDealed  ^'^^  ^^* 

repeaiea.  11  of  1900. 

3.  In  this  Act,  unless  there  is  anything  repugnant  in  the  subject  or  Definitions, 
context, — 

(a)   "  inoculation  "  and  "  vaccinator  "  have  the  meanings  assigned 
xni  of  1880,  to  them  respectively  by  the  ^  Vaccination  Act,  1880,  and 

*'  Superintendent  of  Vaccination"  means  a  Superintendent 
of  Vaccination  appointed  under  that  Act ; 
(6)  ''  unprotected  person  "  means  a  person  who  has  attained  the 
age  of  fourteen  years  and  who  has  not  been  protected  from 
small-pox  by  having  had  that  disease  either  naturally  or  by 
inoculation,  or  by  having  been  successfully  vaccinated,  and 

who  has  not  been  certified,  under  the  ^  Vaccination  Act,^ 

xm  of  1880i  1880,  or  this  Act,  to  be  insusceptible  to  vaccination ; 

(c)  "  Factory  "  has  the  meaning  assigned  to  it  by  the  *  Indian 
XV  of  1881.  Factories  Act,  1881 ;  and 

(d)  "  port  '*   means   a  port   as   defined   for  the  purposes   of  the 
Xo*  1889.  5  Indian  Ports  Act,  1889. 

4    (1)  In  the  municipality  of  Rangoon,  and  in  any  other  municipality  Power  to 
to  which  the  provisions  of  this  section  may  be  extended  in  manner  herein-  c^ation^of  i 
after  provided,  the  Health  Officer  of  the  municipality  or  any  other  officer  young  child 
specially  appointed  by  the  Local  Government  in  this  behalf  may  direct  ^^^n°   ■ 
the  vaccination  of  any  child  under  six  months  of  age  when  it  is  or  has 
been  exposed  to  infection  in  consequence  of  residence  in  a  house  infected 
by  small  pox. 

*  For  Statement  of  Objects  and  Reasons,  see  Burma  Gazette,  1908,  Pt.  Ill,  p.  20 ;  for 
Report  of  Select  Committee,  see  ibid,  1909,  Pt.  Ill,  p.  13,  and  for  Proceedings  in  Council, 

/     zee  ibid,  1909,  Pt.  Ill,  pp.  2  and  32. 

"  24th  May,  1909,  see  Burma  Gazette,  1909.  Pt.  I,  p.  371. 

*  Genl.'  Acts,  Vol.  III. 

'  See  now  the  Indian  Ports  Act,  1908  (15  of  1908),  Genl.  Acts,  Vol.  VI. 
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Occupier  of 
house,  etc., 
to  allow 
access. 


Power  to 
require  un- 
protected 
persons  to 
be  vaccinated 
after 
notice. 


Power  to 
vaccinate  in- 
mates of 
lodging- 
house  or 
factory 
forthwith. 


and  tlie  parent  or  guardian  of  such  child  shall  permit  such  child  to  be 
forthwith  vaccinated  by  any  vaccinator  who  attends  at  the  place  where 
the  child  is  or  if  no  vaccinator  is  sent  for  the  purpose,  shall  take  it  or 
cause  it  to  be  taken  to  a  vaccinator  to  be  vaccinated,  or  send  for  a  vaccina- 
tor to  vaccinate  it. 

[2)  The  provisions  of  the  second  paragraph  of  section  9  and  of  sections 
10  to  22  of  the  ^Vaccination  Act,  1880,  shall  apply  in  the  case  of  any  xm  of  1880. 
child  whose  vaccination  is  directed  under  this  section,  as  if  this  section 
were  a  part  of  section  9  of  that  Act. 

5.  [1)  In  the  municipality  and  port  of  Rangoon  and  in  any  other 
municipality  or  port  to  which  the  Local  Government  may  by  notification 
extend  this  section,  every  person  occupying  any,  or  part  of  any,  house, 
enclosure,  vessel  or  other  place  shall  allow  a  Superintendent  of  Vaccination 
or  a  vaccinator  authorized  by  a  Superintendent  of  Vaccination  in  this 
behalf  such  access  thereto  between  sunrise  and  sunset  as  may  be  necessary 
for  the  purpose  of  ascertaining  whether  the  inmates  are  protected  or  not, 

and  every  inmate  of  such  house,  enclosure,  vessel  or  other  place  shall 
be  bound  to  answer  truly  any  inquiries  touching  the  question  whether  or 
not  he  is  an  unprotected  person  and  shall  be  bound  to  show  on  demand  the 
marks  of  any  previous  vaccination  alleged  by  him  to  have  been  performed. 

{2)  Every  person  failing  to  answer  questions  or  to  show  marks  in  com- 
pliance with  the  provisions  of  sub-section  {!)  shall  be  deemed  to  be  an 
unprotected  person. 

{3)  Whenever  it  is  necessary  to  ascertain  whether  a  woman  is  pro- 
tected or  not,  the  investigation  shall  be  conducted  by  a  woman  with  strict 
regard  to  the  customs  of  the  class  to  which  the  person  examined  belongs. 

6.  In  the  municipality  of  Rangoon  and  in  any  other  municipality  to  , 
which  the  provisions  of  this  section  may  be  extended  in  manner  herein- 
after provided,  a  Superintendent  of  Vaccination  may,  if  he  deems  it 
advisable,  by  notice  in  writing  in  the  form  set  forth  in  the  schedule  or 
in  some  similar  form,  require  any  unprotected  person  to  submit  himself 
within  seven  days  after  the  service  of  the  same  to  a  vaccinator  to  be 
vaccinated ; 

and  every  such  person  so  served  with  a  notice  shall  within  the  said 
period  submit  himself  for  vaccination  as  aforesaid. 

7.  In  the  municipality  of  Rangoon  and  in  any  other  municipality  to 
which  the  provisions  of  this  section  may  be  extended  in  manner  herein- 
after provided,  a  Superintendent  of  Vaccination  may,  if  he  deems  it 
advisable,  require  any  unprotected  person  being  an  inmate  of  a  building 
or  part  of  a  building  which  is  let  in  lodgings  or  occupied  by  members  of 
more  than  one  family,  or  any  unprotected  person  employed  in  a  factory, 
to  submit  himself  forthwith  to  a  vaccinator  to  be  vaccinated : 


Anti. 
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and  every  person  so  required  shall  thereupon  submit  himself  for  vac- 
cination as  aforesaid. 

8.  The  Local  Government  may,  by  notification,  extend  to  any  muni-  Extension  of 

XIII  of  1880.  cipality  in  which  the  ^  Vaccination  Act,  1880,  is  for  the  time  bein?  in  Provisions  to 
•'••'..  .  "         municipah- 

force,  the  provisions  of  sections  4,  6  and  7  or  any  of  them.  ties  other 

than  that  of 
Rangoon. 

9.  (i)  When  a  vessel  arrives  in  the  Port  of  Rangoon,  or  in  any  other  Power  to 

port  to  which  the  Local  Government  may  by  notification  extend  this  r®^"""®  ^^- 
•^        .  J       J  _  protected 

section,  the  Health  Officer  of  the  port,   or  any  other  officer  specially  person 
authorized  by  the  Local  Government  in  this  behalf,  may,  if  he  thinks  fit,  ^""^'^y^g  ^y 
require  any  person  who  has  travelled  on  board  the  vessel  for  the  purpose  tain  ports 
of  coming  to  Burma  to  work  as  a  labourer  to  be  inspected  and  if  on  in-  ^°  ^^.^mi  to 
spection  he  is  found  to  be  unprotected  to  be  vaccinated ; 

and  every  such  person  shall,  if  so  required  by  any  such  officer,  forth- 
with proceed  to  such  place  as  may  be  specified  in  this  behalf  by  such  officer 
for  the  purpose  of  inspection  and  vaccination  and  shall  remain  there  until 
he  is  permitted  to  leave,  and  shall,  if  unprotected,  before  leaving  such 
place  submit  himself  to  a  vaccinator  for  vaccination  : 

Provided  that  this  section  shall  not  apply  to  any  vessel  belonging  to 
or  in  the  service  of  His  Majesty  or  the  Government  of  India,  or  to  any 
vessel  belonging  to  any  foreign  Prince  or  State. 

(2)  For  the  purpose  of  sub-section  {!)  every  person  who  when  so  re- 
quested fails  to  show  by  documentary  or  other  evidence  that  he  is  not  a 
labourer  shall  be  deemed  to  have  travelled  on  board  the  vessel  for  the 
purpose  of  coming  to  Burma  to  work  as  a  labourer. 

10.  (i)  The  Health  Officer  of  a  port,  a  Superintendent  of  Vaccination  Power  to 

or  other  officer  specially  authorized  by  the  Local  Government  in  this  g^g^cfmrnit- 
behalf  or,  on  the  request  of  any  such  officer,  any  Police-officer  may  arrest  ting  breach  of 
without  a  warrant  any  person  who  commits  a  breach  of  section  7  or  section  g^Vname'^ 
9,  if  the  name  and  address  of  such  person  cannot  be  readily  ascertained  and  address 
then  and  there  or  if,  in  the  opinion  of  the  arresting  officer,  there  is  any  "^^  °^™* 
Jikelihood  of  a  failure  to  secure  the  attendance  of  such  person  before  a 
Magistrate  on  the  issue  of  a  summons. 

If  such  arrest  is  made  by  a  person  other  than  a  Police-officer,  the 
person  so  arrested  may  be  detained  until  he  can  be  delivered  into  the 
custody  of  a  Police-officer  for  the  purposes  of  sub-section  (2). 

(2)  Immediately  after  such  arrest  or,  if  other  persons  are  at  the  time 
teing  required  to  submit  to  vaccination,  immediately  after  the  comple- 
tion of  the  proceedings  under  section  7  or  section  9  m  respect  of  the 
persons  found  in  the  building,  factory  or  vessel,  as  the  case  may  be,  the 
Police-officer  making  the  arrest  or  being  in  charge  of  the  persons  arrested 
shall,  as  soon  as  is  reasonably  possible,  take  or  send  all  persons  arrested 

*  Ante.. 
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under  sub-section  (i)  before  a  Magistrate  together  witli  a  report  of  tlie 

reasons  for  sucli  arrest : 

Provided  that  if  any  person  so  arrested  is  prepared  to  give  bail,  the 

provisions  of  section  496  of  the  ^  Code  of  Criminal  Procedure  shall  be  V  of  189&      ; 

complied  with. 
Provisions  as  11.  (1)  When  a  person  has  been  vaccinated  under  section  6  or  7  the 
*f  "^^^^*^°°  vaccinator  shall  deliver  to  such  person  a  memorandum  stating  the  date  on 
vaccinated  which  the  vaccination  has  been  performed  and  the  date  on  which  and  the 
bef  re^r*^'^  place  in  which  such  person  is  to  be  inspected  in  order  to  ascertain  the 
val  of  vessel,    result  of  the  operation. 

and  for  fur-  ^^^  Every  person  vaccinated  under  section  6  or  7  shall  attend  before  a 

tion  if  neces-    vaccinator  for  inspection  on  the  date  and  at  the  place  specified  therefor 
sary*  ^^  such  memorandum. 

If  it  is  ascertained  on  such  inspection  that  the  vaccination  has  been 

successful,  a  certificate  to  that  effect  shall  be  given  by  the  vaccinator  to 

such  person. 

But  if  it  is  ascertained  that  the  vaccination  has  been  unsuccessful, 

the  person  shall,  if  so  requested  by  such  vaccinator,  forthwith  submit 

himself  to  a  vaccinator  to  be  again  vaccinated  :  ^ 

Provided  that  if  a  Superintendent  of  Vaccination  is  of  opinion  that  a 

person  who  has  been  three  times  unsuccessfully  vaccinated  is  insusceptible 

of  a  successful  vaccination,  he  shall  deliver  to  such  person  a  certificate  to 

that  effect,  and  such  person  shall  not  thereafter  be  required  to  submit  to 

vaccination. 

Application  12.  (1)  The  provisions  of  sections  15  and  16  of  the  ^Vaccination  Act,  xill  of  1880. 

°f  A^t^YTTT^  1880,  shall  apply  to  every  vaccination  under  this  Act. 

of  1880  as  to  (2)  The  provisions  of  sections  19  and  21  of  the  same  Act  shall  apply 

lymph,  vac-     -^^ith  necessary  alterations  for  the  purposes  of  sections  6  and  7,  read  with 
cination  fees  •  p    i  •      *  -^      -^  , 

and  rules.       the  other  sections  oi  this  Act. 

For  the  purposes  of  section  9,  read  with  the  other  provisions  of  this 

Act,  similar  powers  may  be  exercised  and  rules  may  be  made  by  the  Local 

Government  generally  for  carrying  out  the  provisions  of  the  Act. 

Penalty  for  13.  (1)  Whoever,  in  contravention  of  any  of  the  provisions  of  this 

breach  of         ^^^    refuses  or  neglects  to  be  vaccinated  or  after  vaccination  to  be  in- 

loregomg  i  p  n 

piovisions.       spected,  or  refuses  to  allow  access  to  any  place,  or  refuses  to  answer  any 

question  or  to  show  marks  of  alleged  vaccination,  or  fails  truly  to  answer 

any  questipn,  shall  be  punishable  with  imprisonment  which  may  extend  to 

eight  days  or  with  fine  which  may  extend  to  fifty  rupees  or  with  both. 

(2)  Any  person  who,  in  contravention  of  the  provisions  of  section  9, 

fails  or  neglects  to  proceed  to  a  place  to  which  he  has  been  requested  to 

proceed  for  the  purpose  of  being  inspected  or  vaccinated  or  departs  from 

such  place  without  permission,  shall  be  punishable  with  imprisonment 

»  Genl.  Acts,  Vol.  V. 
•  Ante. 
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whicli  may  extend  to  eight  days  or  witli  fine  which  may  extend  to  fifty 

rupees  or  with  both. 

14.  Whoever,  being  a  vaccinator,  unnecessarily  and  vexatiously  enters  Penalty  for 

any  house,  enclosure,  vessel  or  other  place  on  pretence  of  ascertaining  ^^^at^o^* 

whether  any  inmate  thereof  is  unprotected,   shall  be  punishable  with 

imprisonment  which  may  extend  to  eight  days  or  with  fine  which  may 

extend  to  fifty  rupees  or  with  both. 

XLV  of  1860.        15.  Notwithstanding  anything  contained  in  section  65  of  the  ^  Indian  Imprison- 

Penal  Code,  any  person  sentenced  to  fine  only  as  a  substantive  sentence  °^^^*  °' 

for  any  offence  under  this  Act  may  be  imprisoned  in  default  of  payment  ment  of 

of  such  fine  for  any  period  not  exceeding  the  maximum  term  of  imprison-  gybstant[ve 

ment  fixed  for  such  offence.  eentence  of 

fine  only  ha* 
been  passed 
for  certain 
offences. 

16.  No   Magistrate   shall   take  cognizance  of   any  complaint  under  Sanction  re- 
section 13  or  section  14  unless  the  prosecution  is  instituted  by  order,  or  ^^^^^^  ^^y 

,  .         .  ,  .  prosecution 

with  the  sanction  of  a  Superintendent  of  Vaccination  or  the  President  of  under  Act. 

the  Municipal  Committee. 


THE  SCHEDULE. 

(See  section  6.) 
To 

Take  notice  that  you  are  hereby  required,  under  the  provisions  of  the 
Burma  Vaccination  Law  Amendment  Act,  1909  (Burma  Act  I  of  1909), 
to  submit  yourself  to  a  vaccinator  within  seven  days  from  the  service  of 
this  notice  for  vaccination,  and  that,  in  default  of  so  doing,  you  will  be 
liable  to  imprisonment  which  may  extend  to  eight  days  or  fine  which  may 
amount  to  fifty  rupees  or  both. 

The  public  vaccine-station  nearest  your  house  is  at 


The  days  and  hours  for  vaccination  at  that  station  are  as  follows  :  — 
(Here  insert  the  days  and  hours  when  the  vaccinator  is  in  attendance.) 

On  your  attending  before  a  vaccinator  at  the  said  station  within  the 
said  hours  on  any  of  the  said  days,  or  at  any  other  public  vaccine-station 
in  the  town  on  the  days  and  within  the  hours  prescribed  for  public  vac- 
cination at  such  station,  you  will  be  vaccinated  free  of  charge. 

If  you  wish  to  be  vaccinated  at  your  own  house,  the  vaccinator  wilt 
attend  there  upon  payment  of  a  fee  of 

Dated 

Superintendent  of   Vaccination. 

'  »  Genl.  Acts,  Vol.  I. 
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1  BURMA  ACT  No.  II  of  1909. 

I12th  March,  1909;  12th  April,  1909.'] 
An  Act  further  to  amend  the  Burma  Municipal  Act,  1898. 

Whereas  it  is  expedient  further  to  amend  tlie  Burma  Municipal  Act,  ^"'*- A^^qj, 
1 898 ;  It  is  hereby  enacted  as  follows  :  — 

1.  {!)  This  Act  may  be  called  the  Burma  Municipal  (Amendment) 
Act,  1909 ;  and 

{2)  It  shall  come  into  force  at  once. 

2.  In  section  142  of  the  said  Act  after  clause  (r)  the  following  clause  Bur.  Act 
shall  be  inserted,  namely  :  — 

lAnte,  p.  397.] 


Ill  of  1898. 


and  the  present  clause  {s)  shall  be  re-lettered  and  known  as  clause  {€). 

3.  After  section  195  of  the  said  Act  the  following  section  shall  be  Bur.  Act 
inserted,  namely  :  —  "^  °*  ^^^^• 

\_Ante,  p.  412.] 


2  BURMA  ACT  No.  Ill  of  1909. 


THE  BURMA  BOUNDARIES  AMENDMENT  ACT,  1909. 

[30th  October,  1909;  10th  December,  1909.'] 

An  Act  to  amend  the  Burma  Boundaries  Act,  1880. 

Whereas  it  is  expedient  to  amend  the  Burma  Boundaries  Act,  1880;  V  of  1880. 
It  is  hereby  enacted  as  follows :  — 

1.  (i)  This  Act  may  be  called  the  Burma  Boundaries  Act  (1880) 
Amendment  Act,  1909 ;  and 

(2)  It  shall  come  into  force  at  once. 

2.  In  the  ^Burma  Boundaries  Act,  1880,  after  section  2  the  following  v  of  1880. 
section  shall  be  inserted,  namely:  — 

[Ante,  p.  49.] 

^  For  Statement  of  Objects  and  Reasons,  see  Burma  Gazette,  1908,  Pt.  Ill,  p.  Ill ;  for 
Report  of  Select  Committee,  see  ibid,  1909,  I?t.  Ill,  p.  18  j  and  for  Proceedings  ia  Council, 
see  ibid,  1909,  Pt.  Ill,  pp.  4  and  33. 

2  For  Statement  of  Objects  and  Reasons,  see  Burma  Gazette,  1909,  Pt.  Ill,  p.  46  ;  and  for 
Proceedings  in  Council,  see  ibid,  1909,  Pt.  Ill,  pp.  73  and  102. 

*  Supra,  p.  46. 
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3.  To  section  17  of  the  said  Act  the  following  shall  be  added,  name-  Addition  to 

ly  :  —  section  17  of 

Act  V  of 

lAnte,  p.  53.]  1880. 

4.  To  section  18  of  the  said  Act  the  following  shall  be  added,  name-  Addition  to 

ly  : —  section  18  of 

_.  ^^  ^  Act  Vof  1880. 

{Ante,  p.  53.] 

5.  Section  19  of  the  said  Act  is  hereby  repealed.  Repeal  of 

section  19  of 
Act  Vof 
1880. 

6.  For  section  20  of  the  said  Act  the  following  section  shall  be  Substitution 

substituted,  namely :  —  °f  °®^  ^^• 

tion  for  sec- 

[Ante,  p.   53.1  tion  20  of 

^  '    ^  -i  Act  Vof 

.  ,  1880. 

7.  For  section  21  of  the  said  Act  the  following  section  shall  be  sub-  Substitutioa 

stituted,  namely:—  of  new  sec - 

•^  tion  for  sec- 

[Ante,  p.  53.1  tion  2i  of 

*-  *  -•  Act  V  of 

1880. 


^BURMA  ACT  No.  IV  of  1909. 


THE  BURMA  EMBANKMENT  ACT,  1909. 

[30th  October,  1909;  10th  December,  1909.'] 

An  Act  to  provide  for  the  execution  of  works  urgently  required 
in  connection  with  embankments  in  Burma. 
.Whereas  it  is  expedient  to  provide  for  the  execution  of  works  urgently  Preambles 
required  in  connection  with  embankments  in  Burma ;  It  is  hereby  enacted 
as  follows :  — 

1.  (1)  This  Act  may  be  called  the  Burma  Embankment  Act,  1909 ;  Short     title, 
{2)  It  extends  to  the  whole  of  Burma ;  and  commenc"  - 
(5)  It  shall  come  into  force  on  such  date  as  the  Local  Governmsnt  ^^°-^' 

may  specify  by  notification  in  the  Gazette. 

2.  The  enactments  mentioned  in  the  Schedule  are  hereby  repealed  to  Repeal, 
the  extent  mentioned  in  the  fourth  column  thereof. 

1  For  Statement  of  Objects  and  Reasons,  see  Burma  Gazette,  1909,  Pt.  Ill,  p.  38  ;  for  Report 
of  Select  Committee,  see  •ibid,  1909,  Pt.  Ill,  p.  88 ;  and  for  Proceedings  in  Council,  see  ibid, 
1909,  Pt.  in,  pp.  74  and  103. 


638 


ETnbankvient. 


[1909  :  Bur.  Act  IV. 


J)efinitions. 


*'  Embank- 
ment." 


Kazin." 


*•  Embank- 
ment-officer.' 


^'  Cattle. 


List  of  vil- 


in 

neighbotir- 
hood  of  em- 
bankment of 
which  the 
residents  ore 
liable  to 
labour    on 
embankment 
■when  so  re- 
quired. 


Circum- 
stances under 
which  this 
A  ct  may  be 
put  in  opera- 
tion. 


Power  to  im- 
press labour. 


3.  In  this  Act,  unless  there  is  anything  repugnant  in  the  subject  or 
context, — 

(i)  "  embankment "  means  any  embankment  constructed  for  the 
purpose  of  excluding,  regulating  or  retaining  water,  and  includes  all 
earthen  walls,  dams,  canals,  drains,  piers,  groins,  sluices,  buildings, 
water-gauges,  bench-marks  and  other  works  subsidiary  to  any  such 
embankment ; 

(2)  "  kazin  "  means  any  small  bank  or  ridge  surrounding  or  dividing 
a  field. 

,  (5)  "Embankment-officer"  means  any  officer  appointed  by  a  notifi- 
cation of  the  Local  Government  to  be  an  Embankment-officer  in  respect 
of  any  embankment;  and 

{4)  "  cattle  "  includes  also  elephants,  buffaloes,  horses,  mares,  geld- 
ings, ponies,  colts,  fillies,  mules,  asses,  pigs,  rams,  ewes,  sheep,  lambs, 
goats,  and  kids. 

4.  The  Deputy  Commissioner  of  any  district  in  which  the  whole  or 
any  part  of  an  embankment  is  situated  shall  cause  to  be  prepared, — 

(a)  a  list  of  the  village-tracts  in  the  neighbourhood  of  the  embank- 

ment of  each  of  which  the  headman  shall  be  liable  to 
furnish  able-bodied  persons  for  employment  on  such  em- 
bankment when  so  required  under  section  5,  clause  {a). 

(b)  B,  list  or  lists  setting  down  the  maximum  number  of  such  able- 

bodied  persons  which  each  headman  shall  be  liable  to 
furnish. 

The  Deputy  Commissioner  may,  from  time  to  time,  add  to  or  alter 
such  lists. 

5.  Whenever  it  appears  to  the  Embankment-officer  that,  unless  some 
work  is  quickly  executed  in  connection  with  an  embankment,  loss  of  life 
or  extensive  damage  to  property  will  ensue,  and  that  the  labourers  or 
materials  required  for  the  execution  of  such  work  cannot  be  obtained  in 
the  ordinary  course  in  time  to  enable  him  to  execute  such  work  with  the 
expedition  necessary  in  order  to  avert  such  loss  or  damage,  he  may,  by 
order  under  his  hand,  direct  that  the  provisions  of  this  section  shall  be 
put  into  operation  for  the  execution  of  such  work ;  and  thereupon — 

[a)  the  headman  of  any  village-tract  named  in  the  aforementioned 
list  shall,  if  required  so  to  do  by  such  officer  or  by  any 
person  authorized  by  him  in  this  behalf,  be  bound  to 
furnish  such  number  of  able-bodied  persons,  not  being  in 
excess  of  the  total  number  set  down  in  the  list  prepared 
under  section  4,  clause  (6),  as  such  officer  or  person  may 
require;  and  all  able-bodied  persons  called  upon  by  the 
headman  of  their  village-tract  shall  be  bound  to  assist  in 
the  work  by  labouring  thereon  as  such  officer  or  person 
directs ; 
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(6)  every  owner  or  occupier  of  immoveable  property  situated  in 
the  neighbourliood  of  such  embankment  (whether  such 
owner  or  occupier  resides  in  the  neighbourhood  of  such  em- 
bankment or  not)  shall  if  required  so  to  do  by  such  officer 
or  by  any  person  authorized  by  such  officer  in  this  behalf, 
be  bound  to  assist  in  the  work  by  labouring  thereon  himself 
as  such  officer  or  person  so  authorized  directs,  or  by  fur- 
nishing a  labourer  as  his  substitute  so  to  labour  thereon; 

(c)  all  persons  so  assisting  or  called  on  to  assist  in  the  work  shall 

be  subject  to  the  orders  of  the  Embankment-officer  in  respect 
of  such  work; 

(d)  the  Embankment-officer  or  any  person  authorized  by  him  in  Power  to 

this  behalf  may  enter  into  and  upon  any  immoveable  pro-  j.jj^jg  "^  ®" 
perty  in  the  neighbourhood  of  such  embankment,  and  take 
possession  of,  appropriate  and  remove  any  trees  or  bamboos, 
whether  standing  or  not,  and  any  timber,  mats,  ropes,  soil 
or  other  materials  found  in  or  upon  such  property  and  any 
boats,  carts  and  oxen  found  on  or  about  the  same,  and  use 
the  same  for  the  purposes  of  such  work. 

6.  All  persons  labouring,  or  detained  for  the  purpose  of  labouring,  Payment  for 
in  compliance  with  a  requisition  made  under  section  5,  or  whose  materials  pressed  and 
may  be  taken  or  means  of  transport  used  under  that  section,  shall,  as  materials 
scon  as  may  be  reasonably  practicable,  be  paid  by  the  Embankment-officer  ^'^^^- 

for  their  labour  and  detention,  or  for  such  materials  or  for  the  hire  of 
such  means  of  transport  (as  the  case  may  be),  at  a  rate  not  being  less  than 
the  highest  market-rates  for  similar  labour,  materials  or  hire  of  means 
of  transport  for  the  time  being  prevailing  in  the  neighbourhood. 

Any  dispute  arising  between  an  Embankment-officer  and  any  person  • 
as  to  the  amount  to  be  paid  to  such  person  under  this  section  may  be 
referred  by  either  party  to  the  Deputy  Commissioner,  whose  decision 
thereon  shall  be  final. 

7.  Whenever,  from  the  removal  of  any  trees,  bamboos  or  other  mate-  Compensa- 
rials,  or  from  the  use  of  any  means  of  transport  under  section  5,  ^'^J  damage  dom 
damage,  above  the  jw?ice  or  hire  payable  under  section  6  for  such  mate-  in  taking 
rials  or  means  of  transport,  results  directly  to  any  person,  the  Embank- 
ment-officer shall  pay  to  such  person  such  sum  as  may  be  agreed  upon  as 
compensation  for  such  damage.     In  case  of  dispute  as  to  the  amount  so 

to  be  paid,  either  party  may  refer  such  dispute  to  the  Deputy  Commis- 
sioner, whose  decision  thereon  shall  be  final. 

8.  Any  person  who — 

[a)  being  a  headman  liable  to  furnish  labourers  under  section  5  Penalty  for 
fails,  without  reasonable  cause,  to  furnish  or  assist  in  fur-  f^^g^  ^ 
nishing  the  labourers  required  of  him,   or  labourers  or 
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to  labour  (&)  being  a  person  liable  to  assist  in  any  work  under  section  5, 

when  so  clause  {o),  refuses  or  neglects,  without  reasonable  cause,  so 

to  assist,  or 

(c)  being  an  owner  or  occupier  of  immoveable  property  liable 
under  section  5,  clause  (6),  to  assist  or  furnish  a  hired 
labourer  as  his  substitute,  refuses  or  neglects,  without 
reasonable  cause,  to  assist  or  furnish  a  hired  labourer  as  his 
substitute, 

shall  be  liable,  on  conviction  before  a  Magistrate,  to  a  fine  not  exceed- 
ing fifty  rupees  or  to  imprisonment  for  a  term  not  exceeding  one  month  or 
to  both. 

Penalties  for         9.  Where  an  Embankment-officer  has  been  appointed  for  any  embank- 
emlSnknient  D^^nt,  any  person  who,  without  the  permission  of  such  officer, — 

{a)  grazes  any  cattle  or  allows  any  cattle  under  his  charge  (or  of 
which  he  is  the  owner)  to  trespass  on  such  embankment,  or 

(6)  cuts  or  roots  out  any  trees,  shrubs  or  grass  growing  on  such 
embankment,  or 

(c)  obstructs  any  drain  or  sluice  connected  with  such  embankment, 

shall  be  punished  with  imprisonment  for  a  term  which  may  extend  to 
six  months,  or  with  fine  which  may  extend  to  two  hundred  rupees,  or 
with  both. 


etc. 


Penalties  for 
constructing, 
maintaining, 
etc.,  of  dyke, 
embankment 
or  bund. 


Notice  for 
removal  of 
dyke,  em- 
bankment or 
bund,  and 
penalties  for 
neglect  of 
such  removal 


10.  (7)  Any  person  who,  without  the  permission  of  the  Deputy  Com- 
missioner constructs,  maintains,  repairs  or  adds  to  any  dyke,  embank- 
ment or  bund  (other  than  a  kazin)  within  the  limits  of  any  local  area  to 
which  this  sub-section  may  from  time  to  time  be  applied  by  public  notice 
by  the  Local  Government  shall  be  punished  with  imprisonment  for  a  term 
which  may  extend  to  six  months,  or  with  fine  which  may  extend  to  two 
hundred  rupees,  or  with  both. 

(2)  The  Local  Government  may  by  rule  prescribe  the  manner  in 
which  public  notices  under  sub-section  (i)  shall  be  published. 

(3)  If  any  question  arises  whether  a  specified  erection  is  a  kazin, 
the  decision  of  the  Deputy  Commissioner  shall  be  final, 

11.  (i)  The  Deputy  Commissioner  may  by  notice  require  any  person 
who  constructs,  maintains,  repairs  or  adds  to  a  dyke,  embankment  or- 
bund  in  contravention  of  the  provisions  of  section  10,  sub-rsection  (1),  to 
remove  the  same  within  a  time  to  be  specified  in  the  notice. 

(2)  If  any  dyke,  embankment  or  bund  of  which  the  removal  has  been 
required  by  notice  under  sub-section  (1)  is  not  removed  within  the  time 
specified  in  the  notice,  the  Deputy  Commissioner  may  cause  the  same  lev 
be  removed. 
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(3)  The  cost  of  the  removal  of  any  dyke,  embankment  or  bund  removed 
under  the  provision  of  sub-section  (2)  shall  be  recoverable  as  an  arrear 

or  Zrr.  nfVr"  '^^  ^^'^^  ^^^  constructed,  maintained,  repaired 
or  added  to  the  dyke,  embankment  or  bund,  or  from  the  owne;  or  occu- 
pier of  the  land  on  which  it  was  situated,  or  jointly  and  severally  from 
both  such  persons  as  the  Deputy  Commissioner  may  determine. 

vJ^'^^'l  Embankment-officer  and  every  person   authorized  by  an  Certain  per- 

XLVofi860^^r^      '"^^^^^    *"^''    ^^^^^    «^^*^«^    5  shall  be  deemed  to  be  a --"--'i 
XLV  of  I860,      public  servant  "  within  the  meaning  of  the  ^  Indian  Penal  Code.  I'HS!''' 

matte'  ^-  ^""'^^  Government  may  make  rules  to  regulate  the  following  Power  to 

make  rules. 

(a)  the  proceedings  of  any  officer  who,   under  any  provision  of 

this  Act,  IS  required  or  empowered  to  take  action  in  any 
matter ; 

(b)  the  construction  and  maintenance  of  Jcazins;  and 

(c)  generally  to  carry  out  the  provisions  of  this  Act. 

14    All  rules  made  by  the  Local  Government  under  this  Act  shall  be  Publication 
published  m  the  Gazette,  and  shall  thereupon  have  the  same  effect  as  if  S  S. 
enacted  by  this  Act. 


SCHEDULE. 
(See  Section  2.) 
ENACTMENTS  REPEALED. 


Year. 


No. 


Short  title  or  subject. 


Extent  of  repeal. 


Acts  of  the  Governor  General  in  Council. 


1877 
1898 

XIII 
XIII 

The  Burma  Embankment  Act, 
1877. 

The  Burma  Laws  Act,  1898 

The  whole. 

So  much  of  the  Third  Schedule 
as    relates   to  Act   XIII  of 

1877, 

*  Genl.  Acts,  VoL  I. 

2t 
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» BURM4  ACT  No.  Y  of  1909. 


THE  BURMA  REPEALING  ACT,  1909. 


I30th  October,  1909;  10th  December,  1909.'\ 

An  Act  to  repeal  the  Rangoon  Tramways  Act,  1883,  and  the 
Upper  Burma  Municipal  Regulation,  1887. 

Whereas  it  is  expedient  to  repeal  the  enactments  specified  in  the 
Schedule  to  this  Act ;  It  is  hereby  enacted  as  follows :  — 

Short  title.  1.  This  Act  may  be  called  the  Burma  Repealing  Act,  1909. 

RepeaL  2.  The  enactments  specified  in  the  Schedule  are  hereby  repealed. 


SCHEDULE. 


Number  and  year. 

Subject  or  title. 

Extent  of  repeal. 

Act  of  the  Governor  General  in  Council. 

XXII  of  1883    . 

The  Rangoon  Tramways  Act           .    The  whole. 

Regulation  made  under  the  Government  of  India  Act,  1870 
{33  Vict.,  c.  3). 


V  of  18S7 


The  Upper  Burma  Municipal  Eegulation     . 


The  whole. 


1  For  Statement  of  Objects  and  Eeasons,  see  Burma  Gazette,  1909,   Pt.  Ill,  p.  57  ;  and  for 
Proceedings  in  Council,  see  ibid,  1909,  Pt.  Ill,  pp.  75  and  102. 
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^  BIJRMA  ACT  No.  YI  of  1909. 


THE  BURMA  FISHERIES  (AMENDMENT)  ACT,  1909. 


I30th  October,  1909;  10th  December,  1909.1 
An  Act  to  amend  the  Burma  Fisheries  Act,  1905. 

Wheeeas  it  is  expedient  to  amend  the  Burma  Fisheries  Act,  1905 ;  Preamble. 
It  is  hereby  enacted  as  follows  :  —  • 

1.  (1)  This  Act  may  be  called  the  Burma  Fisheries  (Amendment)  Short  title 

Act,    1909:    and  and  com- 

mencement. 

(2)  It  shall  come  into  force  at  once. 

2.  For  sub-section  (2)  of  section  2  of  the  Burma  Fisheries  Act,  3905,  Amendment 
the  following  shall  be  substituted,  namely  :  —  of  T^'Z  Act 

[Ante,  p.  538.]  Ill  of  1905. 

3.  In  section  3,  sub-section  (<5)  of  the  said  Act  for  the  words  **  orders  Amendment 
of  the  Government"  the  following  shall  be  substituted,  namely: —  of  Burma  Act 

[4nte,  p.  538.]  m  of  1905. 

4.  In  section  4,  sub-section  (i)  of  the  said  Act  for  the  words  "  Local  Amendment 
Government"   the  words   "Financial  Commissioner"   shall  be  substi- °f ^J^^^.^. 
tilted.  .  Ill  of  1905. 

5.  In  section  8,  sub-section  (2)  of  the  said  Act  for  the  words  **  Local  Amendment 
Government"   the  words   ''Financial   Commissioner"   shall  be  substi- "f  ^^  ^^^ 
tuted.  Ill  of  1905. 

6.  (!)  In  section  10,  sub-section  (1)  of  the  said  Act  for  the  words  Amendment 
"Local  Government"  the  words   "Financial  Commissioner"  shall  be  of  Burma  Act 
substituted.  HI  of  1905. 

(2)  In  sub-section  (2)  of  the  same  section  for  the  words  "  Local  Gov- 
ernment "  the  word  "  Commissioner  "  shall  be  substituted. 

7.  After  section  11  of  the  said  Act  the  following  section  shall  be  Insertion  of 
I    J  1  new  section 

inserted,  namely:—  llAinBur- 

[Ante,  p.   541.1  ma  Act  III 

"-  '^  of  1905. 

8.  For  clauses  (d)  and  (e)  of  section  21  of  the  said  Act,  the  following  Amendment 
clauses  shall  be  substituted,  namely :  —  of  Burma  Act 

r  .  ^  n  in  of  1905, 

\_Ante,  p.  544.] 

1  For  Statement  of  Objects  and  Reasons,  see  Burma  Gazette,  1909,  ^t.  Ill,  p.  72 ;  and  for 
Proceedings  in  Coxmcil,  see  ibid,  1909,  Pt.  Ill,  pp.  76  and  103. 

2  T  2 
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Amendment 
of  section  22 
of  Burma  Act 
III  of  1905. 


Amendment 
of  section  32,' 
sub-section 
(!)  of  Burma 
Act  III  of 
1905. 

Insertion  of 
new  section 
33  in  Burma 
Act  III  of 
1905. 


9.  In  section  22,  sub-section  (1)  of  the  said  Act  for  the  words  '*  for 
the  purpose  of  destroying  or  facilitating  the  catching  of  any  fish  "  the- 
following  shall  be  substituted,  namely:  — 

**  in  contravention  of  section  11  A." 

10.  In  section  32,  sub-section  (1)  of  the  said  Act  for  the  words  ''  The 
Local  Government  "  the  words  "  Subject  to  the  control  of  the  Local  Gov- 
ernment the  Financial  Commissioner  "  shall  be  substituted. 

11.  After  section  32  of  the  said  Act  the  following  heading  and  sec- 
tion shall  be  inserted,  namely  :  — ■ 

[Ante,  p.  550.] 


BURMA  ACT  No.  YII  of  1909. 


Preamble. 


Short  title, 
extent  and 
commence- 
ment. 


Definition  of 
opium. 

Powers  of  a 
District 
Magistrate, 
Sub- division- 
al Magistrate; 
or  officer 
specially 
empowered 
by  Local 
Government. 


THE  BUEMA  OPIUM  LAW  AMENDMENT  ACT,  1909. 

[30th  October,  1909;  13th  December,  1909.^ 

An  Act  to  amend  the  law  relating  to  opium  in  Burma. 

Whereas   it  is  expedient  to  amend  the  law  relating  to  opium  in. 
Burma ;  It  is  hereby  enacted  as  follows :  — 

1.  (7)  This  Act  may  be  called   "  The  Burma  Opium  Law  Amend- 
ment Act,    1909"; 

[2)  It  extends  to  the  whole  of  Burma;  and 

(3)  It  shall  come  into  force  at  once. 

2.  In  this  Act   "  Opium  "   includes  also  poppy-heads,   preparations. 
or  admixtures  of  opium  and  intoxicating  drugs  prepared  from  the  poppy. 

3.  Whenever  a  District  Magistrate,  a  Sub-divisional  Magistrate,  or, 
when  he  is  specially  empowered  in  this  behalf  by  the  Local  Government, 
a  Magistrate  of  the  first  class,   receives   information  that   any  person . 
within  the  local  limits  of  his  jurisdiction  earns  a  livelihood  wholly  or 
in  part — 

(a)  by  the  unlawful  manufacture,  transport,  importation,  exporta- 
tion, sale,  or  purchase  of  opium  in  contravention  of  the 
^Opium  Act,  1878,  or  of  rules  made  thereunder;  or  lof  1878^. 


1  For  Statement  of  Objects  and  Reasons,  see  Burma  Gazette,  1909,  Ft.  Ill,  p.  64  ;  for  Report 
of  the  Select  Gommittee,  see  ibid,  1909,  Pt.  Ill,  p.  77  ;  and  for  Proceedings  in  Council,  see  ibid, 
1909,  Pt.  Ill,  pp.  75  and  102. 

2  Genl.   Acts,  Vol.  H. 
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(6)  by  abetting  such  unlawful  manufacture,  transport,  importa- 
tion, exportation,  sale  or  purchase  of  opium; 

he  may  deal  with  such  person  as  nearly  as  may  be  as  if  the  information 
received  about  him  were  of  the  description  mentioned  in  section  110  of 
the  ^  Code  of  Criminal  Procedure,  1898 ;  and  for  the  purposes  of  any 
proceeding  under  this  section  the  fact  that  a  person  earns  his  livelihood 
as  aforesaid  may  be  proved  by  evidence  of  general  repute  or  otherwise. 

4.  (i)  Whenever   an   officer  of   one   of   the  departments  of   Excise,  Power  to 
Police,  Customs,  Salt,  Opium  or  Revenue,  not  inferior  in  rank  to  a  Sub-  ^"^^^^^^ 
Inspector  of  Police,  or  holding  such  analogous  appointment  in  respect  or  convey- 
of  the  other  departments  mentioned  as  may  be  notified  bv  the  Local  Gov-  *"*^®^'  *^° 

.  •  arrosD  p<sr- 

ernment  in  this  behalf,  has  reason  to  believe  that  opium  liable  to  con- sons  and  to 
fiscation  under  the  Opium  Law  for  the  time  being  in  force  is  being  kept,  ^®^®  opiani. 
concealed  or  transported  on  any  vessel  or  conveyance,  and  that  a  warrant 
cannot  be  obtained  under  section  19  of  the  ^Opium  Act,  1878,  without 
affording  the  offender  an  opportunity  of  escape,  or  of  concealing  or  des- 
troying evidence  of  the  existence  of  the  opium,  he  may  at  any  time  by 
day  or  night — 

{a)  enter  upon  or  in  case  of  resistance  break  open  and  search  any 

such  vessel  or  conveyance ; 
(6)  seize  any  such  opium  and  any  other  thingh  which  he  has  reason 

to  believe  to  be  liable  to  confiscation  under  the  Opium  Law; 

and 
(c)  detain  and  search  and  if  he  think  proper  arrest  any  person 

whom  he  has  reason  to  believe  to  be  guilty  of  any  offence 

under  the  Opium  Law. 

{2)  Searches  of  vessels  made  under  this  section  shall  bft  specially  aearche«  of 
exempted  from  the  provisions  of  section  103  of  the  ^  Code  of  Criminal  v^esels  ex- 
Procedure,    the   provisions  whereof  regarding   searches  shall   otherwise  gection  los 
apply  thereto.  cf  Cit-inal 

-  ^  *'  Procediire 

Code. 

[2)  Searches  of  vessels  made   under  this   section   shall   be   specially  Disposal  of 
be  forwarded  without  delay  to  the  officer  in  charge  of  the  nearest  polioe-  J^gJ^^*/' 
station,  who  shall  with  all  convenient  despatch,  take  such  measures  as  things 
may  be  necessary  for  the  disposal  according  to  law  of  such  person  or  *®" 
thing. 

{4)  Whenever  any  officer  makes  any  arrest  or  seizure  under  this  Act,  Report  of 
he  shall,  within  forty-eight  hours  next  after  such  arrest  or  seizure,  make  g^^^'^ 
a  full  report  of  all  the  particulars  of  such  arrest  or  seizure  to  his  imme- 
•diate  official  superior. 

1  Genl.  Acts,  Vol.  V. 
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PART  V. 

THE  SHAN  STATES,  KACHIN  HILLS  AND  CHIN  HILLS. 


A. — Notifications  affecting  the  Shan  States — 

(1)  Notifications  declaring  what  constitutes  the  Shan  States. 

(2)  Notifications  extending  enactments  to  the  Shan  States. 

B. — Notifications  extending  enactments  to  the  Kachin  Hills. 
C. — Notifications  extending  enactments  to  the  Chin  Hills. 

THE  SHAN  STATES. 

(1)  Notifications  declaring  what  constitute  the  Shan  States. 

Notification  rectifying  the  Boundaries  of  the  State  of  Momeik. 
No.  11,  dated  the  1st  October,  1889. — In  exercise  of  the  powers  conferred  by  section  3^ 
clause  (a),  and  section  8,  sub-section  (3),  of  the  ^Upper  Burma  Laws  Act,  1886,  the  Chief 
Commissioner,  with  the  previous  sanction  of  the  Governor  General  in  Council,  is  pleased  to 
direct  that  the  circles  or  kayaings  of  Twinnge  and  Daungbongnywa,  comprising  the  local 
area  included  in  the  boundaries  specified  below,  shall,  with  effect  from  the  date  of  this 
notification,  cease  to  be  a  part  of  the  territories  constituting  the  Shan  State  of  Momeik, 
and  shall  be  added  to,  and  form  a  part  of,  the  Kuby  Mines  District  : — 

Boundaries. 

North. — The  Shwelaungchaung,  from  its  mouth  to  a  point  about  ten  miles  eastward. 
South. — The  Udaungchaung,  from  its  mouth  to  the  Yegyotaungdan,  approximately" 

fifteen  miles  from  the  Irrawaddy  River. 
East. — From  the  Shwelaungchaung,  a  line  running  southward  along  the  ridges  known 

as  Lethadaung  and  Yegyotaungdam,  to  the  eastern  limit  of  the  southern-? 

boundary  on  the  Udaungchaimg. 
West. — The  Irrawaddy  River. 

[Burma  Gazette,  1889,  Pt.  I,  p.  430.] 


Declaration  as  to  what  are  the  Shan  States. 
Notification  No.  10,  dated  the  11th  July,  1895. — In  exercise  of  the  power  conferred  by- 
section  8,  sub-section   {3)  of  the  ^Upper  Burma  Laws  Act  (XX  of  1886),   and  with  the- 
previous  sanction  of  the  Governor  General  in  Council,  and  in  supersession  of  all  previous 
notifications  on  the  subject,  the  Chief  Commissioner  is  pleased  to  declare  that,  for  the  pur- 
poses of  the  said  Act,  the  territories  mentioned  below  constitute  the  Shan  States  : — 

(1)  The  Northern  Shan  States  {under  the  supervision  of  the  Superintendent,  Northern- 
Shan  States). 


Tawng  Peng  (Taungbaing). 

North  Hsinwi  (Theinni). 

South  Hsinwi  (Theinni). 

Hsipaw   (Thibaw)   with   its   dependencies, 
Mong  Long  (Mainglong),   Hsum  Hsai 
(Thonze)  and  Mong  Tung  (Maingtonl. 

East  and  West  Mang  Liin   (Maing  Lun) 
with      their      dependencies,      including 


Mawhpa,  Hoklap,  Mot  Hai,  Ngekting,, 
Manghseng  and  Mangpat. 
All  territories  east  of  the  Salween  river, . 
not  mentioned  elsewhere  in  this  notifica- 
tion, which  on  the  27th  November,  1885,. 
owed  allegiance  directly  or  indirectly  to- 
the  King  of  Burma,  and  which  still  form- 
part  of  Upper  Burma. 


»  See  now  s.  10  (,3)  of  the  Burma  Laws  Act,  1898  (13  of  1898),  ante,  p.  132. 
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(1)    I^OTIFICATIONS    DECLARING    WHAT    CONSTITTJTE    THE    ShAN    StATES 

— continued. 

(2)  The  Southern  Shan  States  {under  the  supervision  of  the  Superintendent  and 
Political  Officer,  Southern  Shan  States). 


Mong  Nawng  (Ma'ngnaung). 
Kehsi  Mansam  (Ky.thi-Bansan). 
Mong  Nai  (Mon6)  with  its  dependency 

Keng  Tawng  (Kyaingtaung). 
Mongsit  (Maingseik). 
Mong  Pan  (Ma  ngpan)  with  its  trans- 

Salween     dependencies     Monghta 

(Ma'ngta),  Mong  H5ng  (Mainghan), 

Mong     Kyawt     (Maingsut),     and 

Mongtun  (Ma  ngtun). 
Hsahtung   (That6n)   including   Tam 

Epak    (Tabet),      and      Manglon 

(Letmaing). 
Wanyin  (Banyin). 
Nawng  Wawn  (Naungmun). 
Lawk     Sawk     (Yatsauk)   including 

MSng  Ping  (Maingpjin). 


Samka  (Saga)  with  its  dependency 
Pf  ngmii. 

Sako  (Sag we). 

Yawng  Hwe  (Nyaungywe)  with  its 
dependencies  Lai  Hsak  (Letthet), 
Angleywa  (Inleywa),  Kyawkhtap 
(Kyauktat),  and  Hsikip  (Thigyit). 

Loi  Long  (Lwil6n). 

Mong  Kiing  (Maingkaing). 

Lai  Hka  (L^gya). 

Mong  Pawn  (Maingpun). 

KenghkSm  (Kyaingkan). 

Mawkmai  (Maukme)  with  its  trans- 
Salween  dependenci  es  M^hsakun 
(MesakOn)  and  Mong  Mail  (Maing- 
maw). 

Hopong  (Hop6n)  including  Hai  Long 
(Hel6n). 


Nam  Hkok  (Nankok). 
Mong  Pai  (Moby*). 
Mong  Hsu  (Maingshu). 

•     *     *     •      1 

Kfinglon  (Kyainglun). 

Kfingtung  (Kyaingtfin)  and  its  de- 
pendencies, including  Mongpu 
(Maingpu),  Mongshat  (Maing 
That),  Hsin,  Mawng  (Thin- 
baung),  Hsin  Yawt  (Thinyut). 

[Kengcheng  (Kyaingchaing).]^ 


(3)  The  Myelat  (under  the  supervision  of  the  Superintendent  and  Political  Officer, 

Southern  Shan  States). 


Ye  Ngan  (Ywangan). 
Pwela  (Pwehla). 
Mawson  (Bawzaing). 
3     •     *     •     »     • 

Pangmi  (Pinhmi). 
Loimaw  (Lwfimaw). 
Namtok  (Nant6k). 


Mawnang  (Bawnin). 

*[Kyawkku  (Kyaukku).] 

Pangtara  (Pindaya). 

Kyong  (Ky6n).  _ 

Hsa  Mong  Hkam  (Thamakan)  in- 
clud  ng  Makwe  (Magwe),  Loi  An 
(Lw^an)  Tawngla  (Taunghla)  and 


Menghti  (Myinmati). 
Loi  Ai  (Lw6-e). 
Nam  Hkai  (Nankfi). 
Maw  (Baw). 


(4)  States  tjndeb  the  stjpeevision  of  the  Commissioner,  Northern  [Mandalay']  Division. 

M5ng  Mit  [Momeik  with  its  dependency  |         Hkamti  Long  (Kantigyi). 

M6ng  Lang  (Mohlaing).] 

(5)  States  under  the  supervision  of  the  Commissioner,  Central  iSagaing]  Division. 
Hsawnghsup  (Thaungthut).  |  Singkaling  Hkamti  (Zingalein  Eanti). 

[  Burma  Gazette,  1895,  Pt.  I,  p.  262.] 


Eastern  boundary  of  the  Shan  State  of  Kentung. 
Notification  No.  12,  dated  the  21st  May,  1896. — In  exercise  of  the  power  conferred  by 
section  8,  sub-section  (5),  of  the  "Upper  Burma  Laws  Act,  XX  of  1886,  and  with  the  pre- 
vious sanction  of  the  Governor  General  in  Council,  the  Chief  Commissioner  is  pleased,  in 
continuation  of  Notification  No.  10,  dated  the  11th  July,  1895,  and  in  supersession  of  so 
much  thereof  as  refers  to  Kengcheng  (Kyaingchaing),  to  declare  that  the  Thalweg  of  the 
Mekong  river  from  the  mouth  of  the  Nam  Huok  northwards  as  far  as  the  Chinese  frontier 
shall  constitute  the  eastern  boundary  of  the  Shan  State  of  Kengtung  for  the  purpose  of  the 
said  Act,  and  that  all  lands  and  territories  situate  within  Her  Majesty's  possessions  between 
the  Thalweg  of  the  Mekong  river  as  abovementioned  and  the  existing  frontier  of  the  said 
Shan  State  of  Kengtung  shall  henceforward  form  part  of  that  State. 

[Burma  Gazette,  1896,  Pt.  I,  p.  244.] 


Mong  Sang  included  in  Mong  Hsu. 

Notification  No.  J^,  dated  the  17th  April,  1902. — Whereas  it  is  desirable  that  the  terri- 
tory hitherte  known  as  Mong  Sang  (Maingsin)  should  cease  te  be  a  State  and  that  it  should 
be  included  in  the  territories  for  the  time  being  constituting  the  State  of  Mong  Hsu 
(Mainghsu) ; 

And  whereas  the  Lieutenant-Governor  of  Burma  has  been  pleased  to  recognize  the 
Chief  of  Mong  Sang  (Mainghsu)  as  the  Chief  of  the  said  territeries  te  be  henceforth 
known  as  the  State  of  Mong  Hsu  (Mainghsu)  : 

1  Omitted  as  the  State  of  "  Mongsang  "  (Maingsin)  is  now  merged  in  the  State  of  MSng  Hsu  (Mainghsu), 
$e»  Notification  No.  4,  dated  the  17th  April,  1902,  post. 

*  Superseded  so  far  as  this  State  is  concerned,  by  Notification  No.  12,  dated  2l8t  May,  1896,  post. 

*  Nam  Hkom  (Nankon)  omitted,  gee  Notification  No.  8,  dated  the  1st  October,  1900,  post. 

*  Si'bstit'Hetl  for  Kyawkku  Ksiwan  (Kyakkuleywa),  see  NoMficatlon  No.  8,  dated  1st  October  1900,  pott.  , 

*  See  now  s.  10  L3)  of  the  Burma  Laws  Act,  1898  (13  of  1898),  ante,  p .  132. 
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(1)  Notifications  declaring  what  constitute  the  Shan  States 

— concluded. 

In  exercise  of  the  power  conferred  by  section  10,  sub-section  (5),  of  the  Burma  Laws 
Act,  1898  (XIII  of  1898),  and  with  the  previous  sancfCion  of  the  Governor  G.neral  in 
Council,  the  said  Lieutenant-Governor  is  pleased  to  modify  Notification  No.  10  of  the  11th 
July,  1895,  as  subsequently  amended,  to  the  extent  set  forth  below,  namely  : — 

In  sub-head  (2)  omit  Mong  Sang  (Maingsin). 

[Burma  Gazette,   1902,   Pt.   I,  p.   280.] 


Short  title, 
application  and 
commence- 
ment. 


Bnpersession 
of  previous 
noUflcatious. 


Definitions. 


Omission  of  KTam  Hkom  from  list  of  States  in  Myelat  and  alteration  in  name 

of  Kyawlcku  State. 

Notification  No.  8,  dated  the  1st  October,  1900. — Whereas  the  territory  hitherto  known 
as  Nam  Hkom  (Nan  Kon)  has  ceased  to  be  a  State  and  has  been  and  is  now  included  in 
the  territories  for  the  time  being  administered  by  the  Chief  of  Kyawkku  Hsiwan ; 

And  whereas  the  Lieutenant-Governor  of  Burma  has  been  pleased  to  recognise  the  said 
Chief  as  the  Chief  of  the  said  territories  to  be  henceforth  known  as  the  State  of  Kyawkku  : 

In  exercise  of  the  power  conferred  by  section  10,  sub-section  (3),  of  the  Burma  Laws 
Act,  1898  (XIII  of  1898),  and  with  the  previous  sanction  of  the  Governor  General  in 
Council,  the  said  Lieutenant-Governor  is  pleased  to  modify  Notification  No.  10  of  the  11th 
July,  1895,  as  subsequently  amended,  to  the  extent  set  forth  below,  namely  : — 

In  sub-head  (3)  omit  Nam  Hkom  (Nankon),  and  for  Kyawkku  Hsiwan  (Kyakkuleywa) 
substitute  Kyawkku  (Kyaukku). 

[Burma  Gazette,  1900,  Pt.  I,  p.  691.] 

(2)  Notifications  extending  enactments  to  the  Sh.a.n  States. 

iShan  States  La-ws  and  Criminal  Justice  Order,  1895. 
Notification  No.  11,  dated  the  11th  July,  1895. — In  exercise  of  the  powers  conferred 
by  section  8,  sub-section  (1),  of  the  ^Upper  Burma  Laws  Act  (XX  of  1886),  and  sections 
4  and  5  of  the  'Shan  States  Act  (XV  of  1888),  and  with  the  previous  sanction  of  the  Gov- 
ernor General  in  Council,  the  Chief  Commissioner  of  Burma  is  pleased  to  make  the  follow- 
ing orders  with  respect  to  the  extension  of  laws  to,  and  the  administration  of  criminal 
justice  in,  the  Shan  States  : — 

Preliminary. 

1.  (1)  These  orders  may  be  called  the-*[Shan  States  Laws  and  Criminal  Justice  Order, 
1895]. 

*[(;?)  It  shall  apply  to  all  the  Shan  States  except  the  State  of  Hkamti  Long  and  the 
State  of  Mong  Mit,  with  its  dependency  Mong  Lang,  and,  except  so  far  as  section  4  and 
the  second  schedule  are  concerned,  the  Shan  States  situated  east  of  the  Salween  river.] 

(5)  It  shall  come  into  force  at  once. 

2.  (1)  The  notifications  of  the  Chief  Commissioner  of  Burma,  specified  in  the  first 
schedule  hereto  annexed,  are  hereby  superseded ; 

(S)  But  all  notifications  published,  proclamations  issued,  powers  conferred,  forms  pre- 
scribed, local  limits  defined,  sentences  passed,  and  orders,  rules  and  appointments  made 
under  the  enactments  extended  by  any  of  the  said  notifications,  shall,  so  far  as  may  be 
practicable,  be  deemed  to  have  been  respectively  published,  isst^ed,  conferred,  prescribed, 
defined,  passed  and  made  under  those  enactments  as  extended  by  this  Order. 

3.  In  this  order — 

(1)  "  Shan  States  "  has  the  meaning  defined  for  it  by  section  2  of  the  Shan  States  Act, 
1888: 

(2)  "  Northern  Shan  States,"  "  Southern  Shan  States  "  and  "  the  Myelat  "  mean  the 
States  specified  under  these  descriptions  respectively  in  the  notification  of  the  Chief  Com- 
missioner of  Burma  in  the  ^Political  Department,  No.  10  of  this  date  : 

(5)  "  Superintendent  "  means — 

(a)  for  the  Southern  Shan  States,  the  Superintendent  and  Political  Officer  for  the 
time  being.  Southern  Shan  States ; 

>  For  the  Shan  States  Ciyil  Justice  Order,  1900  anl  the  Shan  States  Civil  Justice  (Subsidiary)  Order,  I'^oe, 
tte  Burma  Gazette,  1900,  Pt.  I,  P.  372  and  ibid,  1906,  n.  I,  p.  835,  respectively  and  as  amended,  see  the  Shan 
States  Mammal.    The-e  orders  do  not  extend  any  enact  •  enf^  and  are  not  therefore  reproduced  here. 

'  See  nows.  10  (1)  of  the  Burma  Laws  Act,  1898  (13  of  1898),  printed,  supra,  p.  132. 

*  See  now  ss.  10  (7)  and  12  of  Act  13  of  1898. 

♦  Substituted  for  the  original  words,  by  Notification  No.  17,  dated  7th  August,  1895,  post,  p.  6.-3. 

'  Sub-s.  (2)  was  substituted  for  the  original  sub-section,  by  Notification  No.  42,  dated  11th  December.  1895w 
fOtt,  p.  654. 

•  AtUe,  p.  646. 


Part  v.— A.  The  Shan  States.  649 

(2)  Notifications    extending   enactments    to   the    Shan    States 

— continued. 

Shan  States  liaws  and  CriminalJustice  Order,  1895    contd. 

(&)  for  the  Northern  Shan  States,  the  Superintendent  for  the  time  being,  Northern 
Shan  States ; 

(c)  for  the  Myelat,  the  Superintendent  and  Political  Officer  for  the  time  being. 
Southern  Shan  States; 

(rf)  for  the  States  of  Hsawnghsup  and  Singkaling  Hkamti,  the  Deputy  Commis- 
sioner for  the  time  being.  Upper  Chindwin  District;  and 

(4)  "  Assistant  Superintendent  "  means  any  officer  appointed  to  be  an  Assistant  Super- 
intendent, and  includes  any  person  whom  the  '[Lieutenant-Governor]  may  appoint  to  dis- 
charge for  any  local  area  all  or  any  of  the  functions  of  an  Assistant  Superintendent. 

I^aws. 

4>  The  enactments  specified  in  the  second  Schedule  hereto  annexed  are  hereby  ex-  ^***^'°'i5* 
•tended  to  the  Shan  States  to  the  extent  specified  in  the  third  column  of  the  said  Schedule.      ^"^"^     ^°   ' 

Criminal  Justice. 

*5.  For  the  purposes  of  the  administration  of  criminal  justice  in  all  cases  exclusively  Administration 
triable  by  a  Magistrate  or  Judge  appointed  by  the  Local  Government,  the  Indian  Penal  of  criminal 
Code  (Act  XLV  of  1860),  the  Whipping  Act,  1864  (VI  of  1864),  the  Prisoners  Act,  1871  ^'^****' 
(V  of  1871),  the  Indian  Oaths  Act,  1873  (X  of  1873),  and  the  Code  of  Criminal  Procedure, 
1898  (Act  V  of  1898),  are  hereby  extended  to  the  Shan  States,  subject,  in  the  case  of  the 
Whipping  Act,  1864,  to  the  modification  referred  to  in  section  4,  sub-section  (5),  clause 
(b),  of  the  Burma  Laws  Act,  1898  (XIII  of  1898),  and,  in  that  of  the  Code  of  Criminal 
Procedure,  1898  (hereinafter  referred  to  as  "  the  Code  "),  to  the  modifications  specified  in 
the  third  Schedule  hereto  annexed. 

The  following  classes  of  cases  shall  be  exclusively  triable  by  Magistrates  or  Judges 
■appointed  by  the  Local  Government  : — 

(a)  *[in  the  Myelat  and  in  the  notified  areas  of  Taunggyi  and  Lashio  as  defined 
under  Chapter  X  of  the  Burma  Municipal  Act,  1898,  from  time  to  time,  and  in 
the  Civil  Stations  of  Loilem  and  Loimwe  as  constituted  from  time  to  time  for 
purposes  of  general  administration] — all  cases ; 

(6)  *[in  the  other  Shan  States  (excluding  the  notified  areas  and  civil  stations  above 
named)] — all  cases  in  which  an  European  or  American  or  any  servant  of  the 
Government  is  concerned  either  as  complainant  or  accused ;  cases  under  the 
Indian  Penal  Code  in  which  a  British  subject  who  is  not  a  native  of  any  Shan 
State  is  concerned  either  as  complainant  or  accused ;  and  cases  triable  under 
any  other  Act  or  Regulation  for  the  time  being  in  force  in  the  Shan  States  or 
any  portion  thereof,  unless  the  contrary  is  expressly  provided. 

6i  The  period  of  limitation  for  criminal  appeals  shall  be  as  follows  : —  Limitation        1 

of  criminal 


To  the  '[Lieutenant-Governor]  from 

a  sentence  of  death  passed  by  a 

Superintendent. 
To  the  '[Lieutenant-Governor]  from 

any    other    sentence    or    from    a 

judgment  of  acquittal. 
To     any     Court    other    than     the 

'[Lieutenant-Governor]  from  any 

sentence  against  whicn  an  appeal 

lies. 


Seven  days  from  the  date  of  the  sentence.    ^PP^*'^ 


Sixty  days  from  the  date  of  the  sentence 
or  judgment  appealed  against. 

Thirty  days  from  the  date  of  the  sentence 
or  or3er  appealed  against. 


Genercd. 

7.  For  the  purpose  of  facilitating  the  application  of  the  enactment  hereby  extended  Constmction 
«ny  Magistrate  or  Court  may  construe  any  provision  therein  with  such  alterations  not  of  enactment 
affecting  the  substance  as  may  be  necessary  or  proper  to  adapt  it  to  the  matter  before  the  extended. 
Magistrate  or  Court. 

it"  1  The  words  "  Lieutenant-Governor  "  were  substituted  for  tiie  words  "  Chief  Commissioner  "  in  snb-s.  (4) 
of  8.  3  and  8.  5  was  substituted  for  the  original  section,  by  Notification  Xo.  29,  dated  19th  December.  1898,  post. 
p.  654. 

*  As  amended  by  Xotiflcat'on  Xo.  3,  dated  the  22nd  January,  1907,  pott,  p.  676. 

'  The  words  "  Lieutenant-Governor  "  were  substituted  for  the  words  "  Cliief  Commissioner,"  by  Notiflca- 
^on  No.  29,  dated  19th  December.  1898,  pott,  p.  654. 
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(2)  Notifications    extendixg   enactments    to   the    Shan    States- 

— continued. 

Shan  States  Laws  and  Criminal  Justice  Order,  18Q5—contd. 
THE  FIRST  SCHEDULE. 
Notifications  superseded. 


Foreign  Department  Notification  No. 
Foreign  Department  Notification  No. 
Foreign  Department  Notification  No. 
Foreign  Department  Notification  No. 
Foreign  Department  Notification  No. 
Foreign  Department  Notification  No. 
Foreign  Department  Notification  No. 
General  Department  Notification  No. 
Political  Department  Notification  No. 
Political  Department  Notification  No. 
Political  Department  Notification  No. 
Political  Department  Notification  No. 
Revenue  Department  Notification  No. 
Revenue  Department  Notification  No. 
General  Department  Notification  No. 
Judicial  Department  Notification  No. 


1,  dated  the  4th  March,  1889. 
4,  dated  the  30th  May,  1889. 

6,  dated  the  1st  August,  1889. 

13,  dated  the  28th  November,  1889. 

14,  dated  the  28th  November,  1889. 
16,  dated  the  28th  November,  1889. 

2,  dated  the  26th  February,  1891. 
159,  dated  the  27th  May,  1889. 

3,  dated  the  5th  May,  1892. 

8,  dated  the  14th  July,  1892. 

9,  dated  the  14th  July,  1892. 

10,  dated  the  14th  July,  1892. 

163,  dated  the  3rd  December,  1888. 
177,  dated  the  23rd  October,  1890. 
267,  dated  the  5th  November,  1890. 
182,  dated  the  5th  May,  1891. 


THE  SECOND  SCHEDULE. 

First  Part. 
Enactments  extended  to  the  Shan  States  generally. 


Number  and  year. 


Extent  to  which  enactments  are 
extended. 


in  of  1818 


Bengal  REauLAiiox. 
,         .    ;  State  Prisoners      .         ,         ,         .   |  ?o  much  as  is  in  force  in  any  part 

I  '      of  Upper  Burma  at  this  date. 

Acts  of  the  Govern-qr  General  in  Council. 


XVIII  of  1850       . 

XXXIV  of  1850    .         .         .         . 
ni  of  1858 

V  of  1861 

V  of  1869  (as  amended  by  Act  XII 

of  1894). 

II  of  1874  (as  amended  by  Acts  I  of 
1879,  IX  of  1881  and  II  of  1890). 

V  of  1875 


Protection  of  Judicial  Officers 

State  Prisoners      .         ,         , 
State  Prisoners      ,         .         , 

Police 

Articles  of  War 

Administrator- General    .         , 

Unattested  Sepoys  .         . 


So  much  as  is  in  force  in  any  part 
of  Upper  Burma  at  this  date. 


Ditto 
Ditto 
Ditto 
Ditto 

Ditto 

Ditto 


ditto, 
ditto, 
ditto, 
ditto. 

ditto. 

ditto. 


XV  of  1887 


XII  of  1891 


Military  Police 


Kepealing  and  Amending  Act. 


Regulation  under  33  vict..  Cap.  3. 
*  VI    of    1887     (as  amended    by  ,  Forests 
»  [Regulation]  VIII  of  1890). 


The  whole,  except  sub-sections  (2> 
and  (3)  of  section  1  and  section 
2. 

So  far  as  it  may  be  applicable. 


So  much  as  is  in  force  in  any  part 
of  Upper  Burma  at  this  date. 


datU^mh  Ju"l*^  im '°o«*°  **^  679"^^'^  Jurisdiction  Acts,  1879  and  1896,  were  repealed  by  Notification  No.  22,. 
Act  4^o'fV902T  af?e*°°*  '"  ^""^'^^  '°  ^^^^^  Burma  relating  to  Forests  is  the  Burma  ForestsAct,  1902  (Bur., 
p  8*53"  ^^"'^^'^''''^^^^''^^^^^t^'i  for  "Act,"  by  Notification  No.  17,  dated  7th  August,  1895,  printed,  poO, 
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(2)  Notifications    extending    enactments    to     the    Shan    States 

— continued. 

Shan  States  Laws  and  Criminal  Justice  Order,  18Q5- icntd. 

Second  Part. 

Enactment  extended  to  the  Shan  States,  except  those  on  the  West  of  the 

Irrawaddy  River. 


Number  and  year. 


Subject. 


Extent  to  which  enactment  is 
extended. 


Act  of  the  Governor  General  in  Council. 

XV  of  1872  (as  amended  by  Act  VI  I  Indian  Christian  Marriage.       .         .  |  The  whole  (except  Part  VI). 
of  1886). 

THE  THIED  SCHEDULE. 

Modifications  subject  to  which  the  Code  is  to  extend  to  the  Shan  States. 

I. — Except  in  reference  to  proceedings  against  European  British  subjects  or  persons  "  High  Court" 
jointly  charged  with  European  British  subjects,  the  expression  "  High  Court  "  shaU  mean  section  4, 
the  '[Lieutenant-Governor]  of  Burma.  *'   use(j). 

II.— (2)  (1)  The  Northern  Shan  States,  (2)  the  Southern  Shan  States,  (3)  the  Myelat,  Courts  of  Ses- 
and  (4)  the  States  oi  Hsawnghsup  and  Singkaling  Hkamti^  shall  each  be  a  district  and  a  ^°^  ^^^A^g^ 
sessions  division.  and  Chapter 

{2)  The  Superintendent  shall  be  the  District  Magistrate ;  the  Court  of  the  District  ^^^H)- 
Magistrate  shall  be  the  Court  of  Session  for  the  sessions  division ;  and  the  District  Magis- 
trate shall  be  the  Judge  of  that  Court. 

(3)  As  Judge  of  the  Court  of  Session,  the  District  Magistrate  may  take  cognizance  or 
any  offence  as  a  Court  of  original  jurisdiction  without  the  accused  person  being  committed 
to  him  by  a  Magistrate;  and  when  so  taking  cognizance  of  an  offence  shall,  subject  to  the 
provisions  of  this  notification,  follow  the  procedure  prescribed  for  the  trial  of  warrant  cases 
by  Magistrates. 

(4)  A  trial  before  a  Court  of  Session  shall  be  without  jury  or  aid  of  assessors. 

III. — Every  Assistant  Superintendent  shall  be  a  Magistrate  of  the  first  class  with  ff^^jS' 
power  to  try  such  offences  and  to  pass  such  sentences  as  a  District  Magistrate  may  be  superintendents 
empowered  to  try,  and,  when  so  empowered,  may  pass  under  sections  30  and  34  respectively  (sections  12,  30 
of  the  Code.  and  34). 

IV. — Notwithstanding   anything  in   Act  V  of   1861,   or  in  any  other  enactment  for  ^^l^ste'^al 
the  time  being  in  force,  the.  Local  (government  may  confer  on  any  police-officer,  not  below  powers  on" 
the  rank  of  Inspector,  all  or  any  of  the  powers  conferred  or  conferable  by  or  under  the  police-officers 
Code  on  any  Magistrate  in  regard  to  particular  cases,  or  to  a  particular  class  or  particular  (section  14). 
classes  of  cases,  or  to  cases  generally. 

V. — With  reference  to  sections  46  and  47  of  the  Lower  Burma  Courts  Act,  1889,  every  Justice  of  the 
Assistant  Superintendent  being  a  European  British  subject  shall  be  a  Justice  of  the  Peace  22). 
within  and  for  the  Shan  States. 

VI. — (1)  A  Magistrate  of  any  class  may  pass  a  sentence  of  whipping.  ^^32!''*''^' 

{2)  A  Magistrate  of  the  second  class  may  pass  a  sentence  of  whipping  without  being 
specially  empowered  in  that  behalf  by  the  Local  Government. 

(3)  A  Magistrate  of  the  third  class  shall  not  pass  a  sentence  of  whipping  unless  he  is 
specially  empowered  in  that  behalf  by  the  Local  Government. 

'  The  words  "  Lieutenant-Governor  "  were  substituted  for  the  words  "  Chief  Commissioner,"  by  Notifica- 
tion No.  29,  dated  the  19th  December.  1898,  post,  p.  654. 
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Powers  of 
Magistrates 

<  sections  36 

and  37). 


(2)  Notifications    extending   enactments    to   the    Shan    States 

— continued. 
Shan  States  Laws  and  Criminal  Justice  Order,  1895— cowitd. 
VII. — (1)  Magistrates  described  in  the  first  column  of  the  following  table  shall  have  ths 
powers  severally  specified  against  them  in  the  second  column  thereof  without  being  further 
empowered  in  that  behalf  : — 


Uagistrate. 

Powers. 

1 

2 

Magistrates  of  the  first  class         .        . 
Magistrates  of  the  first  or  second  class 

Magistrates  of  the  first  class  who  are  also 
Assistant  Superintendents. 

To  require  security  for  good  behaviour,  sec- 
tion 110. 

To  make  orders  as  to  local  nuisances,  section 
133. 

To  make  orders  prohibiting  repetition  of 
nuisances,  section  143. 

To  make  orders  under  section  144. 

To  entertain  complaints,  section  '[190]  (a). 

To  receive  poUce-reports,  section  '[i90]  (6). 

To  entertain  cases  without  complaint,  sec- 
tion '[190]  (c). 

To  hear  appeals  from  Magistrates  of  the 
second  or  third  class,  section  407. 

To  call  for  records,  section  435. 

Powers  to 
certain  police- 
oflScers  to  act 
Under  section 
65. 

Detention  at 
certain  police- 
stations  (sec- 
tions 57  and  61). 


Tender  of 
pardon  (section 
337). 

Recording  of 
■evidence  in 
■cases  tried 
by  Magistrates 
■of  the  second 
and  third 
classes  (Chapter 
XXV). 

Appeal  (Chapter 
XXXI) . 


{2)  Every  Assistant  Superintendent  shall  have  all  the  ordinary  powers  of  a  Sub-Divi- 
sional Magistrate  within  such  area  as  the  Local  Government  may  fix. 

VIII. — In  any  police-station  any  police-officer  may  exercise  the  powers  conferred  by 
section  65  on  an  officer  in  charge  of  a  police-station. 

IX.— (2)  Notwithstanding  anything  in  section  57  or  section  61,  an  officer  in  charge  of 
any  police-station  may  detain  a  person  arrested  without  warrant  so  long  as  under  all  the 
circumstances  of  the  case  ie  reasonable. 

(f)  But  when  the  offioor  of  his  own  authority  detains  any  such  person  in  custody  for  a 
longer  period  than  twenty-foiir  hours,  exclusive  of  the  time  necessary  for  the  journey  from 
the  place  of  arrest  to  the  Magistrate  e  Court,  he  shall  state  in  the  report  prescribed  in  sec- 
tion 62  his  reasons  for  prolonging  li.?  detention  of  the  person,  and,  wuere  the  detention  ex- 
tends beyond  three  days,  shall  submit  further  reports  of  the  reafons  therefor  at  such 
intervals  as  the  Magistrate  to  whom  the  report  under  section  62  was  submitted  may  by 
general  or  special  order  direct. 

^•~^  Superintendent  or  Assistant  Superintendent  tendering  a  pardon  to  an  accom- 
plice under  section  337  may,  notwithstanding  anything  in  that  section,  try  the  case  him- 
self. 

XI.— Notwithstanding  anything  in  the  Code,  the  Local  Government  may  from  time  to 
time,  make  rules  with  respect  to  the  record  to  be  made  in  cases  tried  by  Magistrates  of 
the  second  or  third  class  and  as  to  the  disposal  of  the  record. 


lie— 


XII.— (7)  Subject  to  the  provisions  of  clause  XIII  of  this  schedule,  an  appeal  shall 


(a)  from  a  judgment  or  order  of  a  second  or  third  class  Magistrate  in  the  Myelat, 
to  the  Assistant  Superintendent  for  the  Myelat; 

(6)  from  a  judgment  or  order  of  any  Assistant  Superintendent  or  any  Magistrate 
(other  than  one  of  the  second  or  third  class  in  the  Myelat),  to  the  Superin- 
tendent ;  and  ./        / »  t- 

('^^  ^'"""^  ^  judgment  or  order  of  any  Superintendent,  to  the  ^'[Lieutenant-Governor]. 

1898,  p'J'nteT'^oit!?  65!'"  '"^«"*"*^  ^^^  ^^^^  ^^^'^  "'l91,"  by  Notification  No.   13,   dated  the  29th    June. 
DecmbS.'isTs!  portTp.M'i!""^''*"^  ^°'  ^^'  ^"'^  "  ^^'""^  Commissioner  "  by  Notification  No.  29,  dated  19th 
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(2)  Notifications  extending  enactments  to  the  Shan  States 

— continued. 
Shan  States  La-ws  and  Crimina!  Justice  Order,  1895— concld. 

{S)  Any  person  convicted  by  an  Assistant  Superintendent,  when  the  sentence  is  subject 
to  confirmation  by  the  Superintendent,  may  appeal  to  the  '[Lieutenant-Governor];  but  the 
appeal  shall  not  be  presented  until  the  case  has  been  disposed  of  by  the  Superintendent. 

XIII. — Notwithstanding  anything  in  this  schedule  or  in  the  Code,  an  appeal  shall  not  Restrictions 
b'e  in  any  case  in  which  a  Superintendent  or  Ass  stant  Superintendent  passes  a  sentence  of  on  appeal, 
imprisonment  for  a  term  not  exceeding  six  months,  or  of  fine  not  exceeding  Es.  500  or  of  ^nd  4i4)  * 
whipping,  or  of  all  or  any  of  those  punishments  combined. 

XIV. — The  Superintendent  is  hereby  appointed  to  be  the  officer  to  whom  the  Appellate  Notice  of 
Court  shall  cause  notice  to  be  given  of  the  time  and  place  at  which  such  appeal  will  be  appeal 
heard.  (section  422). 

XV. — In  any  case  in  which  an  appeal  lies,  the  Appellate   Court  may  enhance  any  Enhancement 
punishment  which  has  been  awarded  :  of  punishment 

Provided  that,  if  the  appeal  is  from  the  sentence  of  a  Magistrate  of  any  class,  the  ?sl^t^^*^2ii 
Appellate  Court  shall  not  inflict  a  greater  punishment  than  might  have  been  inflicted  by  a 
Magistrate  of  the  first  class. 

XVI. — The  Superintendent  may,  in  any  case  in  which  he  has  himself  called  for,  or  an  Revision  (sec- 
Assistant  Superintendent  has  forwarded  to  him,  the  record  of  a  proceeding  before  a  Magis-  *'°°*  *35 — 438)» 
trate  of  the  second  or  of  the  third  class,  pass  such  order  in  the  case  as  he  thinks  fit  : 

Provided  that  he  shall  not  pass  a  severer  sentence  for  the  offence  which  in  his  opinion 
the  accused  has  committed  than  might  have  been  passed  for  such  offence  by  the  Magistrate 
who  tried  the  case,  and  that  no  order  shall  be  made  to  the  prejudice  of  the  accused  unless 
he  has  had  an  opportunity  of  showing  cause  against  it. 

XVII. — Notwithstanding  anything  in  section  495,  a  Court  may  allow  any  police-officer  Conduct  of 
to  conduct  a  prosecution.  prosecutions 

(section  495). 

XVIII. — Any  Superintendent  may  withdraw  from  any  Magistrate  subordinate  to  him  m^y^w^thdraw* 
such  classes  of  cases  as  he  may  think  proper.  cases  (section 

528). 

XIX. — Notwithstanding  anything  in  the  Code,  a  finding,  sentence  or  order  shall  not  be  Orders  not 
reversed  or  altered  on  appeal  or  revision  on  account  of  any  irregularity  of  procedure  unless  reversible  on 
the  irregularity  has  occasioned  a  failure  of  justice.  groun'^ alone 

XX. — Rules  under  section  ^[554,]  clause  (c),  may  regulate  the  following  among  other  Fe^'for  pro- 
matters,  namely  : —  cesses,  copies 
(a)  the  fees  to  be  paid  for  processes ;  and                                                                                *n<J  inspection 
(&)  the  fees  to  be  paid  for  copies  and  inspection  of  records.                                                tioif 554)  ^^^*^' 
XXI. — Nothing  in  this  notification  with  respect  to  procedure  in  inquiries  or  trials,  or  Saving  of  pro- 
with  respect  of  sentences  or  appeals  therefrom,  or  the  enhancement  or  execution  thereof,  visions  relating: 

shall  be  construed  to  affect  the  (5ode  in  its  application  to  European  British  subjects.  to  European 

British  sub- 


[Burma  Gazette,  1895,  Pt.  I,  p.  262.] 


jecta. 


Amendments  in  the  Shan  States  Iiaws  and  Criminal  Justice  Order,  1895, 

No.  17  (Errata),  dated  the  7th  August,  1895. — In  Political  Department  Notification 
No.  11,  dated  the  11th  July,  1895,  for  the  words  and  figures  "  Shan  States  Laws  and  Cri- 
minal Justice  Order,  1894,"  read  "  Shan  States  Laws  and  Criminal  Justice  Order,  1895." 

In  the  second  schedule  annexed  to  the  Shan  States  Laws  and  Criminal  Justice  Order, 
1895,  for  the  words  and  figures  "  Act  VIII  of  1890  "  read  "  Regulation  VIII  of  1890." 

In  Political  Department  "Notification  No.  12,  dated  the  11th  July,  1895,  for  the  figures 
"  1894  "  read  "  1895." 

[Burma  Gazette,  1895,  Pt.  I,  p.  345.] 


No.  4^,  dated  the  11th  December,  1895. — In  exercise  of  the  powers  conferred  by  sec- 
tion 8,  sub-section  (2),  of  the  *Upper  Burma  Laws  Act  (XX  of  1886)  and  sections  4  and  5 
of  the  "Shan  States  Act  (XV  of  1888),  and  with  the  previous  sanction  of  the  Governor 

>  These  words  were  substituted  for  the  words  "  Cliief  Commissioner  "  by  Notification  No.  29,  dated  19th 
December,  1«9\  po«<,  p.  654. 

»  The  figures  "554  "  were  substituted  for  the  figures  "  553,"  by  Notification  No.  13,  dated  the  29th  June, 
1898,  pott,  p.  654. 

*  Conferring  certain  powers  on  rerta'n  oflB'-f  rs,  »««  Kurma  Gazette,  1895,  Pt.  I,  p.  267. 

♦  See  no  w  s.  10  (f  ">   of  the  Burma  Laws  Act,  1898  (13  of  1898),  printed,  supra,  p.  132. 
s  See  nowsa.  10(1)  and  12  of  Act  13  of  1898. 


^54  Pci^t  ^- — ^'  The  Shan  States. 

(2)  Notifications  extending  enactments  to  the  Shan  States 

— continued. 

Amendments  in  the  Shan  States  Laws  and  Criminal  Justice  Order,  1895 

— contd. 

<Jeneral  in  Council,  the  Chief  Commissioner  of  Burma  is  pleased  to  make  the  following 
orders  in  modification  of  the  Shan  States  Laws  and  Criminal  Justice  Order,  1895. 

For  sub-section  (2)  of  sectioii  1  of  the  said  Order,  the  following  shall  be  substituted, 
namely  : — 

[Incorporated  in  Notification  No.  11,  dated  the  11th  July,  1895,  ante,  p.  648.] 
[Burma  Gazette,  1895,  Pt.  I,  p.  542.] 


^0.  13,  dated  29th  June,  1898. — In  exercise  of  the  powers  conferred  by  section  8,  sub- 
section (1),  of  the  'Upper  Burma  Laws  Act,  1886  (XX  of  1886),  and  of  sections  4  and  5  of 
the  ^Shan  States  Act,  1888  (XV  of  1888),  the  Lieutenant-Governor  of  Burma  is  pleased, 
with  the  previous  sanction  of  the  Governor  General  in  Council,  to  make  the  following 
amendments  on,  and  with  effect  from,  the  first  day  of  July,  1898,  in  the  Shan  States  Laws 
and  Criminal  Justice  Order,  1895,  published  under  Notification  No.  11,  dated  the  11th 
July  1895,  at  page  262  of  the  Burma  Gazette,  1895,  Pt.  I  :— 

*(i)  In  the  second  sentence  of  clause  (h)  of  section  5,  for  the  words  "  Code  of 
Criminal  Procedure  (Act  X  of  1882)  "  the  words  "  Code  of  Criminal  Pro- 
cedure, 1898  (Act  V  of  1898),"  shall  be  substituted. 

(2)  In  the  Third  Schedule,  paragraph  7,  in  the  second  column  of  the  Statement,  in 

clause  1,  for  the  figures  "  191  "  wherever  they  occur,  the  figures  "  190  "  shall 
be  substituted. 

(3)  In  the  same  schedule,  paragraph  20,  for  the  figures  "  553  "  the  figures  "  554  " 

shall  be  substituted. 

[Burma  Gazette,  1898,  Pt.  I,  p.  305.] 


No.  29,  dated  19th  December,  1898.— In  exercise  of  the  powers  conferred  by  sections  10 
and  12  of  the  Burma  Laws  Act,  1898  (XIII  of  1898),  and  with  the  previous  sanction  of  the 
Governor  General  in  Council,  the  Lieutenant-Governor  of  Burma  is  pleased  to  make  the 
following  amendments  in  the  Shan  States  Laws  and  Criminal  Justice  Order,  1895,  as  pub- 
lished under  Notification  No.  11,  dated  the  11th  July,  1895,  and  amended  by  subsequent 
Notifications  : — 

(1)  In  sub-section  (4)  of  section  3,  section  6  and  the  Third  Schedule,  for  the  words 
"  Chief  Commissioner  "  wherever  they  occur,  the  words  "  Lieutenant-Governor  "  shall  be 
substituted. 

(2)  For  section  5  the  following  shall  be  substituted,  namely  : — 

(Ante,  p.  649.) 
[Burma  Gazette,  1898,  Pt.  I,  p.  585.] 


Extension  of  the  Kachin  Hill  Tribes  Regulation,  1895  (I    of  1895).  to  the 

Northern  Shan  States. 
No.  34,  dated  the  20th  November,  1895.— In  exercise  of  the  powers  conferred  bv  sec- 

'sLnitL7t:u%of'^8m^^^^  ^^*^  (^^  ?^  ^^^^)'  -^  sectior5 tf The 
onan  states  Act  (XV  ot  1888),  and  with  the  previous  sanction  of  the  Governor  General 
in  Council,  the  Chief  Commissioner  is  pleased  to  extend  to  the  Northern  Shan  StaterS 
defined  in  this  Department  ;Notification  No.  10,  dated  the  11th  July,  1895)  ?heSS 
Hill  Tribes  Regulation  (I  of  1895),  subject  to  the  following  modifications  :- 
,  The  Superintendent,  Northern  Shan  States,  shall  be  deemed  to  be  the  Denutv  Commi., 
nalTr'ocedure^'''^"'  Commissioner  the  High  Court,  for  the  purposes  of  the  rd/o^Sfml 
[Burma  Gazette,   1895,  Pt.    I,   p!   508.] 


5  Ante,  p.  646. 
*  Ante,  p.  268. 
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(2)  Notifications  extending  enactments  to  the  Shan  States 

— continued. 

:Extension  of  Kachin  Hill  Tribes  Regulation,  1895  (I  of  1895),  to  Hill  Tribes  la 

North  Hsiawi. 
No.  35,  dated  the  20th  November,  1895. — In  exercise  of  the  powers  conferred  by  sec- 
tion 1,  sub-section  {3)  of  the  'Kachin  Hill  Tribes  Regulation  (I  of  1895),  and  with  the 
previous  sanction  of  the  Governor  General  in  Council,  the  Chief  Commissioner  is  pleased  to 
direct  that  the  said  Regulation — 

(i)  shall  extend  to  all  the  hill  tracts  in  the  State  of  North  Hsinwi; 
(ii)  and  shall  apply  to  the  hill-tribe  in  those  tracts  known  as  the  Kachins. 
[Burma   Gazette,   1895,   Pt.    I,   p.   509.] 


:Exten8ionof  the  Kachin  Hill  Tribes  Regulation,  1895  (I  of  1895),  to  the  Hill 

Tracts  of  the  State  of  Mong  Mit. 

No.  38,  dated  the  22nd  November,  1895. — In  exercise  of  the  power  conferred  by  section 

1,  sub-section  {3)  of  the  'Kachin  Hill  Tribes  Regulation  (I  of  1895),  and  with  the  previous 

sanction  of  the  Governor  General  in  Council,  the  Chief  Commissioner  is  pleased  to  direct 

ithat  the  said  Regulation — • 

(i)  shall  extend  to  all  the  hill  tracts  in  the  State  of  Mong  Mit  with  its  dependency 

Mong  Lang;  and 
(ii)  shall  apply  to  the  undermentioned  hill-tribes  in  those  tracts  : — 

Kachins  and  Palaungs. 

[Burma  Gazette,   1895,  Pt.   I,  p.   518.] 


Extension  of  certain  Acts  to  the  Station  of  Taunggyi  in  the  State  of  Yawng 

Hwe. 

No.  ^3,  dated  the  16th  December,  1895,  as  modified  by  ^Political  Department  Noti- 
fication No.  13,  dated  28th  May,  1896. — In  exercise  of  the  powers  conferred  by  section  8, 
sub-section  (1),  of  the  'Upper  Burma  Laws  Act  (XX  of  1886),  and  section  5  of  the  *Shan 
States  Act  (XV  of  1888),  and  with  the  previous  sanction  of  the  Governor  General  in 
•Council,  the  Chief  Commissioner  of  Burma  is  pleased  to  extend  so  much  of  "Act  III  of 
1867  [an  Act  to  provide  for  the  punishment  of  public  gambling  and  the  keeping  of  common 
■gaming-houses),  the  Cattle-trespass  Act  (I  of  1871),  the  Excise  Act  (XII  of  1896),  and 
the  Burma  Gaming  Act  (XVI  of  1884),  as  respectively  amended  by  subsequent  enactments 
as  is  in  force  in  any  part  of  Upper  Burma  at  the  date  of  this  Notification,  to  the  Civil 
Station  of  Taunggyi  in  the  State  of  Yawng  Hwe. 

[Burma  Gazette,  1895,  Pt.  I,  p.  550.] 


Extension  of  parts  of  Upper  Burma  Land  and  Revenue  Regulation,  1889  (III 

of  1889),  to  the  Shan  States. 

No.  3,  dated  the  28th  January,  1897. — In  exjrcise  of  the  powers  conferred  by  section 
8,  sub-section  (2),  of  the  'Upper  Burma  Laws  Act  (XX  of  1886)  and  section  5  of  the  *Shan 
States  Act  (XV  of  1888),  and  with  the  previous  sanction  of  the  Governor  General  in 
Council,  the  Chief  Commissioner  is  pleased  to  extend  to  the  Shan  States  (as  defined  in  this 
Department  "Notification  No.  10,  dated  the  11th  July,  1895),  section  26  of  the  Upper  Burma 
Land  and  Revenue  Regulation  (III  of  1889)  subject  to  the  following  modifications, 
namely  : — 

(1)  "  State  land  "  shall  mean  land  wholly  or  partly  at  the  disposal  of  the  Chief  of 
the  State  :  Provided  that — 

(a)  in  case  of  dispute  the  Superintendent  shall  decide  whether  any  particular 

land  is  State  land  or  not;  and 

(b)  land  in  the  possession  or  occupation  of  any  individual  shall  be  presumed 

not  to  be  State  land  until  it  has  been  proved  to  the  satisfaction  of  the 
Superintendent  to  be  State  land. 

1  AnU,v.  253. 

»  Burma  Gazette,  1896,  Pt.  I,  p.  252. 

»  See  now  8.  10  (7)  of  the  Burm^  Laws  Act,  1898  (13  of  1898),  ante,  p.  132. 
♦  See  now  g.  10  (7)  of  Act  IS  of  1898,  ante,  p.  132. 

'  The  GamblinR  Act  has  been  repealed  in  Upper  Burma  (except  the  Shan  States)  by  the  Burma  Gamblinz 
Act,  1899  a  of  1899),  ante,  p.  435.  \        y  i     i  .^iuu,»  uauiuuuj 

'  Ante,  p.  640. 
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(2)  Notifications  extending  enactments  to  the  Shan  States 

— -continued. 

(2)  The  powers  conferred  on  the  Financial  Commissioner  shall  be  exercised  by  the* 

Chief  Commissioner. 

(3)  "  Revenue-officer  "  shall  mean  any  person  appointed  by  the  Chief  Commissioner 

to  be  a  Revenue-officer. 

[Burma  Gazette,  1897,  Pt.  I,  p.  46.] 


Laws  in  force  in  Mong  Mat. 
Notification  No.  2,  dated  the  25th  January,  1898. — In  exercise  of  the  powers  conferred 
by  section  8,  sub-section  (1),  of  the  'Upper  Burma  Laws  Act  (XX  of  1886),  and  with  the- 
previous  sanction  of  the  Governor  General  in  Council^  the  Lieutenant-Governor  of  Burma 
is  pleased,  in  supersession  of  the  Notification  in  the  Political  Department  No.  15,  dated 
the  28th  May,  1896,  to  extend  to  the  Shan  State  of  Mong  Mit,  with  its  dependency 
Mong  Lang,  all  the  enactments  now  in  force  in  Upper  Burma. 

[Burma   Gazette,    1898,   Pt.    I,   p.    54.] 


Extension  of  part  of  the  Upper  Burma  Land    and   Eeveime  Regulation,  1689 
(III  of  1889),  to  the  Civil  Station  of  Taunggyi. 

No.  22,  dated  the  3rd  October,  1898. — In  exercise  of  the  powers  conferred  by  section  8, 
sub-section  (1),  of  the  'Upper  Burma  Laws  Act,  1886  (XX  of  1886),  and  section  5  of  the 
^Shan  States  Act,  1888  (XV  of  1888),  and  with  the  previous  sanction  of  the  Governor 
General  in  Council,  the  Lieutenant-Governor  is  pleased  to  extend  to  the  Civil  Station  of 
Taunggyi,  in  the  Shan  State  of  Yawnghwe,  the  provisions  of  section  22  and  Chapter  IV" 
(with  the  exception  of  section  43)  of  the  Upper  Burma  Land  and  Revenue  Regulation,  1889 
(III  of  1889),  and  to  declare  their  extension  to  be  subject  to  the  following  modifications  : — 

Modifications. 

(a)  For  the  words  "  Financial  Commissioner,"  wherever  they  occur^  the  words 
"  Local  Government  "  shall  be  substituted. 

(6)  The  Civil  station  of  Taunggyi  shall  be  deemed  to  be  a  district,  the  Superintend- 
ent of  the  Southern  Shan  States  shall  be  deemed  to  be  a  Collector,  and  all 
Assistant  Superintendents  in  the  Southern  Shan  States  to  be  Assistant  Col- 
lectors, and  all  these  officers  shall  be  deemed  to  be  Revenue-officers  for  the 
purposes  of  the  Regulation. 

[Burma  Gazette,  1898,  Pt.  I,  p.  462.] 


Extension  of  certain  Acts  to  the  Civil  Station  of  Lashio. 
No.  27,  dated  the  19th  December,  1898. — In  exercise  of  the  powers  conferred  by  section- 
10  of  the  Burma  Laws  Act,  1898  (XIII  of  1898),  and  with  the  previous  sanction  of  the 
Governor  General  in  Council,  the  Lieutenant-Governor  of  Burma  is  pleased  to  extend  the- 
^Public  Gambling  Act,  1867  (III  of  1867),  the  Cattle-trespass  Act,  1871  (I  of  1871), 
the  ='Burma  Gaming  Act,  1884  (XVI  of  1884),  and  the  Excise  Act,  1896  (XII  of  1896), 
to  the  '[notified  area  of  Lashio  as  defined  under  Chapter  X  of  the  Burma  Municipal  Act». 
1898,  from  time  to  time]. 

[Burma  Gazette,  1898,  Pt.  I,  p.  584.] 


Extension  of  the  Upper  Burma  Torest  Regulation,  1898  (V  of  1898), 
to  certain  Shan  States. 
No.  35  (Forests),  dated  the  23rd  January,  1899.— In  exercise  of  the  powers  conferred 
by  section  10,  sub-section  (7),  of  the  Burma  Laws  Act  (XIII  of  1898),  and  with  the  pre- 
vious sanction  of  the  Governor  General  in  Council,  the  Lieutenant-Governor  extends  the 

1  See  now  s.  10  (1)  of  the  Burma  Laws  Act,  1898  (13  of  1898),  printed,  supra,  p.  132. 

'  These  Acts  are  now  repealed  in  Burma,  by  the  Burma  Gambling  Act,  1899  (Bur.  Act  I  of  1899),  ante.  p. 

»  These  words  were  substituted  by  Political  Department  Notification  No.  12.  dated  5th  October.  1905.  tee 
Burma  Garette,  dated  7th  October,  1905.  Pt.  I,  p.  632. 
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(2)  Notifications  extending  enactments  to  the  Shan  States 

— continued. 

*Upper  Burma  Forest  Regulation,  V  of  1898,  to  all  the  Shan  States  except  those  portions 
of  the  Northern  Shan  States  which  lie  east  of  the  Salween  river. 

[Burma  Gazette,  1899,  Pt.  I,  p.  59.] 


Extension  of  the  Opium  Act,  1878  (I  of  1878^  to  the  Myelat. 

Notification  No.  35,  dated  the  21st  June,  1900. — In  exercise  of  the  power  conferred  by 
section  10,  sub-section  {l),  of  the  Burma  Laws  Act,  XIII  of  1898,  and  with  the  previous 
sanction  of  the  Governor  General  in  Council,  the  Lieutenant-Governor  is  pleased  to  extend 
to  the  Myelat  (as  defined  in  Political  Department  Notification  ^No.  10,  dated  the  11th  July, 
1895),  the  following  sections  of  the  Opium  Act,  I  of  1878  : — 

Section  3. — Interpretation-clause,  subject  to  the  following  modifications,  namely — 

For  the  definitions  of  "  opium  "  and  "  Magistrate,"  respectively,  the  follow- 
ing shall  be  substituted  : — 

"  Opium  "  includes  also  poppy-heads,  preparations  or  admixtures  of 
opium,  and  intoxicating  drugs  prepared  from  the  poppy ;  but 
excludes  all  or  any  of  these  articles  when  possessed,  transported, 
imported,  exported,  or  sold  by  or  on  behalf  of  the  Government. 

"  Magistrate  "  means  a  Magistrate  of  the  first  or  second  class. 

Section  ^. — Prohibition  of  poppy  cultivation  and  possession,  &c.,  of  opium. 

Section  5. — Power  to  make  rules  to  permit  such  matters. 

Section  9. — Penalty  for  illegal  cultivation  of  poppy,  &c. 

Section  10. — Presimiption  in  prosecutions  under  section  9. 

Section  11. — Confiscation  of  opium. 

Section  12. — Order  of  confiscation  by  whom  to  be  made. 

Section  IS. — Power  to  make  rules  regarding  disposal  of  things  confiscated  and  awards. 

Section  11^. — Power  to  enter,  arrest  and  seize  on  information  that  opium  is  unlaw- 
fully kept  in  any  enclosed  place,  subject  to  the  following  modification, 
namely — 

After  the  words   "  authorised  by  the  Local   Government  in  this  behalf  " 
'  shall  be  inserted  the  words  "  or  any  village  or  circle  headman  who 

may  be  appointed  by  the  Chief  of  a  State." 
Section  15. — Power  to  seize  opiumi  in  open  places. 
Section  16. — Searches  how  made. 

[Burma  Gazette,  1900,  Pt.  I,  p.  477.] 


Extension  of  the  Opium  Act  (I  of  1878),  to  Lashio. 
Notification  No.  66,  dated  the  30th  November,  1900. — In  exercise  of  the  power  con- 
ferred by  section  10,  sub-section  (1),  of  the  Burma  Laws  Act,  XIII  of  1898,  and  with  the 
previous  sanction  of  the  Governor  General  in  Council,  the  Lieutenant  Governor  is 
pleased  to  direct  that  the  Opium  Act,  I  of  1878,  shall  extend  to  the  '[notified  area  of 
Lashio  as  defined  under  Chapter  X  of  the  Burma  Municipal  Act,  1898,  from  time  to  time], 
with  the  exception  of  sections  2  (repealed),  6,  7,  8,  22,  23,  24  and  25^  and  subject  to  the 
following  modification,  namely, — 

For  the  definition  of  "  opium  "  in  section  3  the  following  shall  be  substituted — 

"  Opiiun  "  includes  also  poppy-heads,  preparations  or  admixtures  of  opium, 
and  intoxicating  drugs  prepared  from  the  poppy;  but  excludes  all  or 
any  of  these  articles  when  possessed,  transported,  imported,  exported 
or  sold  by  or  on  behalf  of  the  Government. 
The  Act,  as  so  extended,  shall  come  into  force  on  the  1st  day  of  January,  1901. 
[Burma  Gazette,  1900,  Pt.  I,  p.  799.] 


Extension  of  the  Burma  Municipal  Act,  1898  (III  of  1898). 

Notification  No.  30,  dated  the  11th  December,  1901. — In  exercise  of  the  powers  con- 
ferred by  section  10,  sub-section  (1),  of  the  Burma  Laws  Act,  1898  (XIII  of  1898),  ant. 

»  Bep.  in  Burma  by  the  Burma  Forest  Act,  1902  (Burma  Act  4  of  1902),  ante,  p.  475. 

*  Ante,  p.  646. 

*  These  words  were  substituted  by  Political  Department   Kotiflcation  No.  12,  dated   5th  October,  1005 — 
tee  Burma  Gazette,  dated  7th  October,  1905,  Ft.  I,  p.  632. 
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(2)  Notifications   extending   enactments   to   the   Shan    States 

— continued. 

with  the  previous  sanction  of  the  Governor  General  in  Council,  the  Lieutenant-Governor  of 
Burma  is  pleased  to  extend  the  Burma  Municipal  Act,  1898  (Burma  Act  III  of  1898),  to 
the  Shan  States,  and  to  declare  its  extension  to  be  subject  to  the  following  modification  : — 

Modification. 

In  Chapter  X,  section  211,  sub-section  (7),  clause  (tv),  for  the  word  "  Commissioner  " 

the  words  "  Superintendent  and  Political  Officer,  Southern  Shan  States,  or 

Superintendent,   Northern  Shan   States,   according  as  the  notified  area  is  in 

the  Southern  Shan  States  or  the  Northern  Shan  States  "  shall  be  substituted. 

[Burma  Gazette,  1901,  Pt.  I,  p.  765.] 


Extension  of  the  Elephants  Preservation  Act,  1879  (VI  of  1879),  to  Mong  Mit 

(Momeik). 

Notification  No.  SOS,  dated  the  8th  Decem-her,  190S. — In  exercise  of  the  power  con- 
ferred by  section  10  of  the  Burma  Laws  Act,  1898  (XIII  of  1898),  and  with  the  previous 
sanction  of  the  Governor  General  in  Council,  the  Lieutenant-Governor  of  Burma  is  pleased 
to  extend  the  Elephants  Preservation  Act,  1879  (VI  of  1879),  to  the  Shan  State  of  Mong 
Mit  (Momeik)  with  its  dependency  Mong  Long  (Mohlaing). 

[Burma  Gazette,  1903,  Pt.  I,  p.  889.] 


Extension  of  the  Burma  ATunicipal  Act  Amendment  Act,  1902  (Burma  Act  III 

of  1902). 

Notification  No.  5,  dated  the  16th  March,  1904- — In  exercise  of  the  powers  conferred 
by  section  10,  sub-section  (1),  of  the  Burma  Laws  Act,  1898  (XIII  of  1898),  and  with  the 
previous  sanction  of  the  Governor  General  in  Council,  the  Lieutenant-Governor  of  Burma 
IS  pleased  to  extend  the  Burma  Municipal  Act  Amendment  Act,  1902  (Burma  Act  III  of 
1902),  to  the  Shan  States,  and  to  declare  its  extension  to  be  subject  to  the  following  modi- 
fication : — 

Modification, 

In  section  211,  sub-section  (1),  clause  (i),  of  the  Burma  Municipal  Act,  1898,  as 
substituted  by  section  8  of  Burma  Act  III  of  1902,  for  the  word  "  Commis- 
sioner "  the  words  "  Superintendent  and  Political  Officer,  Southern  Shan 
States,  or  Superintendent,  Northern  Shan  States,  according  as  the  notified 
area  is  in  the  Southern  Shan  States  or  Northern  Shan  States,"  shall  be 
substituted. 

[Burma  Gazette,  1904,  Pt.  I,  p.  206.] 


MOng  Mit  Administration  Order,ll906. 

Notification  No.  J^,  dated  the  21st  March,  1906. — In  exercise  of  the  powers  conferred 
■by  sections  10  and  12  of  the  Burma  Laws  Act,  1898,  and  with  the  previous  sanction  of  the 
Governor  General  in  Council,  the  Lieutenant-Governor  of  Burma  is  pleased  to  make  the 
following  orders  with  respect  to  the  extension  of  laws  to,  and  the  administration  of  Civil 
and  Criminal  Justice  and  the  collection  of  revenue  in,  the  Shan  State  of  Mong  Mit  and  its 
dependency  Mong  Lang  : — 

The  Mono  Mit  Administration  Obder,  1906. 

Hxtention  of  Laws  to,  and  the  Administration  of  Civil  and  Criminal  Justice  and  Collection 

of  Revenue  in,  Mong  Mit. 

PART   I. 
Laws,  Criminal  Justice  and  General  Provisions. 
Preliminary  and  General  Provisions. 
1.  (1)  This  Order  may  be  called  the  Mong  Mit  Administration  Order   1906-  Short  UUe^ 

(«    It  shall  extend  to  the  State  of  Mong  Mit  and  it«  dependency  Mone 'Lane   and  ^^t*"'*"* 
(5)  It  shall  come  into  force  on  the  Ist  April,  1906.  ^        ^         ^'  ^°^*"°"' 
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^2)  Notifications    extending    enactments    to     the    Shak    States 

— continued. 


KOng  Mit  Administration  Order,  lOOB—contd. 

2.  (1)  The  notifications,   specified  in  the  first  schedule  hereto  annexed,  are  hereby  BapeiiMiilM 
anperseded  to  the  extent  specified  in  the  second  column  thereof ;  aouSoZuoM. 

(5)  But  all  notifications  published,  proclamations  issued,  powers  conferred,  forms 
prescribed,  local  limits  defined,  sentences  passed,  and  orders,  rules  and  appointment*  made 
under  the  'Kachin  Hill-Tribes  Regulation,  1895,  with  express  reference  to  M5ng  Mit  cr  any 
part  thereof  or  to  the  Shan  States  generally,  under  the  enactments  extended  by  any  of  the 
said  notifications  shall,  so  far  as  may  be  practicable,  consistently  with  the  provisions 
'of  this  Order,  be  deemed  to  have  been  respectively  published,  issued,  conferred,  prescribed, 
defined,  passed  and  made  under  those  enactments  as  extended  by  this  Order. 

3>  In  this  Order,  unless  there  is  anything  repugnant  in  the  subject  or  context, —  DflOattioM. 

(2)  "  Assistant    Superintendent  "    means   any    officer   appointed    by    the    Lieutenant- 
.-Governor  to  be  an  Assistant  Superintendent,  and  includes  any  person  whom  the  Lieutenant- 
Governor  may  appoint  to  discharge  all  or  any  of  the  functions  of  an  Assistant  Superin- 
tendent,: 

(2)  "  Chief  "  means  the  person  for  the  time  being  recognized  by  the  Local  Government 
-as  the  Chief  of  the  State  of  Mong  Mit : 

(S)  "  Commissioner  "  means  the  Commissioner  for  the  time  being  of  the  Mandalay 
Division  : 

(4)  *["  Headman  "  means  the  person  appointed  to  be  the  headman  of  a  village  tract 
tmder  section  5  of  the  Burma  Village  Act,  1907  :  and] 

(5)  "  Mong  Mit  "  means  the  Shan  State  of  Mong  Mit  with  it«  dependency  Mong 
Lang  : 

{6)  "  Superintendent  "  means  the  Deputy  Commissioner  for  the  time  being  of  the 
Ruby  Mines  District  :  and 

(7)  *r"  Village  "  and  "  village  tract  "  have  the  meaning  assigned  to  them  in  the 
3urma  Village  Act,  1907]. 

4«  {1)  All  cases  pending  in  any  Court  of  original  jurisdiction  immediately  before  the  PeadiM  <^sb« 
commencement  of  this  Order  shall  be  transferred  to,  and  heard  and  decided  by,  the  Court  la  Oo^s  **[  . 
which   would  ordinarily  have  jurisdiction  if  such  cases  were  instituted   after  the   com-  J^j'jIJ^betried 
mencement  of  this  Order  :  by  Ooaru 

Provided  that  the  Superintendent  or  any  Court  or  Officer  may,  in  respect  of  any  such  haylns  Joris- 
-case,  exercise  any  powers  conferred  on  the  Superintendent  or  such  Court  or  officer,  as  the  qS'*"'  under 
•case  may  be,  by  or  under  this  Order.  *'' 

(f)  Notwithstanding  anything  contained  in  this  Order,  appeals  and  second  appeals  (as  r^yiBg  of  riffht 
the  case  may  be)  from  decrees  and  orders  passed  or  made  previously  to  the  commencement  o(ai>peala^ 
of  this  Order,  shall  lie  to,  and  be  heard  and  decided  by,  the  Court  which  would  have  had  ^i^**  b«lo» 
jurisdiction  to  hear  such  appeals  if  this  Order  had  not  been  passed.  Order. 

Exttnfion  and  Application  of  Enactmentt. 

8*  The  enactments  specified  in  the  second  schedule  hereto  annexed,  as  amended  by  Bxtcnrioo  of 
■•abseqnent  enactments  in  force  in  any  part  of  Upper  Burma  at  the  commencement  of  this  wacitnMtnta. 
Order,  are  hereby  extended  to  Mong  Mit  to  the  extent  specified  in  the  third  column  of 
the  s&id  schedule  and  subject  to  the  modifications  set  forth  in  the  fourth  column  thereof  or, 
in  the  case  of  the  Code  of  Criminal  Procedure,  in  the  third  schedule  hereto  annexed. 

6.  (1)  Any  jurisdiction,  power  or  duty  incident  to  the  operation  in  the  State  of  Mong  Powenof 
'Mit  of  the  enactments  specified  in  the  first  column  of  the  fourth  schedule  hereto  annexed  oaecraud« 
which,  under  the  provisions  of  the  said  enactments  respectively  or  of  any  rule,  order  or  "•'**'''  •■•'•• 
"notification  made  thereunder,  is  to  be  exercised  or  performed  by  the  authority  specified  in 
the  second  column  of  the  said  schedule,  shall,  in  and  for  the  said  State  of  Slong  Mit,  be 
exercised  and  performed   by  the  authority  mentioned   in  the  third   column  of   the  said 
schedule. 

(*)  For  the  purposes  of  the. application  to  Mong  Mit  of  any  enactment  not  mentioned 
•in  the  fourth  schedule, — 

(a)  the  Commissioner  shall  be  deemed  to  be  the  Commissioner  of  the  Division  and 

the  Divisional  Judge ; 
(6)  the  Superintendent  shall  be  deemed  to  be  a  Collector,  Deputy  Commissioner, 

District  Judge,  Sessions  Judge  and  District  Magistrate  ;  and 
(c)  every  Assistant  Superintendent  shall   be  deemed   to  be  an   Assistant  Collector, 
Assistant  Commissioner,  Sub-divisional  Judge  and  Subdivisionxd  Magistrate. 


«  AnU.  n.  258. 

■  8ab«tltut«d  by  •.  1  of  Banna  KotlflcaUon  Vo.  S,  dat«l  the  18th  January.  1909,  $m  Burma  Oaiette,  1«0«L 
Tt.  I,  p.  100.  •-.    — ^ 
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7i  For  the  purpose  of  facilitating  the  application  of  the  enactments  hereby  extended,, 
any  Revenue  Officer,  Magistrate  or  Court  may  construe  any  provision  therein  with  such- 
alterations  not  affecting  the  substance  as  may  be  necessary  or  proper  to  adapt  it  to  the- 
matter  before  the  Revenue  Officer,  Magistrate  or  Court. 

Criminal  Justice. 

8a  All  criminal  cases  shall  be  exclusively  triable  by  Magistrates  or  Judges  appointed, 
by  the  Local  Government.  ' 

9.  The  period  of  limitation  for  criminal  appeals  shall  be  as  follows  : — 

To  the  Commissioner  from  a  sentence 


of  death  passed  by  the  Superinten- 
dent    

To  the  Commissioner  from  any  other 
sentence  or  from  a  judgment  of  ac 
quittal 

To  any  Court  other  than  the  Commis- 
sioner's from  any  sentence  against  \ 
which  an  appeal  lies 


Seven  days  from  the  date  of  the  sentence. 


Sixty  days  from  the  date  of  the  sentence- 
or  judgment  appealed  against. 

Thirty  days  from  the  date  of  the  sentence- 
or  order  appealed  against. 


PART  II. 


Appoin'  menfc 
of  oflacere  by 
the  Lieutenant- 
eovernor. 


Jurisdiction  of 

Subordinate 

Courts. 

Jurisdiction  of 

the  Chief's 

Court. 

Chief  to  appoint 

Judges. 


But  in  the 
Kacbin  hill- 
tracts,  suits 
shall  be  tried 
and  decrees 
executed  by 
the  Superin- 
tendent or 
Assistant  Super- 
intendent or 
under  section  7 
of  the  Regula- 
tion. 
Courts  in 
Wiilch  suits 
to  I  e  instituted. 
Suits  relating 
to  im  ■  oveable 
prop  rty  to  '  e 
)n!«t;tuted  where 
property  is 
■ituate. 


Civil  Justice. 
Appointment  of  Officers  by  the  Lieutenant-Governor. 

10«  (!)  The  Superintendent  is  hereby  appointed  to  exercise  a  general  control  over  the- 
administration  of  civil  justice  and  to  exercise  the  full  powers  conferred  upon  him  by  this 
Order. 

(2)  All  officers  from  time  to  time  appointed  by  the  Lieutenant-Governor  as  Assistant 
Superintendents,  if  any,  of  Mong  Mit  or  to  discharge  for  any  local  area  any  of  the  functions 
of  an  Assistant  Superintendent  are  hereby  appointed  to  take  part  in  the  administration  of 
civil  justice  for  the  purpose  of  disposing  of  cases  under  clause  (/)  of  Rule  27,  and,  if  in 
charge  of  a  hill-tract,  under  Rule  32,  and  of  exercising,  when  speciaUy  empowered  in  that 
behalf,  the  powers  referred  to  in  Rule  28. 

Powers  and  Procedure  of  the  Chief  and  his  Courts. 

11.  The  Subordinate  Courts  shall  have  jurisdiction  to  hear  and  determine  any  suit 
of  a  value  not  exceeding  one  hundred  rupees. 

12.  The  Court  of  the  Chief  shall  have  jurisdiction  to  hear  and  determine  any  suit 
without  restriction  as  regards  its  value. 

13>  Civil  cases  instituted  in  a  Subordinate  Court  shall  be  tried  by  the  ^[headman] 
cr  such  other  Subordinate  Judge  as  may  be  appointed  by  the  Chief  for  the  trial  of  petty 
civil  suits  in  the  area  in  question.  Cases  instituted  in  the  Court  of  the  Chief  shall  be 
tried  by  the  Chief  himself,  or  by  such  officers  as  he  may  appoint  to  try  such  cases.  Such 
appointments  shall  be  made  in  writing  : 

Provided  that  in  the  Kachin  hill-tracts  (as  defined  in  the  'Kachin  Hill-Tribes  Regu- 
lation, 1895),  all  suits  shall  be  tried  and  decrees  shall  be  executed  by  the  Superintendent 
or  the  Assistant  Superintendent  in  charge  of  such  hill-tracts,  or,  if  a  member  of  a  hill-tribe 
is  a  party  to  the  suit,  by  either  of  such  officers  or  by  the  headman  appointed  under  the 
said  Regulation  : 

And  provided  that  the  procedure  prescribed  in  Part" II  of  this  Order  shall  not  apply 
to  the  trial  in  any  such  hill-tract  of  a  civil  suit  in  which  a  member  of  any  such  hill-tribe 
is  a  party  except  in  so  far  as  it  may  be  expressly  declared  by  the  Local  Government  to  be 
so  applicable  under  section  11  of  the  said  regulation. 

14>  Every  suit  shall  be  instituted  in  the  Court  of  the  lowest  grade  competent  t<^ 
try  it. 

15>  Suits  relating  in  any  way  to  immoveable  property  shall  be  instituted  in  the  Court 
within  the  local  limits  of  whose  jurisdiction  the  property  is  situate. 

1  Substituted  by  Notification  No.  2,  dated  the  18th  January,  1009,  $et  Burma  Gazette,  1000,  Ft.  I,  p.  100.. 
■  AnU.  p.  253. 
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16i  All  other  soita  shall  be  iiutituted  in  a  Court  within  the  local  limits  of  whose  PUc«of  In* 

jurisdiction—  ititutionof 

<   \  xi^                   r       X-  other  suits. 
(a)  the  cause  of  action  arises;  or 

(6)  all  the  defendants,  at  the  time  of  the  conunencement  of  the  suit,  actually  and 

voluntarily  reside,  or  carry  on  business  or  personally  work  for  gain ;  or 
(c)  any  of  the  defendants,  at  the  time  of  the  commencement  of  the  suit,  actually 
and  voluntarily  resides,  or  carries  on  business  or  personally  works  for  gain: 

Provided  that  either  the  leave  of  the  Court  is  given,  or  the  defendants  who  do  not 
reside,  or  carry  on  business  or  personally  work  for  gain,  as  aforesaid,  acquiesce  in  such 
institution. 

17.  (/)  Every  suit  shall  be  instituted  by  presenting  a  plaint  to  the  Court.  'Su!"*^""  "* 

(S)  If  the  plaint  shows  no  substantial  cause  of  action  ;  or  suiU. 

if  the  institution  of  a  suit  in  respect  of  immoveable  property,  or  for  a  share  of  an 
inheritance  or  of  joint  family  property,  has  been  delayed  without  any  sufficient  reason 
for  a  period  of  twelve  years ;  or 

if  the  institution  of  a  suit  of  any  other  description  has  been  delayed  without  any 
sufficient  reason  for  a  period  of  three  years ;  or 

if  the  institution  of  the  suit  in  such  Court  infringes  the  provisions  of  Rule  14,  15  or 
16,  the  Court  may  reject  the  plaint  or  return  it  for  amendment  or  for  presentation  to  the 
proper  Court. 

(J)  If  the  plaint  sets  forth  good  cause  of  action  and  has  not  been  rejected  or  returned 
for  any  of  the  reasons  specified  in  the  preceding  sub-rule,  the  Court  shall  summon  the 
defendant  to  appear  and  answer  before  the  Court  on  a  certain  day. 

18«  If   neither  party  appears  or   if  the   defendant  only  appears,   the  suit  shall   be  Procedure  ob 
dismissed.     If  the  plaintiff  appears  and  the  defendant,  having  been  duly  summoned,  does  »<>n-«PP«*rti»oe 
not  ap|>ear,  the  Court  may  proceed  ex-parte.  **       ler  party. 

19.  On  the  appearance  of  the  parties,  the  evidence  of  the  parties  and  of  their  wit-  ParUeaand 
nesses  shall  be  taken  on  oath  or  solemn  affirmation  by  the  Court.     Each  party  shall  be  witneM«tobe 
permitted  to  examine  the  opposite  party  and  all  witnesses.  examin    . 

20.  When  the  parties  and  witnesses  have  been  heard  and  the  documents  produced  by  Judgmenta  to 
either  party  have  been  perused,  the  Court  shall  deliver  judgment.     The  judgment  shall  **!"  **"-""\?*'^ 
contain  the  decisions  of  the  Court  upon  the  points  at  issue  and  the  grounds  of  the  deci-  Jvld'ence."* 
sions,  and  shall  conclude  with  a  decree  clearly  stating  the  relief  granted  or  other  determina- 
tion of  the  suit. 

21.  The  Court  may  pass  such  order  as  it  thinks  fit  with  regard  to  the  payment  by  Goartmay 

•either  party  of  the  expenses  incurred  by  the  other  party  under  the  provisions  of  Rule  25.      »w«nl  coats. 

2  2.  (a)  In  cases  tried  by  a  Subordinate  Court  the  Court  shall  record —  Court  to 

tecofd  ocftate 

(7)  the  nature  of  the  plaint;  tacts. 
(S)  the  date  of  presentation  of  the  plaint ; 

{3)  the  name  and  residence  of  the  plaintiff ; 
{4)  the  name  and  residence  of  the  defendant; 
\  (5i  the  decree  or  orders  passed. 

(b)  In  all  other  cases  the  record  shall  contain  in  addition  to  the  above  particalars — 
{6)  the  names  of  all  witnesses  examined  ; 
(7)  the  de[)osition  of  all  witnesses  examined  ; 
{8)  a  brief  description  of  all  documents  produced  in  evidence ; 

(9)  a  brief  statement  of  the  points  in  issue  and  the  decisions  thereon  and  of  the 
reasons  therefor ; 
(7^)  a  brief  record  of  the  orders  passed  as  to  tlM  costs  of  the  suit;  and 
{11)  the  date  of  the  decree  or  final  order. 

23.  On  application  being  made  by  the  dect«^'holder  in  writing,  the  Court  of  the  Xxeention  o( 
•Chief  shall  execute  any  decree  passed  by  itself  or  by  any  Subordinate  Court  under  it«  *•*•••• 
jurisdiction  or  b^  the  Superintendent  or  ar^v  Assistant  Superintendent  or  by  any  Court 
•  exercising  jurisdiction  in  Mong  Mit  before  the  commencement  of  this  Order  or  thereafter 
under  Rule  4  of  this  Order,  or  any  decree  sent  to  it  for  execnition  under  the  provisions  of 
'[Part  II  and  Order  XXI  of  the  First  Schedule  of  the  Code  of  Civil  Procedure,  1908], 
in  the  following  manner,  namely  : —  • 

(1)  If  the  decree  is  for  delivery  of  property  in  the  possession  of  •  judgment-debtor, 
— by  giving  possession  of  the  property  to  the  decree-holder. 


>  8'-1»t<t<ted  for  tli«word«  and  fl|arc«  "  Section*  XSlanl   Xt4  of  the   Code  of  CivU  Proosdors,  188t, 
^y  Notification  No.  10,  dat«d  th«  5th  July  1809,  trt  Borma  Oa<ett«,  1900,  Pt.  I,  p.  &M. 
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(2)  If  the  decree  is  for  a  sum  of  money,— by  attaching  the  property  of  the  judgment- 
debtor  and  selling  it  by  auction. 

Appeal  to  the  24.  (1)  A  decree  or  order  made  in  a  suit  of  value  not  exceeding  twenty-five  rupees 

Chief  in  certain  by  a   Subordinate    Court   shall,   subject   to   any   order   which   may   be   passed   under   the- 
*'*^8'  provisions  of  Rule  27,  be  final. 

(2)  (a)  From  any  other  decree  or  order  of  a  Subordinate  Court  an  appeal  shall  lie  to 
the  Court  of  the  Chief  : 

Provided  that  no  such  appeal  shall  be  admitted  after  a  period  of  sixty  days  has. 
elapsed  from  the  date  of  the  judgment  of  the  Subordinate  Court  unless  the  appellant 
satisfies  the  Appellate  Court  that  he  had  sufficient  cause  for  not  presenting  the  appeal 
within  such  period. 

[b)  If  the  Court  admits  the  appeal,  it  shall  cause  a  notice  to  be  served  on  the  other 
party  to  appear  and  answer  before  the  Court  on  a  certain  day,  and  shall  likewise  inform 
the  appellant  of  the  day  fixed  and  shall  give  both  parties  an  opportunity  of  being  heard  in 
support  of  their  respective  cases  before  deciding  the  appeal.  The  Court  may  also  order 
either  party  to  pay  the  expenses  incurred  by  the  other  party  on  such  appeal  under  the 
provisions  of  Rule  25. 

25.  (1)  Court-fees  and  the  reasonable  expenses  of  witnesses  may  be  charged  or  levied 
by  the  Court  trying  any  case  or  issuing  execution  : 

Provided  that  no  demands  shall  be  made  except  of  the  kinds  specified  in  the  following 
list,  and  the  total  amount  recoverable  under  each  clause  in  the  list,  whether  paid  by  ona 
party  or  divided  between  both  parties,  shall  not  exceed  the  following  scale,  namely  : — 

Rs.  A.  p. 

(a)  Judges'  and  State  fees  in  a  case  tried  under  Rules  11  to  20, 
per  Rs.   100  of  the  amount  claimed 6    0    0 

(b)  Fees  for  clerks,  servants,  and  contingencies  in  a  case  tried 
under  Rules  11  to  20,  per  Rs.  100  of  the  amount  claimed     4    0    0 

(c)  Fixed  fee  on  an  application  for  execution  of  a  decree  or  order 
under   Rule   23 2    0    0 

(d)  Fees  chargeable  on  an  appeal  under  Rule  24,  per  Rs.  100 
of  value  of  relief  claimed  on  such  appeal    .         .         .         .500 

(e)  Witness-fee  for  each  witness  for  each  day  of  attendance  and 
for  each  day  spent  in  travelling  to  and  from  the  Court      .040 

(/)  Fee  chargeable  for  a  copy  of  the  judgment,  decree,  etc. 
(to  be  paid  by  the  party  applying  for  the  same),  per  100 
words 080 

(S)  For  suits  which  have  no  fixed  money  value,  the  court-fees  are  to  be  the  same  as; 
in  a  suit  for  Rs.  100. 

(5)  All  fees  shall  be  paid  in  cash.  In  the  case  of  Subordinate  Courts  the  Judge  shalL 
be  entitled  to  retain  the  fees  levied  under  clauses  (a),  (ft),  (c)  and  (/)  of  sub-rule  {1).  In. 
the  case  of  the  Court  of  the  Chief  all  fees  shall  be  credited  to  the  State. 

26.  In  Subordinate  Courts  parties  shall  appear,  act  and  plead  in  person.  In  ther 
Court  of  the  Chief,  permission  may,  at  the  discretion  of  the  Judge^  be  granted  to  parties- 
to  appear  or  act  by  agent. 

Powers  and  Procedure  of  the  Superintendent  and  Assistant  Superintendents. 

27.  The  Superintendent  may,  on  the  application  of  either  party — 

(a)  himself  admit  any  plaint  which  would  ordinarily  be  presented  in  the  Court  of 
the  Chief  or  in  any  Subordinate  Court,  and  try  the  case; 

(6)  call  for  the  record  of  any  case  which  is  pending  before  any  such  Court  andl 
proceed  to  hear  and  decide  the  case  himself,  or  send  it  back  to  such  Court, 
with  such  directions  as  he  may  think  fit ; 

(c)  himself  admit  a  memorandum  of  appeal  from  any  judgment  or  order  of  a  Sub- 
ordinate Court  which  would  ordinarily  be  presented  to  the  Court  of  the  Chief 
or  from  any  judgment  or  order  of  the  Court  of  the  Chief,  or  of  the  Court  of" 
an   Assistant    Superintendent   exercising   jurisdiction    in   a    Kachin   hill- tract.. 
under  Rule  32,  sub-rule  XI),  and  try  such  appeal  : 


Agents. 


Powers  of 
Superinten- 
dent. 
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Provided  that  no  such  appeal  shall  be  admitted  after  the  lapse  of  sixty  days  from  the 
date  of  the  judgment  appealed  against  unless  the  appellant  satisfies  the  Court  that  he  had 
sufficient  cause  for  not  presenting  the  appeal  within  such  period  : 

{d)  call  for  the  record  of  any  case  which  has  been  disposed  of  or  in  which  any  order 
has  been  passed  in  any  such  Court  and  may— 
(»)  confirm  any  such  order,  or 

(it)  modify  or  cancel  any  order  passed  by  any  such  Court  which  is  not  in  , 

accordance  with  justice,  equity  and  good  conscience  and,  if  necessary, 
re-hear  such  case  himself ;  and 
(c)  may,  in  any  proceedings  under  this  Rule,  pass  an  order  staying  finally  or  until 
further  order  any  or  all  further  proceedings  in  connection  with  such  case  or 
the  subject-matter  thereof  in  any  such  Court;  and 
(/)  may,  in  any  case  in  which  he  has  admitted  a  plaint  or  memorandum  of  appeal, 
or  called  for  a  record  under  the  provisions  of  this  rule,  transfer  the  case  to 
any  Assistant  Superintendei.t  for  disposal,  and  such  Assistant  Superintendent 
shall  have  all  the  powers  of  the  Superintendent  under  the  preceding  sub-rules 
for  the  further  disposal  and  decision  of  such  case  : 

But  any  decree  or  order  passed  by  the  Assistant  Superintendent  in  such  case  shall  be  "• 

sxibject  to  revision  by  the  Superintendent. 

28.  An  Assistant  Superintendent  specially  empowered  in  this  behalf  by  the  Local  AMistant Super- 
Government  may  exercise  all  or  any  of  the  powers  conferred  by  Part  II  of  this  Order  on  jfeemp^ower^*^ 
the  Superintendent  :  to  exercise  the 

Provided  that—  powers  of  Su- 

penntendents. 
(a)  an  Assistant  Superintendent  so  empowered  shall  not  transfer  any  case  to  another 

Assistant  Superintendent;  and 
(6)  any  decree  or  order  passed  by  an  Assistant  Superintendent,  in  exercise  of  the 
powers  of  a  Superintendent,  shall  be  liable  to  revision  by  the  Superintendent. 

29>  (a)  In  exercising  the  powers  conferred  by  Rules  27  and  28,   the  said  officers  Procedure  and 
shall  observe,  as  far  as  possible,  the  procedure  prescribed  for  Courts  in  Upper  Burma  by  court-fee  in  and 
any  enactment  for  the  time  being  in  force.  decrees  (rf  °    "^ 

(6)  A  Court-fee,  amounting  to  ten  per  cent,  of  the  value  of  the  suit,  shall  be  levied  on  Superinten-'l  .. 
any  application  presented  under  Rule  27,  and  shall  be  paid  into  the  treasury  in  cash.  p^°^'  **'*' 

(c)  Any  decree  or  order  passed  under  Rule  27,  shall  be  executed  in  the  Kachin  hill-  *^'^"*" 
tracts,  by  the  Assistant  Superintendent,  and  elsewhere,  by  the  Court  of  the  Chief,  according 
to  the  customary  law  in  force  in  the  State,  as  modified  by  Rule  23. 

30>  (a)  Where  in  any  suit  or  other  civil  proceeding,  it  is  necessary  to  decide  any  Law  to  be 
question  regarding  succession,  inheritance,   marriage  or  caste,   or  any  religious  usage  or  appUed. 
institution, — 

(i)  the  Buddhist  law  in  cases  where  the  parties  are  Buddhists, 
(tt)  the  Mahomedan  law  in  cases  where  the  parties  are  Mahomedans,  and 
(n't)  the  Hindu  law  in  cases  where  the  parties  are  Hindus, 

shall  form  the  rule  of  decision,  except  in  so  far  as  such  law  has  by  legislative  enactment 
been  altered  or  abolished,  or  is  opposed  to  any  custom  having  the  force  of  law  in  Mong  Mit. 

(b)  In  cases  not  provided   for  by  the  preceding  sub-rule  or  by  any  enactment  for 

4he  time  being  in  force,  the  Court  shall  act  according  to  justice,  equity  and  good  conscience.  , 

(c)  In  any  matter  of  procedure  or  practice  not  provided  for  by  this  Order,  a  judicial 
officer  acting  under  it  may  (subject  to  the  directions,  if  any,  of  the  Superintendent)  make 
such  orders  as  the  circumstances  of  the  case  may  require. 

31  •  Any  suit  in  which  any  question  regarding  succession,  inheritance,  marriage  or  Trial  withl  "" 
jaste,  or  any  religious  usage  or  institution  is  involved,  may  be  heard  with  the  aid  of  ^^^blein 
assessors  selected  by  the  Court.  certain  casea. 

The  Judge  shall  record  the  opinion  of  each  of  the  assessors  upon  such  questions  before 
giving  judgment,  but  shall  not  be  bound  to  conform  to  the  opinion  of  the  assessors  in 
giving  judgment  or  passing  any  order  or  decree. 

3  2.  (1)  In  any  hill-tract  notified  as  such  under  the  'Kachin  Hill-Tribes  Regulation,  Suits  in  Kachin 
1895,   suits  in  which  no  member  of   a   hill-tribe  is  a  party  shall  be  tried,   and  decrees  hill-tracta. 
therein  shall  be  executed,  by  the  Assistant  Superintendent  in  charge  of  such  hill-tract  or, 

.   L  *  ■4»»'«'  P-  253. 
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if  he  thinks  fit,  by  the  Superintendent,  and  for  that  purpose,  such  officer  may  exercise  any 
powers  conferred  on  any  Court  by  Part  II  of  this  Order. 

In  any  such  suit  such  officer  shall,  as  far  as  possible,  observe  the  procedure  prescribed 
for  Courts  in  Upper  Burma  by  any  enactment  for  the  time  being  in  force.  A  Court-fee, 
amounting  to  ten  per  cent,  of  the  value  of  the  suit,  shall  be  levied  and  paid  in  cash  at  the 
time  of  institution  of  the  suit. 

(S)  In  such  hill- tracts  suits  and  decrees  to  which  a  member  of  a  hill-tribe  is  a  party 
shall  be  tried  and  executed  in  accordance  with  the  provisions  of  the  'Kachin  Hill- Tribes 
Regulation,  1895. 


PART   III. 

Land  and  Revenue  Administration. 


CHAPTER  I. 

General  Proa  isions. 

Officers. 

General  33.  {1)  Subject  to  the  general   control  of   the   Superintendent,   the   Chief   shall  be 

control  of  land    responsible  for  the  land  and  revenue  administration. 

" (2)  The  Local  Government  may  appoint  an  officer  to  be  called  the  "  Akunwun  "  to 

assist  the  Chief  in  such  administration. 

(5)  So  long  as  any  person  holds  office  as  Akunwun  under  this  Order,  all  orders  of  the 

Chief  in  connection  with  the  land  and  revenue  administration  shall  be  issued  through  the 

Akunwun. 


aad  revenue 
administration 


Chief  to  act  on 
advice  of 
Akununm,  or 
refer  question 
to  Superinten- 
dent or  Assist- 
ant Superinten- 
dent. 


Power  of 
Aiuntcun 
during  absence 
or  illness  of 
CSiief. 


Appointment  of 
Kevenue-offlcers 
by  Chief  and 
distribution  of 
work. 


Power  of  Chief 
and  Superin- 
tendent to 
revise  orders. 


Definition  of 
"  revenue," 
"  arrear,"  and 
"defaulter." 


34.  If  any  such  order  which  the  Chief  proposes  to  issue  appears  to  the  Akunwun  to 
conflict  with  any  law  or  rule  having  the  force  of  law  or  to  be  otherwise  inexpedient,  the 
Akunwun  may  represent  the  matter  to  the  Chief  in  order  that  he  may  modify  or  with- 
hold the  order.  If  the  Chief  disagrees  with  the  Akunwun,  the  Chief  shall  refer  the  ques- 
tion to  the  Superintendent  or  to  the  Assistant  Superintendent,  if  any,  residing  at  Mong 
Mit.  The  Chief  shall  be  guided  by  the  advice  of  the  Superintendent  or  Assistant  Superin- 
tendent in  disposing  of  the  matter. 

35.  Whenever  the  Chief  is  unable  to  transact  business  frqm  illness  or  is  absent  from 
the  State,  his  powers  and  duties  in  respect  of  the  land  and  revenue  administration  may, 
with  the  Superintendent's  approval,  be  exercised  and  performed  by  the  Akunwun,  and 
for  that  purpose  any  reference  to  "  the  Chief  "  in  this  Order  or  in  any  rules  applicable 
to  Mong  Mit  shall  apply  to  the  Akunwun,  when  so  exercising  and  performing  the  powers 
and  duties  of  the  Chief. 

36.  (1)  The  Chief  may,  with  the  Superintendent's  approval,  appoint  Revenue-officers 
to  assist  in  carrying  out  the  objects  of  Part  III  of  this  Order,  throughout  the  whole  State 
or  in  any  specified  area.  An  Assistant  Superintendent  may  exercise  the  powers  of  a 
Revenue-officer  under  this  order. 

{2)  The  distribution  of  work  among  the  Akunwun  and  Revenue-officers  shall  be 
regulated  by  orders  issued  by  the  Chief  and  approved  by  the  Superintendent. 

37.  Any  order  passed  by  a  Revenue-officer  appointed  by  the  Chief  may  be  revised  by 
the  Chief  and  by  the  Superintendent,  and  any  order  passed  by  the  Chief  or  the  Akunwun 
or  by  any  Revenue-officer  may  be  revised  by  the  Superintendent. 

Recovery  of  Revenue. 

38.  In  this  Part,  unless  where  there  is  anything  repugnant  in  the  subject  or  context — 
{1)  "  revenue  "   includes  : — 

(a)  thathameda-iax ; 

(b)  land-revenue  payable  in  respect  of  State  and  other  lands; 

(c)  revenue  payable  on  account  of  previous  stones,  mines,  minerals  and  ferries ; 
{d)  excise  in  respect  of  spirit,  fermented  liquor  and  opium ;  and 

(e)  every  other  sum  payable  to  the  State  or  to  the  Government  under  any  law  or 
contract  or  in  accordance  with  local  usage  : 

{2)  "  arrear  "  means  any  revenue  remaining  unpaid  on  a  date  fixed  by  or  in  pur- 
suance of  this  Order,  and  certified  by  a  Revenue-officer  to  be  an  arrear  :  and 
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(5)  "  defaulter  "  means  a  person  from  whom  an  arrear  is  due.  Saving  of  hiu- 

(4)  Nothing  contained  in  Part  III  of  this  Order  shall  apply  to  any  land  or  revenue  tribes  in  Kachin 
matter  in  a  Kachin  hill-tract  in  which  a  member  of  a  hill-tribe  (as  defined  in  the  'Kachin  hiU-tracts. 
Hill-Tribes  Regulation,  1895),  is  concerned. 

39.  The  revenue  payable  on  any  land  shall  be  the  first  charge  on  the  rents,  profits..  Revenue  a  flret 
and  produce  of  the  land.  charge  on  pro-    ■ 

40.  An  arrear  may  be  recovered  by  any  one  or  more  of  the  following  methods;  jjodesof 
namely  : —  recovery  of 

(a)  by  service  of  a  notice  on  the  defaulter  requiring  him  to  pay  the  amount  of  the  r*^^"*"^ 

arrear ; 
(6)  by  attachment  and  sale  by  auction  of  the  defaulter's  property; 
(c)  by  arrest  of  the  defaulter  and  his  imprisonment  for  a  period  not  exceeding  one 

month. 

41.  If  any  defaulter  denies  that  an  arrear  is  due  by  him,   a  Revenue-officer  shall  pjocg^jure  if 
•enquire  into  the  matter  and  adjudicate  upon  it.     Pending  the  result  of  the  enquiry,  the  defaulter dis- 

proceedings  against  the   defaulter  shall  be  suspended,  if   he   furnishes   security   for  the  putes  his  Uabi- 

amount  of  the  arrear.  _  lity  for  arrear. 

4  2 .  Any  Revenue-officer  may  enforce  any  of  the  processes  specified  in  Rule  40  :  officers  by 

Provided  that  a  warrant  of  arrest  under  Rule  40  shall  not  be  issued  by  any  person  ^hom  process 

other  than  the  Chief.  maybe  enforced. 

43.  Notices  shall  be  served  through  the  ^[headman],  and  the  duplicate  in  each  case         . 
shall  be  returned  with  a  report  of  service  or  non-service  to  the  officer  who  issued  it.  notices. 

44.  Ordinarily,  a  notice  shall  be  served  before  any  other  process  is  enforced.  But  if  ordinarily  a 
the  officer  issuing  the  notice  thinks  fit,  any  of  the  other  processes  may  be  enforced  in  notice  to  be 
addition  to  or  in  lieu  of  notice.  first  issued. 

45.  (1)  Orders  for  the  attachment  of  a  defaulter's  property  shall  be  issued  to  the  attachment  of 
headman,  who  shall  proceed  to  attach  the  property  and  make  arrangements  for  its  safe  defaulter's  pro- 
custody,  and  he  shall  then  report  to  the  officer  who  issued  the  process  the  list  of  property  perty,  proced- 
attached  and  the  arrangements  made  for  its  safe  custody.  and^sate^ofDro- 

(5)  If  the  amount  of  the  arrear,  including  costs,  is  not  paid  within  fifteen  days  of  the  perty. 
date  of  attachment,  the  officer  who  issued  the  order  of  the  attachment  may  order  the  sale 

of  the  property  by  public  auction,  and  thus  satisfy  the  arrear  due  and  the  cost  of  the 
processes. 

46.  {1)  A  warrant  of  arrest  may  be  addressed  either  to  the  headman  or  to  a  Police-  procedure  by 
officer  not  below  the  grade  of  sergeant,  and  shall  require  him  to  bring  the  defaulter  before  arrest  of  de- 
the  Chief  unless  the  defaulter  shall  pay  the  amount  of  arrear,  including  the  costs,  to  the  faulter. 
arresting  officer  before  he  reaches  the  office  of  the  Chief. 

{S)  If  a  headman  requires  assistance  in  making  an  arrest,  he  shall  apply  to  the  officer 
in  charge  of  the  nearest  police-station.  Such  officer  shall  give  the  headman  all  assistance 
necessary  to  enable  him  to  execute  the  warrant. 

(S)  When  the  defaulter  is  brought  before  the  Chief,  the  Chief  shall  examine  the 
•defaulter  as  to  his  reason  for  not  having  paid  the  amount  of  the  arrear,  and  may  either 
release  him  or  order  his  commitment  to  custody  for  such  period  not  exceeding  one  month, 
as  he  may  deem  fit. 

47.  State  land  is  not  liable  to  attachment  and  sale.     When  land-revenue  in  respect  of  procedure  in 
State  land  is  in  arrear  and  the  defaulter  fails  after    due  notice  to  pay  the  amount  of  the  cases  of  arrear 
arrear,  he  may  be  summarily  ejected,   and  a  Revenue-officer  may  allot  the  land  to  any  of  land-revenue 

•other  cultivator,  preference  being  given  to  one  who  is  a  resident  of  the  ^[village  tract],  and  sta^?^d°^ 
\who  pays  the  amount  of  the  arrear  due  by  the  defaulter.  *°  " 

Process  Fees  and  Costs. 

48.  (1)  The  scale  of  fees  for  processes  shall  be  as  follows  : —  Fees  for 

Notice  or   summons 8  annas.  processes. 

Warrant  of  attachment  or  arrest 1  rupee. 

(2)  All  fees  shall  be  paid  in  cash  and  shall  be  credited  to  the  State. 

49.  No  fee  shall  be  charged  for  a  notice  calling  for  objections  to  the  allotment  or  No  fee  for 
•grant  of  land,  and  no  fee  shall  be  charged  on  orders  merely  calling  for  reports.  certain  notices 


and  orders. 


>  Ante,  p.  253. 

*  SnbsUtated  by  Kotiflcation  No.  2,  dated  tbe  18tb  January,  1900,  see  Burma  Oasette.  IOO9,  Pt  I,  p.  100. 


666 


Part  V. — A.  The  Shan  States. 


Becovery  of 
fee  for  process 
for  arrear  of 
revenue. 
Expenses  of 
witnesses,  etc. 

Award  to 
parties  of  costs, 
and  recovery 
of  same. 


Bates  of  com- 
mission to  head- 
men. 


Time  for  pay- 
ment of  com- 
mission. 
Security  for 
beadmen. 


(2)  Notifications    extending    enactments    to     the    Shan    States 

— continued. 
M6ng  Mit  Administration  Order,  1906— contd. 

50.  If  the  process  is  issued  for  the  recovery  of  revenue  at  the  instance  of  a  '[head- 
man] or  other  officer  of  the  State,  the  fee  shall  be  recovered  in  the  same  way  as  the- 
arrear  of  revenue  in  respect  of  which  the  process  is  issued. 

51  •  The  expenses  of  witnesses  and  others  required  to  attend  enquiries  in  land  and 
revenue  matters  may  be  allowed  at  the  rate  prescribed  in  Rule  25. 

5  2i  A  Revenue-officer  holding  an  enquiry  may  award  and  apportion  the  costs  of  any 
proceedings  before  him  among  the  parties  thereto  in  such  manner  as  he  deems  just,  and 
costs  80  awarded  shall  be  recoverable  as  if  they  were  arrears  of  revenue. 

Headman's  Commission  and  Security. 

53i  '[Headman]  shall  be  paid  commission  at  such  rates  as  the  Chief  may,  fromi 
time  to  time,  direct  with  the  Superintendent's  approval.  Until  further  orders,  the  rates  of 
such  commission  shall  be  ten  per  cent,  on  all  revenue  collections  made  by  a  headman  up  to- 
Rs.  6,000,  and  five  per  cent,  on  all  collections  so  made  over  that  amount. 

54i  No  commission  shall  be  paid  until  the  '[headman]  has  paid  into  the  treasury 
the  full  amount  of  the  assessment  of  his  '[village  tract]. 

55>  Every  headman  shall  furnish  security  for  the  honest  discharge  of  his  duties^ 
The  security  shall,  ordinarily,  be  that  of  co-villagers,  or  two  or  more  headmen  may  execute 
a  mutual  security  bond. 


CHAPTER   II. 


Bate  of 
VuUhameda. 


Thathameda  and  Land-bbventjb. 

Thathameda. 

56.  ThatJi am e da-tax  shall  be  levied  at  such  average  rate  per  household  or  family  as 
the  Local  Government  may  direct.  Until  further  orders,  the  average  rate  shall  be  ten 
rupees  per  family  or  household. 

Joint  and  57.  The  inhabitants  of  each  '[village  tract]  or,  if  the  Chief  with  the  sanction  of  the- 

or^^fagersfor^    Superintendent  so  directs,  of  any  part  of  a  village  shall  be  jointly  and  severally  liable  for 
thaihameda-tsix.   ^^  whole  of  the  thathameda-tax  leviable  therein. 

Exemption  from  58.  Households  of  which  the  heads  belong  to  the  following  classes  of  persons  shalt 

thatha7neda-X»Ti.   be  exempt  from  the  thaihameda-iax  : — 

(a)  Government  servants  and  officials  of  the  State  who  are  in  the  service  of  the- 

Government  or  of  the  State  on  regular  salaries  and  who  do  not  engage  in 

trade ; 
(6)  ministers,  priests,  members  of  religious  or  monastic  orders,  and  schoolmasters. 

who  do  not  engage  in  any  business  or  trade  and  who  have  no  property  or 

worldly    gains ; 

(c)  '[headmen]; 

(d)  village    writers,    provided    that   only   one    writer    shall    be    allowed    for    each. 

'[headman] ; 

(e)  village  criers  in  '[village  tract]  which  contain  one  hundred  or  more  houses; 

(/)  ywagaungs  of  villages  which  contain  twenty  or  more  houses  and  in  which  no- 
headman  resides ; 

(g)  persons  incapacitated  from  earning  their  livelihood  by  old  age,  or  physical  or 
mental  defect  and  who  have  no,  property  or  means  of  paying ; 

(A)  subjects  of  foreign  countries  visiting  Mong  Mit  without  the  intention  of  settling, 
and  not  engaged  in  any  trade  or  occupation  in  Mong  Mit ; 

(t)  government   pensioners ; 

(;■)  newly  married  couples  for  one  year  after  marriage ; 

(k)  the  Chief  and  any  near  relatives  of  the  Chief  who  may,  with  the  Superintendent's^ 
sanction,  be  exempted  by  the  Chief ;  and 

(I)  any  person  specially  exempted  on  account  of  public  services  or  for  any  other- 
sufficient  reason  by  the  Chief  with  the  sanction  of  the  Superintendent. 


1  Substituted  by  Kotiflcation  No.  2,  dated  the  18th  January,  1909,  *e*  Burn  a  Gazette,  1909,  Pt.  I,  p.  100» 
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59.  For  determining  the  total  demand  in  any  '[village  tract]  or  part  of  a  '[village  Mode  of  calcu- 
tract],  the  number  of  revenue-paying  households  shall  be  multiplied  by  the  rates  prescribed  lating  total 
by  or  under  the  provisions  of  Rule  56.     The  product  shall  be  the  total  demand.  a  vTCg^^OT""^ 

part  thereof. 

60>  (1)  The  headman  shall  submit  to  the  Chief,  on  or  before  the  15th  November  in  Census-roU  for 
each  year,  a  census-roll  of  all  the  households  in  his  '[village  tract]  with  number,  names  and  such  tax. 
occupation  of  aU  adult  members  of  each  of  those  households. 

(2)  All  heads  of  households  belonging  to  the  classes  mentioned  in  Bule  58  shall  also 
be  entered  by  the  headman  in  the  census-roll  and  the  grounds  for  exempting  them  shall 
be  given. 

(3)  The  Chief  or  a  Revenue-officer  shall  personally  examine  the  census-roll  of  every 
'[village  tract]  in  order  to  test  its  accuracy,  special  attention  being  given  to  the  exceptions 
entered  imder  Rule  58. 

61.   (1)  The  Chief  shall  then  direct  the  headman,  in  consultation  with  the  assessors  Distribution  q1 
whom  the  Chief  shall  cause  to  be  appointed,  to  distribute  the  total  demand  fixed  under  total  demand 
Rule  59,  over  the  households  of  the  '[village  tract]  according  to  their  circumstances  and  ^^^  ass^ment 
ability  to  pay,  and  to  publish  in  the  '[village  tract]  a  list  of  the  persons  assessed  and  of  the  liability, 
amount  payable  by  each  person.     No  other  notice  of  demand  shall  be  necessary. 

{2)  The  assessors  shall  be  responsible  for  the  just  assessment  of  each  household. 

6  2.  (7)  Objections  to  the  thathame da-tan  must  be  made  to  a  Revenue-officer  at  his  Objections  to-  • 
headquarters  within  ten  days  aft«r  the  publication  of  the  list  under  Rule  61.  assessment. 

(2)  The  officer  receiving  the  objection  shall  hear  the  objector  and  shall  hear  the 
assessors  in  support  of  the  demand,  and  shall  either  reject  the  objection  or  direct  that 
proper  relief  be  granted  and  re-adjust  the  assessment,  but  not  so  as  to  reduce  the  total 
demand  from  the  '[village  tract].  The  Revenue-officer  shall  send  his  proceedings  to  the 
Chief  for  sanction,  if  he  re-adjusts  the  assessment. 

63.  (1)  If  the  Chief  is  of  opinion  that  any  person  assessed  to  the  thathameda-i&x  is  Chief  may 
nnable  to  pay  the  amount  assessed  on  him  by  reason  of  any  misfortune  occurring  after  the  r^™'*  asseM- 
assessment  has  been  made  by  the  assessors,  he  may  remit  such  assessment  in  part  or  in  ^^/'^'^^     '"' 
whole  and  reduce  the  total  demand  upon  the  '[village  tract]  or  part  thereof  accordingly  : 

Provided  that  if  the  remission  he  proposes  to  grant  in  any  '[village  tract]  exceeds  one- 
tenth  of  the  total  demand  in  that  '[village  tract],  he  shall  submit  his  proceedings  and 
recommendations  for  the  orders  of  the  Superintendent. 

{2)  If  any  head  of  a  household  di^es  leaving  no  property,  the  Chief  may  remit  the 
amount  assessed  upon  him  and  reduce  the  demand  upon  the  '[village  tract]  or  part  of  a 
'[village  tract],  accordingly. 

(5)  Application  for  remission  shall  be  made  orally  or  in  writing  to  the  Chief  or  to  a  Application 
Revenue-officer  before  the  date  fixed  under  Rule  60  for  the  submission  of  the  census-roll  in  for  remission^ 
the  year  for  which  the  demand  is  due. 

64.  [1)  Thathameda-iSkX  shall  be  payable  in  one  instalment  ^[before  the  15th  February]  Date  of  pay- 
and  shall  be  paid  to  the  '[headman].  mentand 

receipt  there- 
(2)  On  payment  in  full  of  the  sum  due  by  each  person,  such  person  shall  be  furnished  for. 
by  the  headman  with  a  receipt.     The  amount  of  money  paid  shall  be  expressed  both  in 
words  and  in  figures  in  the  receipt. 

65.  The  headman  shall  keep  an  account  of  the  amount  due  from  each  person,  the  Account  to  be- 
amount  paid  and  date  of  payment.     In  all  cases  of  default  when  proceedings  are  taken  for  "^^J!,*  and^      ~ 
the  recovery  of  arrears  of  the  thathameda-t&x,  this  account  shall  be  produced  in  evidence  produced  as 
of  the  amoimt  of  the  arrear.  evidence  o( 

arrear. 

Land-revenue. 

66.  Land-revenue  shall  be  payable  by  occupiers  of  State  land  and  by  the  owners 

and  occupiers  of  non-State  land  at  such  rates  as  the  Chief  may,  from  time  to  time,  fix  with  Bates  of  land- 
the  sanction  of  the  Local  Government.     Until  further  orders,  the  rate  shall  not  exceed  in  'avenue. 

>  Substituted  by  Notification  No.  2,  dated  18th  January,  iWiO,  tee  Burn  a  Gazette,  1909,  It.  I,  p.  100. 
.     *  Substituted  by  Notitlcati  n  No.  7,  datel  17tb  Marbh  1910,  te,t  Burma  Gazette,  1010,  Pt.  I,  p.  229. 
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the  case  of  State  land  fifteen  per  cent.,  and  in  the  case  of  non-State  land  ten  per  cent., 
of  the  actual  gross  produce  of  the  land. 

i[  Provided  that,  in  the  case  of  land  irrigated  at  the  expense  of  the  State  the  rates  may  amount 
to  twenty  per  cent,  in  the  case  of  State  land  and  to  fifteen  per  cent,  in  the  case  of  non- State 
land.]      ft 

67i  Land-revenue  shall  be  payable  separately  in  respect  of  each  crop  and  shall  be 
paid  in  cash,  the  value  of  the  fixed  proportion  of  the  produce  being  calculated  at  rates 
fixed  by  the  Chief  with  reference  to  the  market  rates  of  the  locality  during  the  preceding 
three  years. 

68.  Taungya  cultivators  shall  pay  a  taungya-iax  at  the  rate  of  two  rupees  eight 
annas  for  each  family  or  household. 

69.  Land-revenue  and  taungya-tax  shall  be  payable  to  the  ^[headman]  on  or  before 
the  dates  fixed  by  the  Chief  froni  time  to  time  with  the  sanction  of  the  Superintendent. 


Until  further  orders,  the  dates  shall  be  as  follows  : — 

Mayin 

Kauksaw  and  Kauksaw  taungya-tax 
Kaukgyi  and  Kaukgyi  taungya-iax 


30th  June. 
15th  September. 
1st  February. 


70.  For  each  kind  of  revenue  mentioned  in  Rule  69,  the  ^[headman]  shall  in  the  case 
of  each  crop  prepare  an  assessment-roll  showing  the  name  of  each  person  assessed  and  the 
amount  of  the  assessment  in  cash,  and  shall  submit  it  to  the  Chief  fifteen  days  before  the 
date  mentioned  in  that  Rule.  Separate  rolls  shall  be  prepared  for  State  lands  and  non- 
State  land.  In  the  case  of  mayin,  kauksaw  and  kaukgyi  the  roll  shall  also  show,  for  each 
owner  or  occupier,  the  gross  produce,  the  share  due  to  the  State  and  the  sanctioned 
commutation  rate. 

71.  The  Chief  or  a  Revenue-officer  shall  visit  each  ^[village  tract]  and  shall  make  care- 
ful enquiry  as  to  the  actual  gross  produce  of  each  cultivator.  He  shall  then  check  the 
roll  and  make  such  amendments  as  may  be  necessary. 

The  roll  shall  then  be  signed  by  the  Akunwun  and  the  Chief,  and  one  copy  shall  be 
sent  to  the  headman,  who  shall  at  once  proceed  to  collect  the  amounts  due. 

7  2 .  A  receipt  in  writing  shall  be  given  to  each  cultivator  on  payment  of  the  amount 
due  by  him,  and  in  the  iiqceipt  the  amount  shall  be  stated  in  words  and  figures. 

7  3.  If  the  entire  or  nearly  the  entire  crop  of  any  cultivator  has  been  destroyed  by 
dro\ight,  inundation,  blight,  ravages  of  insects  or  other  cause  not  ordinarily  preventible, 
the  whole  of  the  land-revenue  may  be  remitted  by  the  Chief.  The  names  of  persons  who 
are  recommended  by  the  ^[headman]  for  remission  and  the  amount  of  their  actual  gross 
produce  shall  be  shown  in  the  roll. 


THE  FIRST   SCHEDULE. 

[See  Bule  2,  sub-rule  {!).'] 
Notifications  superseded. 


1 

2 

Notifications. 

Extent  of  supersession. 

Political  Department  Notification  No.  5,  dated  19th  May,  1892 
Political  Department  Notification  No.  6,  dated  19th  May,  1892 
Political  Department  Notification  No.  2,  dated  25th  January,  1898  . 
PoUtical  Department  Notification  No.  3,  dated  28th  January,  1897  . 

The  whole. 

The  whole. 

The  whole. 

The  whole  so  far  as  the  same  applies  to 
Mong  Mit. 

'Added  b  '  Notification  No.  9,  riate  '  the  fith  Jub',  1910,  «e«  B  rma  Gazette,  1910,  Pt.  I,  p.  615. 

*  Substitute!  by  Notification  No.  2,  dated  the  18th   January,  1909,  see  Burma  Gazette,  1909,  Pt.  I,  p.  100, 
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(2)  Notifications    extending    enactments    to     the    Shan    States 

— continued. 

M6ng  Mit  Administration  Order,  1906— confd. 
THE  SECOND  SCHEDULE. 
[See  Rule  5.] 
Enactments  extended  to  the  State  of  Mong  Mit,  as  amended  by  subse- 
quent enactments   in  force  in   any   part   of    Upper  Burma   at   the 
coTumencement  of  this  Order. 


1 

2 

3 

4 

Number  and  year. 

Short  title. 

Extent  of  application. 

Modifications. 

Bengal  Regulation. 

HI  of  1818 

The  Bengal  State  Pri- 
soners Regulation,  1818. 

So  much  as  is  in  force  in 
any    part    of    Upper 
Burma    at    the    com- 
mencement    of       this 
Order. 

Acts  of  the  Governor  General  in  Council. 

V  of  1843 

The  Indian  Slavery  Act, 
1843. 

So  much  as  is  in    force 
in  any  part  of    Upper 
Burma   at     the    com- 
mencement     of      this 
Order. 

. 

XVIII  of  1850 

The     Judicial       Officers 
Protection  Act,  1850. 

Ditto. 

XXXIV  of  1850 

The  State  Prisoners  Act, 
1850. 

Ditto. 

XI  of  1857 

The    State  Offences  Act, 
1857. 

Ditto. 

III  of  1858 

The  State  Prisoners  Act, 
1858. 

Section  5. 

- 

XLV  of  1860    . 

The  Indian  Penal  Code  , 

So  much  as  is  in    force 
in  any  part  of    Upper 
Burma    at      the    com- 
mencement of  tliis 
Order. 

-' 

V  of  1861 

The  Police  Act,  1861 

Ditto. 

VI  of  1864 

The  Whipping  Act,  1864 

Ditto. 

V  of  1869 

The  Indian    Articles  of 
War. 

Ditto. 

I  of  1871 

The  Cattle  Trespass  Act, 
1871. 

Ditto. 

I  of  1872 

The      Indian    Evidence 
Act,  1872. 

Ditto. 

IX  of  1872 

The  Indian  Contract  Act, 
1872. 

Ditto. 

XV  of  1872       . 

The    Indian      Christian 
Marriage  Act,  1872. 

Ditto        (except 
Part  VI). 

X  of  1873 

The  Indian   Oaths  Act, 
1873. 

So  much  as  is  in  force 
in  any  part    of  Upper 
Burma  at      the   com- 
mencement      of     this 
Order. 

n  of  1874 

The           Administrator- 
General's  Act,  1874. 

Ditto. 
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(2)  Notifications    extending    enactments    to     the    Shan    States 
,  — continued. 

Mong  Mit  Administration  Order,  \90Q—contd. 
Enactments  extended  to  the  State  of  Mong  Mit,  as  amended  by  subse- 
quent enactments  in  force  in  any   'part   of   Upper  Burma  at   the 
cormnencement  of  this   Order — continued. 


Number  and  year. 


V  of  1875 


*l  of  1878 
XI  of  1878 


•VI  of  1879 

.•»     •        » 
II  of  1886 

iV  of  1887. 

XII  of  1896 


X  of  1897 
y  of  1898 


XV  of  1903 


IX  of  1887 


Short  title. 


Extent  of  application. 


Acts  of  the  Oovernor  General  in  Council — conoid. 


The  Unattested    Sepoys 
Act,  1875. 


The  Opium  Act,  1878      . 

The   Indian    Arms  Act, 
1878. 


The    Elephants   Preser- 
vation Act,  1879. 


The      Indian      Income- 
tax  Act,  1886. 

The      Burma      Military 
Police  Act,  1887. 

The  Excise  Act,  1896      . 


The  General  Clauses  Act, 
1897. 

The    Code    of    Criminal 
Procedure,  1898. 


The  Indian  Extradition 
Act,  1903. 


So  much  as  is  in  force 
in  any  part  of  Upper 
Burma  at  the  com- 
mencement of  this  Order 

The  whole. 

So  much  as  is  in  force 
in  any  part  of  Upper 
Burma  at  the  com- 
mencement of  this 
Order. 

The  whole. 


The  whole. 


The  whole. 


Section  3. 

Sections  .5,  9,  12, 18  to  24 
inclusive,  30,  33  to  45 
inclusive,  47  to  53  inclu 
sive,  59  to  61  inclusive, 
and  64  to  66  inclusive. 


So  far  as  may  be  appli- 
cable. 

So  much  as  is  in  force 
in  any  part  of  Upper 
Burma  at  the  com- 
mencement of  this 
Order. 

Chapters  I  and  HI. 


Regulation!  under  33  Viet.,  Cap.  3. 


The  Upper  Burma 
Frontier  Crossing  and 
Disturbed  Districts 
Regulation,  1887. 


The  whole. 


Modifications. 


Subject  to  the  proviso  that  any 
village  headman  may  exercise 
the  powers  conferred  by  sec- 
tions 35  to  38,  inclusive,  and 
shall  perform  the  duties  im- 
posed by  section  41. 

In  section  12,  sub-section  (1), 
the  words  "  except  under  and 
in  accordance  with  a  license 
grants  i  by  such  officer  as  '  he 
local  Government  may  from 
time  to  time  appoint  in  this 
behalf  "shall  be  deleted. 


y  As  set  forth  in  the  third  schedule 
I      of  this  Order. 


I  As  amended  by  Kotiflcation  No.  14,  dated  the  12th  August,  1909,  see  Burma  QhtpHp  iQno  Pt  T  t.  «4q 
'  A-t  14  of  1^82.   The  entry   relating  to   Sections  223    an '  224   of  the   Code   of   cWil  P^n.rrtn^     ill?  i« 
^up^rseded  by  Notification  No.  9.  dated  6th   July.  1909.  extendin|  comsponding'  p'rov^'iois  of  Act^^'offobs. 
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{2)  Notifications    extending    enactments    to     the    Shan    States 

— continued. 

M5ng  Mit  Administration  Order,  1906— contd. 

EnactTTients  extended  to  the  State  of  Mong  Mit,  as  amended  by  subse- 
quent enactinents  in  force  in  any  'part  of  Upper  Burma  at  the 
comTnencemerit  of  this   Order — continued. 


1 

2 

3 

4 

Number  and  year. 

Short  title. 

Extent  of  application. 

Modifications. 

1 
Eegalationi  under  33  Viet.,  Cap  J^ontd. 

Xn  of  1887      . 

The  Upper  Burma  Euby 
Beguldtion,  1887. 

The  whole. 

«     •        •        •        • 

•        •         •         • 

•            •        • 

lU  pi  1889,       , 

The  Upper  Burma  Land 
and      Kevenue    Bega- 
laUon,  1889., 

SecUon25     . 

For  the  terms  "  Government"  or 
"  British  Government,"  wher- 
ever they  occur  in  section  25 
the  words  "  State  of  MSng 
Mit"sliallbe  substituted,  and 
for  the  word  "  Collector  "  the 
words  "  Chief  of  the  State" 
shall  be  substituted. 

Section  26     .        •        . 

(1)  "  State  land  "  shall  mean 
land  wholly  or  partly  at  the 
disposal  of  the  State  : 

-      •      %        : 

Provided  that  in  the  case  of  dis- 
pute the  Superintendent  shall 
decide  whether  any  particular 
land  is  Slate  lan'i  or  not : 

I'       ' 

Section  31,  Bnb-Bections 
(1)  and  (2). 

•Section  31  (4). 

And  provided  that  land  which  is 
in  the  possession  or  occupation 
of  any  person  and  which  was 
not  immediately  before  the 
commencement  of  this  Order 
treated  as  State  land  shall 
be  presumed  to  be  non-State 
land  until  the  contrary  is 
proved. 

(2)  The  powers  conferred  by  sec- 
tion 26  on  the  Financial  Com- 
missioner shall  be  exercised  by 
the  Local  Government. 

(3)  "  Revenue-officer  "  shall  in- 
clude the  Superintendent,  and 
Assistant  Superintendent,  the 
Chief  of  tlie  State,  the  Akun- 
tcun  and  any  officer  appointed 
by  tlie  Chief  with  the  approval 
of  tlie  Superintendent  to  be  a 
Eevenue-offlcer, 

1  llefralation  14  o'  1887  is    repealed  by    Notification  No.  2,  dated  the  18th    January,    1900,    lee  Burma 
Gazette,  1909,  Pt.  I,  p.  loO.  .  / 

Added  by  Notification  No,  37,  dated  the  14th  October,  1907,  tee  Burma  GaEette,  1907,  Pt.  I,  p.  825.     ' 
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(2)  Notifications    extending    enactments    to 

— continued. 
Mong  Mit  Administration  Order,  1900— conid. 
Enactments  extended  to  the  State  of  Mong  Mit,  as  amended  hy  subse- 
quent enactments   in   force  in   any   part   of   Upper   Burma   at   the 
commencement  of  this  Order — concluded. 


1 

2 

3 

4 

Number  and  year. 

Short  title. 

Extent  of  application. 

Molifi  cations. 

Regulnions  under  33  Vict-,  Cap.  5— cnold. 

I  of  1895 

The   Kachin    Hill-Tribes     The  whole 

Section  3  and  the  Schedule  of  the  - 

liegulatioii,  1895.  , 

Regulation  and  the  enactments 

applied  thereby  or  thereunder 
to  the  members  of  a  hill-tribe 
in  a  hill-tract    shall,  in  such 
application,   be    construed   as 
s'lS^ject  to  the  folio  wine  provi- 
sions       and         molifloation, 
naively    ; — 

"  (a)  Subject  to  any  special  pro- 
visions    of,    or    modification 
effected    bv,  the  Kachin  Hill- 
Tribes    ReauKtion,    1895,    or 
any  notiflcatirn  thef?under,  all 
enactments    ^ppMcafjIe  to  the 
meiibers  of  a    hill-tribe  in  a 
hill-tract  in  Mo  is  Mit  shall,  in 
such  application  and  so  far  as  ^ 
itlspiiicticable.  be  construed 
as  modified  by    and  subject  to  ■ 
the  provisions  of  P^rtfond  the 
schedules    of    the    M5ng    Mit 
Adniini'^tration  Order,  1905. 

"(b)  Rfigulit.on  V  of   1892  shall: 
not  apply  to  the  members  of  a 
hill-tribe  in  a  hill  f^^ct  in  Mong- 
Mit,  until  it  is   expressly    ex- 
tendei  tj  Mo  12  Mit  by  a  noti- 
fication    under      the     Burma' 
Laws  Act,  1898." 

Acts  of  the  Lieutenant- Gove 

rnor  of  Burma       Council. 

' 

11  of  1898 

The     Burma     Ferries       The  whob. 
Act,  1S98. 

I  of  1899 

The    Burma    Gambling        The  whole. 
Act,  1899. 

1  VI  of  1907       . 

The  Burma  Village  Act,      The  whole. 

1907. 

THE  THIRD  SCHEDULE. 

Modifications  subject  to  which  the  Code  of  Criminal  Procedure,  1898,  is  to  extend    to^ 

Mong  Mit. 
[See  Rule  5  and  reference  to  Act  V  of  1898  in  the  Second  Schedule.] 
"High  Court"  !• — Except  in  reference  to  proceedings  against  European  British  subjects  or  persons 

[section  4,  jointly  charged  with  European  British  subjects,  the  expression  "  High  Court  "  shall  mean 

clause  {ff)].  the  Commissioner  of  the  Mandalay  Division. 

Court  of  session  H- — (i)  The  State  of  Mong  Mit  shall  be  a  district  and  a  sessions  division, 

and^m* lid'  (^'  "^^^  Superintendent  shall  be  the  District  Magistrate;  the  Court  of  the  District 

Chapter*  Magistrate  shall  be  the  Court  of  Session  for  the  sessions  division ;  and  the  District  Magis-^ 

XXIII).  trate  shall  be  the  Judge  of  that  Court. 


I  Added  by  Notification  No.  2,  dated  the  18th  January,  1909,  see  Bvrma  Gazette,  1909,  Pt.  I,  p.  100. 
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(2)    XOTIFICATIOXS     EXTEXDIXG     EXACTMEXTS     TO       THE     ShAN     StATES 

— continued. 


Mong  Mit  Administration  Order,  1906 — contd. 

{3)  As  Judge  of  the  Court  of  Session,  the  District  Magistrate  may  take  cognizance  of 
any  offence  as  a  Court  of  original  jurisdiction  without  the  accused  person  being  committed 
to  him  by  a  Magistrate,  and  when  so  taking  cognizance  of  an  offence  shall,  subject  to  the 
provisions  of  this  Order,  follow  the  procedure  prescribed  for  the  trial  of  warrant  cases  by 
Magistrates. 

(4)  A  trial  before  a  Court  of  Sessions  shall  be  without  jury  or  aid  of  assessors. 

III. — Every  Assistant  Superintendent  shall  be  a  Magistrate  of  the  first  class.  Powers  of 

Snperintendanti 
(sections  12,  30 
and  34). 

IV. — Notwithstanding  anything  in  Act  V  of  1861,  or  in  any  other  enactment  for  the  conferment  of 
time  being  in  force,  the  Local  Government  may  confer  on  any  Police-officer,  not  below  the  magisterial 
rank  of  Inspector,  all  or  any  of  the  powers  conferred  or  conferable  by  or  under  the  Code  pouc^^cers 
on  any  Magistrate  in  regard  to  particular  cases  or  to  a  particular  class  of  cases  or  to  cases  (section  14). 
generally. 

V. — With  reference  to  section  8  of  the  Lower  Burma  Courts  Act,  1900,  every  Assistant  Justice  of  the 
Superintendent  being  a  European  British  subject,  shall  be  a  Justice  of  the  Peace  within  Peace  (section 
and  for  the  State  of  Mong  Mit.  .  22). 

VI. — (1)  A  Magistrate  of  any  class  may  pass  a  sentence  of  whipping  :  Provided  that  Whipping 
a  Magistrate  of  the  third  class  shall  not  pass  a  sentence  of  whipp'ng  unless  he  is  specially  (section  32). 
empowered  in  that  by  the  Local  Government. 

(2)  A  Magistrate  of  the  second  class  may  pass  a  sentence  of  whipping  without  being 
specially  empowered  in  that  behalf  by  the  Local  Government. 

VII. — {1)  ^Magistrates  described  in  the  first  column  of  the  following  table  shall,  in  Powers  of 
addition  to   the  other  ordinary  powers  of   such   Magistrates,   have  the   powers   severally  Magistrates 
specified  against  them  in  the  second  column  thereof  without  being  further  empowered  in  'g*^''''*"'*    *°* 
that  behalf  : — 


1 

2 

Magistrate. 

Powers. 

Magistrate  of  the  first  «lass    .... 
Magistrate  of  the  first  or  second  class  . 

Magistrates  of  the  first  class  who  are  also 
Assistant  Superintendents. 

To  require  security  for  good  behaviour, 
section  110. 

To  make  orders  as  to  local  nuisances.  »ec- 
tion  133. 

To  make  orders  prohibiting  repetition  of 
nuisances,  section  143. 

To  make  orders  under  section  144.ij 

To  take  cognizance  of  offences  en  complaint, 
section  190  (a). 

To  take  cognizance  of  offences  on  police  re- 
ports, section  190  (6). 

To  take  cognizance  of  offences  without  com- 
plaint, or  police  report,  section  190  (c). 

To  hear  appeals  from  Magistrate  of  the 
second  or  third  class,  section  407. 

To  call  for  records,  section  435. 

(2)  Every  Assistant  Superintendent  shall  have  all  the  ordinary  powers  of  a   Sub- 
divisional  Magistrate  throughout  the  State. 

VIII. — In  any  police-station  any  police  officer  may  exercise  the  powers  conferred  by  Powers  to  . 
section  55  on  an  officer  in  charge  of  a  police-station.  certain  Police- 

,  officers  to  act 

IX.— (2)  Notwithstanding  anything  in  section  57  or  section  61,  an  officer  in  charge  of  under  iectlon  66 
May  police-station  may  detain  a  person  arrested  without  warrant  so  long  as  under  all  the  D^5«JSon*it 

police-stations 
o  (lections  67  and 


circumstances  of  the  case  is  reasonable. 


01). 
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Tender  ot 
pardou  [(section 
337J, 

Becordiug  of 
evidence  In 
cases  tried  by 
Magistrates  of 
the  second  and 
third  classes 
(Chapter 
XXV). 
Appeal 
(Chapter 
XXXI). 


(2)    X0T1FICATI0>'S     EXTE^'DING     ENACTMENTS     TO       THE     ShAN     StATES 

— continued. 
Mong  Mit  Administration  Order,  1806 — contd. 

(2)  But  when  the  officer  of  his  own  authority  detains  any  such  person  in  custody  for  a 
longer  period  than  twenty-four  hours,  exclusive  of  the  time  necessary  for  the  journey  from 
the  place  of  arrest  to  the  Magistrate's  Court,  he  shall  state  in  the  report  prescribed  in 
section  62  his  reasons  for  prolonging  the  detention  of  the  person,  and  where  the  detention 
extends  beyond  three  days,  shall  submit  further  reports  of  the  reasons  therefor  at  such 
intervals  as  the  Magistrate  to  whom  the  report  under  section  62  was  submitted  may  by 
general  or  special  order  direct. 

X. — A  Superintendent  or  Assistant  Superintendent  tendering  a  pai'don  to  an  accom- 
plice under  settion  337  may,  notwithstanding  anything  in  that  section,  try  the  case 
himself. 

XI. — Notwithstanding  anything  in  the  Code,  the  Local  Government  may,  from  time  to  . 
time,  make  rules  with  respect  to  tne  record  to  be  made  in  cases  tried  by  Magistrates  of 
the  second  or  third  class  and  to  the  disposal  of  the  record. 


XII. — Subject  to  the  provisions  of  clause  XIII  of  this  schedule  an  appeal  shall  lie — 

(a)  from  a  judgment  or  order  of  any  Assistant  Superintendent  or  any  Magistrate  to 

the  Superintendent;  and 
(6)  from  a  judgment  or  order  of  the  Superintendent,  to  the  Commissioner,  Mandalay 

Division. 

Restrictions  on  XIII. — Notwithstanding  anything  in  this  schedule  or  in  the  Code,  an  appeal  shall  not 

4l3^*'d'^4l4)°°*  ^^®  ^^  ^"y  '^^^^  ^^  which  the  Superintendent  passes  a  sentence  of  imprisonment  for  a  term 

not  exceeding  six  months,  or  of  fine  not  exceeding  five  hundred  rupees,  or  of  whipping, 

or  of  all  or  any  of  those  punishments  combined. 

XIV. — The  Superintendent  is  hereby  appointed  to  be  the  officer  to  whom  the  Appellate 
Court  shall  cause  notice  to  be  given  of  the  time  and  place  at  which  such  appeal  will  be 
heard. 


notice  of 
appeal  (section 
422). 


Enhancement 
of  punishment 
on  appeal 
(section  23). 


•"e  vision 
(sections  435- 
438). 


Conduct  of 
prose  .'utions 
(spction  495). 

Sup?rintendent 
may  withdraw 
cases  (section 
62). 

Orders  not 
reversible  on 
technical 
grounds  alniie 
(section  537). 
Fees  for 
proc?s-es,  copies 
and  inspjctionof 
r^'cords  (section 
654). 

Saving  of 
Provisions 
relating  to 
Eu  ropean     ~ 
British 
subjects. 


XV. — In  any  case  in  which  an  appeal  lies,  the  Appellate  Court  may  enhance  any 
punishment  which  has  been  awarded  ; 

Provided  that  if  the  appeal  is  from  the  sentence  of  a  Magistrate  of  any  class,  the 
Appellate  Court  shall  not  inflict  a  greater  punishment  than  might  have  been  inflicted  by  a 
Magistrate  of  the  first  class. 

XVI. — The  Superintendent  may,  in  any  case  in  which  he  has  himself  called  for,  or  an 
Assistant  Superintendent  has  forwarded  to  him,  the  record  of  a  proceeding  before  a  Magis-  , 
trate  of  the  second  or  of  the  third  class,  pass  such  order  in  the  case  as  he  thinks  fit  : 

Provided  that  he  shall  not  pass  a  severer  sentence  for  the  offence  which  in  his  opinion 
the  accused  has  committed  than  might  have  been  passed  for  such  offence  by  the  Magistrate 
who  tried  the  case,  and  that  no  order  shall  be  made  to  the  prejudice  of  the  accused  unless 
he  has  had  an  opportunity  of  showing  cause  against  it. 

XVII. — Notwithstanding  anything  in  section  495,  a  Court  may  allow  any  police-officer 
to  conduct  a  prosecution. 

XVin. — The  Superintendent  may  withdraw  from  any  Magistrate  subordinate  to  him 
such  classes  of  cases  as  he  may  think  proper. 

XIX. — Notwithstanding  anything  in  the  Code,  a  finding,  sentence,  or  order  shall  not 
be  reversed  or  altered  on  appeal  or  revision  on  account  of  any  irregularity  of  procedure 
unless  the  irregularity  has  occasioned  a  failure  of  justice. 

XX. — Rules  under  section  554,  clause  (c),  may  regulate  the  following  among  other 
matters,  namely  : — 

(a)  the  fees  to  be  paid  for  processes;  and 

(b)  the  fees  to  be  paid  for  copies  and  inspection  of  records. 

XXI. — Nothing  in  this  notification  with  respect  to  procedure  in  inquiries  or  trials,  or 
7.ith  respect  to  sentences  or  appeals  therefrom,  or  the  enhancement  or  execution  thereof, 
shall  be  construed  to  affect  the  Code  in  its  application  to  European  British  subjects. 
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'(2)  Notifications    extkxdixg    exactmexts    to    the    Shax    States 

— continued. 

Mting  Mit  Administration  Order.  1908 — concld. 
THE  FOURTH   SCHEDULE. 

Powers  of  Officers  under  Certain  Enactments. 
[See  Rule  6.'] 


X 

2 

8 

Short  title  ot  enactment. 

Ordinary  autliority. 

Authority  In  the  case  of  M6ng  M>t 

The  PoHm  Act.  1861      .         . 

The  Cattle  Trespass  Act,  1871 
"/The  Indian  Chr.stian  Marriage  Act, 
1872. 

1  The  Opium  Act,  1878 

.TheExci8eAct,1896  '"■. 

- 

^e  [Frontier  Crossing  and  Disturbed 

DLjtrii  ti  Reg  ilation,  1887. 

2             •                •                •                • 

AeUojthe  Governor  General  in  Council. 

District  Magistrate 
District  Superintendent 

District  Magistrate 
Marriage  R^istrar 

District  Judge  for  the  purposes  of 
sections  45,  46,  48  and  49,  and  the 
competent  Court  referred  to  in  sec- 
tion 72. 

Financial  Commissioner 

Commissioner  of  Di  vision 

Deputy  Commissioner  or  Collector 
of  District. 

Chief  Revenue  Authority 

Collector          ..... 

Commissioner  of  Revenue 

Regulatioti  under  33  Viet.,  Cap.  3. 
Commissioner  of  tlie  Division    . 
•             •           •            •             • 

The  Superintendent. 
Sub-divisional  Police  Officer,  MOng 

Mit. 
Chief  of  the  State. 
The  Superintendent. 

Commissioner,  Mandalay  DlTialon. 

Commissioner,  Mandalay  Dlvition. 
The  Superintendent. 
Chief  of  the  State. 

Lieutenant-Governor  of  Burma. 
Chief  of  the  State. 
Commissioner,  Mandalay  DiTiBion, 

The  Superintendent. 

•            •            •            • 

Act»  of  the  Lieideiiant- Governor  of  Burma  in  Council. 


The  Burma  Ferries  Act,  1898 
'  The  Burma  Village  Act,  1907 


Commissioner 
Deputy  Commissioner     . 
Commissioner  of  tlie  Division  . 
Deputy  Commissioner     . 


Tlie  Superintendent. 
Chief  of  the  State. 
The  Superintendent. 
Chief  of  the  State. 


[-See  Burma  Gazette,  1906,  Pt.  I,  p.  169.] 


Extension  of  the  Upper  Burma  Frontier    Crossing   and  Disturbed  Districts 
Regulation,  1887  (IX  of  1837). 

No.  10,  dated  the  11th  July,  1906. — In  exercise  of  the  powers  conferred  by  section  10, 
Pub-section  (1)  of  the  Burma  Laws  Act,  1898  (XIII  of  1898),  and,  with  the  previous 
sanction  of  the  Governor  General  in  Council,  the  Lieutenant-Governor  is  pleased,  in 
supersession  of  Political  Department  Notification  No.  2,  dated  the  20th  January,  1896,  to 
extend  the  Upper  Burma  Frontier  Crossing  and  Disturbed  Districts  Regulation,  1887  fIX 
of  1887),  to  the  Shan  States  (other  than  the  State  of  Mong  Mit  and  its  dependency  Mong 
Lang),  subject  to  the  following  modifications  : — 

(2)  To  clause  (a)  of  sub-section  (1)  of  section  2  of  the  said  Regulation  add  the 
following  words  : — 

"  across  the  frontier  of  any  of  the  States  mentioned  in  that  sub-section  into 
any  Foreign  territory  or  into  the  territory  of  the  Karenni  States;  or  " 

(j8)  After  the  word  "  districts  "  where  it  first  occurs  in  sub-section  (2)  of  section 
2  of  the  said  Regulation,  insert  the  words  "  and  States,"  and  at  the  end  of 
that  sub-section  add  the  words  "  and  the  States  of  Mongpai,  Sakoi,  Hsahtung, 
Mawkmai,  Mongpan,  Kengtung,  North  Hsenwi,  Manglun,  and  the  Wa 
States." 

(.?)  For  the  purposes  of  the  Regulation  hereby  extended  the  Superintendent  ox  the 
Northern  Shan  States  and  the  Superintendent  of  the  Southern  Shan  States 

, ,.  «43. 

18th  January.  19o9, 


»  Added  by  Notiacation  No.  14,  dated  12th  August,  1909,  *m  Burma  Qaiette,  1909,  Pt.  I,  p 
*  The  Uppsr  B  irma  Village  Regulation,  1837,  li  repealed  by  NotlflcatioQ  No.  2,  dated  18i 
s   Burma  Gazetto,  1909,  Pt.  I,  p  109. 
»  Added  by  NoUflcaUon  No.  2,  datei  18th  Jan'iar/.  n09.  ibii. 
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— continued. 

shall  each  within  tha  local  limits  of  his  jurisdiction  be  deemed  to  be  tha- 
Commissioner  of  the  division  and  every  Assistant  Superintendent  of  the  Shan 
States  shall  within  the  like  limits  be  deemed  to  be  the  Magistrate  of  the- 
District. 

[See  Burma  Gazette,  1906,  Pt.  I,  p.  464.] 


Extending  the  Burma  Gambling  Act,  1890  (Burma  AotI  of  1899)  to  the  Myelat. 

No.  IS,  dated  the  ISth  August,  1906.— In  exercise  of  the  powers  conferred  by  section. 
10,  sub-section  (7),  of  the  Burma  Laws  Act,  1898  (XIII  of  1898),  and  with  the  previous 
sanction  of  the  Governor  General  in  Council,  the  Lieutenant-Governor  is  pleased  to  extend 
to  the  Myelat  (as  defined  in  Political  Department  Notification  No.  10,  dated  the  11th  July, 
1895),  as  amended  by  Notification  No.  8,  dated  the  1st  October,  1900,  the  Burma  Gambling; 
Act,  1899  (Burma  Act  I  of  1899),  with  the  following  restrictions  and  modifications,, 
namely  : — 

I. — On  such  days  as  the  Chief  of  the  State  may,  by  proclamation  expressed  to  be- 
made  under  this  clause,  declare  to  be  festivals  in  such  State  or  in  any  specified, 
local  area  thereof,  no  entry,  search  or  arrest  shall  be  made  under  the  Act. 
within  such  State  or  local  area  except  by,  or  under  the  orders  and  in  the 
presence  of,  an  officer  specially  empowered,  by  either  the  Superintendent,  an 
Assistant  Superintendent  or  the  Chief  of  the  State,  to  enforce  the  Act  on  such 
days. 

II. — No  prosecution  or  proceedings  instituted  under  the  Act,  in  respect  of  anything 
alleged  to  have  been  done  on  a  day  specified  in  a  proclamation  under  the 
preceding^  clause  within  the  State  or  local  area  specified  in  such  proclamation, 
shall  be  tried  without  the  sanction  in  writing  of  the  Superintendent  or  of  the; 
Chief  of  the  State,  (and  until  such  sanction  has  been  obtained  no  process, 
shall  be  issued  in  such  prosecution  or  proceeding). 
III. — The  jurisdiction,  powers  and  duties  conferred  or  imposed  by  the  Act  on  tlie. 
District  Magistrate  shall  be  exercised  and  performed  by  the  Assistant  Superin- 
tendent of  the  Myelat. 

IV. — The  powers  and  duties  conferred  or  imposed  by  the  Act  on  police  officers  shall' 
also  be  exercised  and  performed  by  such  persons  as  the  Superintendent  or  the- 
Chief  of  the  State  may  authorize  in  this  behalf. 

V. — The  Chief  of  the  State,  whether  a  Magistrate  of  the  first  or  second  3lass,  'may- 
exercise  the  powers  of  a  Sub-divisional  Magistrate  under  sections  6  and  17  of; 
the  Act. 

[See.  Burma  Gazette,  1906,  Pt.  I,  p.  556.] 

Amendment  of  the  Shan  States  Iiaws  and  Criminal  Justice  Order,  1895. 

No.  S,  dated  the  SSnd  January,  1907. — In  exercise  of  the  powers  conferred  by  section" 
10,  sub-section  (2),  of  the  Burma  Laws  Act,  1898  (XIII  of  1898),  and  with  the  previous 
sanction  of  the  Governor  General  in  Council,  the  Lieutenant-Governor  is  pleased  to< 
amend  Rule  5  of  the  Shan  States  Laws  and  Criminal  Justice  Order,  1895,  as  amended  by^ 
Political  Department  Notification  No.  29,  dated  the  19th  December,  1898,  as  follows  :— 

(i)  For  the  first  twelve  words  of  clause  (a)  of  Rule  5,  the  following  shall  be  sub- 
stituted,   namely  : — 

**  (a)  in  the  Myelat  and  in  the  notified  areas  of  Taunggyi  and  Lashio  a&- 
defined  under  Chapter  X  of  the  Burma  Municipal  Act,  1898,  from 
time  to  time,  and  in  the  Civil  Stations  of  Loilem  and  Loimwe  as 
constituted  from  time  to  time  for  purposes  of  general  administra- 
tion." 

(u)  For  the  first  eleven  words  of  clause  (6)  of  Rule  5,  the  following  shall  be  sub' 
stituted,  namely  : — 

"  In  the  other  Shan  States  (excluding  the  notified  areas  and  civil  stations- 
above  named)." 

In  exercise  of  the  like  power  and  with  the  like  sanction  so  much  of  this  Department 
Notification  No.  12,  dated  the  5th  October,  1905,  as  relates  to  the  said  Order,  ip  berebj." 
superseded.  ■  . 

\9tt  Burma  Gazette,  1907,  Pt.  I,  p.  60.] 
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'  (2)  Notifications  extending  enactments  to  the  Shan  States 

— continued. 


Extension  of  Acts  to  notified  areas  of  Taunggyi  and  Lashio. 

No.  5,  dated  the  S2nd  January,  1907. — In  exercise  of  the  powers  conferred  by  section 
IlO,  sub-section  (1-),  of  the  Burma  Laws  Act,  1898  (XIII  of  1898),  and  with  the  previous 
sanction  of  Che  Governor  General  in  Council,  the  Lieutenant-Governor  of  Burma  is  pleased 
to  extend  to  the  local  areas  in  the  Shan  States  specified  in  the  first  column  of  the  First 
Schedule  hereto  annexed  so  much  of  the  enactments  specified  in  the  second  column  thereof 
as  is  in  force  in  any  part  of  Upper  Burma  at  the  date  of  this  notification,  subject  to  the 
modifications  expressed  in  the  third  column  thereof. 

The  notifications  specified  in  the  first  column  of  the  second  schedule  hereto  annexed 
are,  in  exercise  of  the  like  powers  and  with  the  like  sanction,  hereby  superseded  to  the 
•extent  -noted  in  the  second  column  thereof. 


FIRST   SCHEDULE. 
Extension  or  Enactments. 


:                                                2 

3 

LocaI  areas  to  which  the  extension 

is  made.                                              Enactments  extended. 

1 

Modiflcatlons. 

The  notified  areas  of  Taunggyi 
In  the  State  of  Yawnghwe  and 
Lashio  in  the  State  of  North 
Hsenwi,  as  defined  under  Cliapter 
X  of  the  Burma  Municipal  Act, 
1898,  from  timeto  time  and  the 
Civil  Station  of  Loilem  in  the 
State  of  Laihka. 


Pakt  I. 
Acta  of  th»  Governor  General  in  Council. 

The  Cattle  Trespass  Act,  1871  (I  of 

1871). 

The  Opium  Act,  1878  (I  of  1878), 
with  the  exception  of  sections 
6,  7,  8,  22,  23.  24  and  25. 


The  Excise  Act,  1890  (XII  of  1890). 


For  the  definition  of  opium  In  sec- 
tion 3  the  following  shall  be  sub- 
stituted : — 
"  '  Opium  '  includes  also  poppy 
heads,  preparations  of  admix- 
tures  of  opium  and  intoxicat- 
ing drugs    prepared  from  the 
poppy,  but  excludes  all  or  any 
of    these  articles  when   pos- 
sessed, transported,  imported, 
exported    or    sold   by  or   on 
behalf  of  the  Government. "^ 


Act  of  the  Lieutenant- Governor  of  Burma  in  CouneU. 


The  notified  areas  of  Taunggyi  in 
the  State  of  Yawnghwe  and  I>ashio 
in  the  State  of  North  Hsenwi  as 
defined  under  Chapter  X  of  the 
Burma  Municipal  Act,  1898,  from 
time  to  time  and  the  Civil  Station 
of  Loilem  in  the  State  of  Laihka. 


The  Burma    Gambling    Act,    1899 
(Burma  Act  I  of  1899). 


Pabt  II. 
Regulation  of  the  Governor  General  in  CounciL 


Thenotifiedareaof  Taunggyi  In  the 
State  of  Yawnghwe,  as  defined 
under  Chapter  X  of  the  Burma 
Municipal  Act,  1898,  from  time 
to  time  and  the  Civil  Station  of 
Loilem  in  the  State  of  Laihka. 


The  Upper  Burma  Land  and  Revenue 
KegKlation,  1889  (Regulation  III 
of  1889),  section  22  and  Chapter 
IV. 
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(2)  Notifications  extending  enactments  to  the  Shan  States- 

— continued. 
SECOND  SCHEDULE. 

SXJPEBSESSION   OF    NOTIFICATIONS. 


Notifications   superseded. 


Chief  Commissioner  of  ISurnia,  Palitical  Depart- 
ment No.  43,  dated  the  16th  December,  1895. 

Chief  Commissioner  of  Burma,  Political  Depart- 
ment No.  13,  dated  the  28th  May,  1896. 

Government  of  Burma,  Political  Department  No. 
22,  dated  the  3rd  October,  1898. 

Government  of  Burma,  Political  Department  No. 
27,  dated  the  19th  December,  1898. 

Government  of  Burma,  Financial  Department  No. 
37,  dated  the  21st  June,  1900. 

Government  of  Burma,  Financial  Department  No. 
66,  dated  the  30th  November,  1900. 

Government  of  Burma,  Political  Department  No. 
10,  dated  the  20th  April,  1901. 

Government  of  Burma,  Political  Department  No. 
12,  dated  the  5th  October,  1905. 


Extent  of  supersession. 


The  whole. 


So  much  as  relates  to  Political  De- 
partment Notification  No.  27,  dated 
the  19th  December,  1898,  and  to 
li'inancial  Department  Notification 
No.  66,  dated  the  30th  November, 
1900. 


[.See   Burma  Gazette,   1907,   Pt.   I,   p.   61.] 


Cancellation  of  Notification  extending  section  26  of  the  Upper  Burma 
Land  and  Revenue  Regulation,  1889  (III  of  1889)  to  Notified  Areas. 
No.  IS,  dated  the  11th  April,  1907.— In  exercise  of  the  power  conferred  by  section  10, 
BiUb-section  (2)  of  the  Burma  Laws  Act,  1898,  and  with  the  previous  sanction  of  the 
Governor  General  in  Council,  the  Lieutenant-Governor  cancels,  with  effect  from  the  11th 
April,  1907,  the  extension  of  section  26  of  the  Upper  Burma  Land  and  Revenue  Regulation, 
1889,  as  modified  by  Political  Department  Notification  No.  3,  dated  the  28th  January,  1897, 
to  the  undermentioned  local  areas  in  the  Shan  States  : — 

{1\  The  notified  area  of  Taunggyi  in  the  State  of  Yawnghwe  as  constituted  from- 
time  to  time  under  Chapter  X  of  the  Burma  Municipal  Act,  1898. 

(3)  The  notified  area  of  Lashio  in  the  State  of  North  Hsenwi  as  constituted  from- 

time  to  time  under  Chapter  X  of  the  Burma  Municipal  Act,  1898. 
(S)  The  Civil  Station  of  Loimwe  in  the  State  of  Kentung. 

(4)  The  Civil  Station  of  Loilem  in  the  State  of  Laihka. 

[See  Burma  Gazette,  1907,  Pt.  I,  p.  261.] 


Extension  of  section  26  of  the  Upper  Burma  Laud  and  Revenue  Regulation,. 
1889  (III  of  1889)  to  Taunggyi. 
No.  H,  dated  the  11th  April,  1907. — In  exercise  of  the  powers  conferred  by  section  10, 
sub-Fection  (1),  and  section  12,  sub-section  (1),  clause  (c),  of  the  Burma  Laws  Act,  1898 

iXIII  of  1898),  and  with,  the  previous  sanction  of  the  Governor  General  in  Council,  the 
jieutenant- Governor  is  pleased — 

Firstly,  to  extend  section  26  of  the  Upper  Burma  Land  and  Revenue  Regulation, 
1889  (Regulation  III  of  1889),  subject  to  the  modifications  mentioned  below, 
i!o  notified  area  of  Taunggyi  (in  the  Shan  State  of  Yawnghwe)  as  constituted": 
under  Chapter  X  of  the  Burma  Municipal  Act.  1898  (Burma  Act  III  of  1898)^ 
from  time  to  time,  and 
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— continued. 

Secondly,  to  direct  that  any  jurisdiction,  powers  or  duties  incident  to  the  operation 
of  the  said  Regulation  which  under  the  said  Regulation  are  to  be  exercised  or 
performed  by  the  authority  mentioned  in  the  first  column  of  the  following 
table  shall,  in  the  said  notified  area  of  Taunggyi  as  so  constituted,  be  exercised 
or  performed  by  the  authority  mentioned  in  the  second  column  of  the  follow- 
ing table. 

Modifications. 
State  land  shall  mean  land  wholly  or  partly  at  the  disposal  of  Government  : 
Provided  that — 

(a)  in  case  of  dispute  the  Superintendent  shall  decide  whether  any  particular  land 

is  State  land  or  not; 
(6)  all  land  shall  be  deemed  to  be  State  land  till  it  has  been  proved  to  the  satisfaction 

of  the  Superintendent  to  be  non-State  land ;  and 
(c)  no  land  shall  be  deemed  to  be  .State  land  which  has  been  in  the  uninterrupted 

occupation  of  any  individual  or  of  his  predecessors  in  title  for  a  period  of 

twelve  years  immediately  preceding  the  date  of  this  notification  unless  such 
•     person  holds  only  a  temporary  right  to  the  land  under  a  permit  issued  by  or 

under  the  authority  of  the  Superintendent  and  Political  Officer  of  the  Southern 

Shan  States. 

Table. 


Authority  mentioned  in  Regulation. 


Financial  Commissioner 
Revenue  Officer    . 


Authority  by  which  corresponding  jurisdiction, 
powers  and  duties  are  to  be  exercised  or  per- 
formed in  the  notified  area  of  Taunggyi. 


Lieutenant-Governor. 

Superintendent  and  Political  Officer,  Southern 
Shan  States,  Assistant  Superintendent  and  any 
officer  appointed  to  be  a  Revenue  Officer  by  the 
Local  Government. 


[See  Burma  Gazette,  1907,  Pt.  I,  p.  261.] 


Application  of  the  Kachin  Hill  Tribes  Rei:ulation,  1815  (I  of  1895),  to    the 
IiishaAV  Tribe  in  the   >^  ong  Mit  Hills. 

Notification  No.  18,  dated  the  19th  June,  1907. — In  exercise  of  the  power  conferred  by 
section  1,  sub-section  {3),  of  the  Kachin  Hill  Tribes  Regulation,  1895  (I  of  1895).  and  ^ith 
the  previous  sanction  of  the  Governor  General  in  Council,  the  Lieutenant-Governor  is 
pleased  to  direct  that  the  said  Regulation  shall  apply  to  the  Lishaw  or  Yawyin  tribe  in 
the  Hill  Tracts  of  the  State  of  Mong  Mit. 

[See  Burma  Gazette,  1907,  Pt.  I,  p.  433.] 


Extension  of  the  Indian  Electricity  Act,  1903  (IH  of  1803). 

No.  19,  dated  the  21st  June,  1907. — In  exercise  of  the  powers  conferred  by  section  10, 
sub-section  (1),  and  by  section  12,  sub-section  (1),  clause  (c),  of  the  Burma  Laws  Act,  1898 
(XIII  of  1898),  and  with  the  previous  sanction  of  the  Governor  General  in  Council,  the 
Lieutenant-Governor  is  pleased  to  extend  the  Indian  Electricity  Act,  1903  (III  of  1903),  to 
all  the  Shan  States,  and  to  direct  that  any  jurisdiction,  power  or  duty  which  under  that 
Act  is  to  be  exercised  or  performed  by  the  District  Magistrate  may  in  a  Shan  State  be 
exercised  or  performed  by  a  Superintendent  or,  when  specially  appointed  in  this  behalf  by 
the  Local  Government,  by  an  Assistant  Superintendent. 

[See  Burma  Gazette,  1907,  Pt.  I,  p.  458.] 


Extension  of  the  Indian  Extradition  Act,  1903  (XV  of  1903). 

No.  22,  dated  the  17th  July,  1907. — In  exercise  of  the  powers  conferred  by  section  10, 
sub-section  {!),  and  section  12,  sub-section  (/),  clause  (c),  of  the  Burma  Laws  Act,  189U 
(XIII  of  1898),  and  with  the  previous  sanction  of  the  Governor  General  in  Council,  the 
Lieutenant-Governor  is  pleased  to  extend  to  all  the  Shan  States  the  Indian  Extradition 
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(2)  Notifications    extending    enactments    to    the    Shan    States 

— continued. 

Act,  1903  (XV  of  1903) ;  and  to  direct  that  any  jurisdiction,  powers  and  duties  which  may 
be  exercised  or  performed  by  a  Magistrate  under  the  said  Act  shall  be  exercised  and 
performed  :— 

(a)  in  the  Northern  Shan  States,  by  the  Superintendent  or  any  Assistant  Superin- 
tendent for  the  time  being  of  the  Northern  Shan  States : 
(h)  in  the   Southern   Shan   States  and  in  the   Myelat,   by  the   Superintendent  and 
Political  Officer  or  any  Assistant  Superintendent  for  the  time  being  of  the 
Southern  Shan  States ; 
(c)  in  the  States  of  Hsawnghsup  and  Singkaling  Hkamti,  by  the  Deputy  Commis- 
sioner for  the  time  being  of  the  Upper  Chindwin  District. 
In   this   notification    "  Northern   Shan    States,"    "  Southern    Shan    States  "    and    the 
"  Myelat  "  mean  the  States  specified  under  these  descriptions  respectively  in  the  noti- 
fication of  the  Chief  Commissioner  of  Burma  in  the  Political  Department,  No.  10,  dated 
the  11th  July,  1895. 

So  much  of  this  Department  Notification  No.  13,  dated  the  11th  July,  1895,  and  of  the 
!:fcond  schedule  to  this  Department  Notification  No.  11,  dated  the  11th  July,  1895,  as 
amended  by  this  Department  Notification  No.  20,  dated  the  20th  August,  1898,  as  relates 
to  Acts  XXI  of  1879  and  V  of  1896  is  hereby  cancelled. 

[-See  Bui-ma  Gazette,  1907,  Pt.  I,  p.-  574.] 


Extension  of  the  Upper  Burma  and    Arakan   Hills    Frontier  Crossing  and 
Disturbed  Districts  Regulation,  190'/  (I  of  1907). 

No.  30,  dated  the  31s'  August,  1907. — In  exercise  of  the  powers  conferred  by  section 
10,  sub-section  [1),  and  section  12,  sub-section  [1),  clause  (c),  of  the  Burma  Laws  Act, 
1898  (XIII  of  1898),  and  with  the  previous  sanction  of  the  Governor  General  in  Council, 
the  Lieutenant-Governor  is  pleased  to  extend  to  all  the  Shan  States  the  Upper  Burma  and 
Arakan  Hills  Frontier  Crossing  and  Disturbed  Districts  Regulation,  1907  (I  of  1907),  and 
to  direct  that  any  jurisdiction,  power  or  duty,  which  under  the  said  enactment  is  to  be 
exercised  or  performed  by  an  officer  mentioned  in  the  first  column  of  the  following  table, 
shall  in  the  Shan  States  be  exercised  or  performed  by  the  officer  mentioned  in  the  second 
column  within  the  local  limits  of  his  jurisdiction,  namely  : — 


Officer  mentioned  in  the  Regulation 
(I  of  1907). 


Officer  by  whom  the  jurisdiction,  power  or 
duty  is  to  be  exercised  or  performed  in 
the  Shan  States. 


Commissioner  of  the  Division 


Deputy  Commissioner  of  the  District 


Superintendent  and  Political  Officer,  South- 
ern Shan  States,  in  the  Southern  Shan 
States  and  the  Myelat. 

Superintendent,  Northern  Shan  States,  in 
the  Northern  Shan  States. 

Commissioner,  ^Nlandalay  Division,  in  the 
State  of  Hkamti  Long,  MiJng  ^lit  and  its 
dependency  Mong  Lang. 

Commissioner,  Sagaing  Division,  in  the 
States  of  Sinkaling,  Hkamti  and  Hsawngh- 
sup. 

Every  Assistant  Superintendent  in  the  Shan 
States. 

Deputy  Commissioner  of  Myitkyina  in  the 
State  of  Hkamti  Long. 

Deputy  Commissioner  of  the  Ruby  ^Mines 
District  in  the  State  of  Mong  Mit  and  its 
dependency  Mong  Lang. 

Deputy  Commissioner  of  the  Upper  Chind- 
win District  in  the  States  of  Singkaling, 
Hkamti  and  Hsawnghsup. 


[5ec  Burma  Gazette,  1907,  Pt.  II,  p.  708.] 
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Application  of  section  2  (,3)  of  Begulation  I  of  1007. 

No.  3^,  dated  the  31st  August,  1907. — In  supersession  of  this  Department 
Notification  No.  3,  dated  the  17th  February,  1896,  the  Lieutenant-Governor  is  pleased  to 
apply  to  all  the  Shan  States  clause  (c)  of  section  2  of  the  Upper  Burma  and  Arakan  Hills 
Frontier  Crossing  and  Disturbed  Districts  Kegulation,  1907  (I  of  1907),  as  extended  to 
the  Shan  States  by  this  Department  Notification  No.  30,  dated  the  31st  August,  1907. 

[-Sec  Burma  Gazette,  1907,  Pt.  I,  p.  709.] 


Extension  of  the  Epidemic  Diseases  Act,  1897  (III  of  1887). 

Notification  No.  39,  dated  the  2!fth  October,  1907. — In  exercise  of  the  powers  conferred 
by  section  10,  sub-section  {!),  of  the  Burma  Laws  Act,  1898  (XIII  of  1898),  and  with  the 
previous  sanction  of  the  Governor  General  in  Council,  the  Lieutenant-Governor  is  pleased 
to  extend  the  Epidemic  Diseases  Act,  1897  (III  of  1897),  to  all  the  Shan  States,  subject 
to  the  modification  that  the  following  shall  be  substituted  for  section  3  of  the  Act, 
namely  : — 

"  3.  Any  person  disobeying  any  regulation  or  order  made  under  this  Act  shall  be 
punished  with  imprisonment  for  a  term  which  may  extend  to  six  months  or  with  fine 
which  may  extend  to  one  thousand  rupees  or  with  both." 

[See  Burma  Gazette,  1907,  Pt.  I,  p.  855.] 


iExtension  of  section  26  of  the  Upper  Burma  Liand.  and  Revenue  Begtilation, 
1889  (III  of  1889),  to  Lashio. 

Notification  No.  !^lf,  dated  the  12th  December,  1907. — In  exercise  of  the  powers 
conferred  by  section  10,  sub-section  (1),  and  section  12,  sub-section  (i),  clause  (c),  of  the 
Burma  Laws  Act,  1898  (XIII  of  1898),  and  with  the  previous  sanction  of  the  Governor 
General  in  Council^  the  Lieutenant-Governor  is  pleased — 

Firstly,  to  extend  section  26  of  the  Upper  Burma  Land  and  Revenue  Regulation, 
1889  (Regulation  III  of  1889),  subject  to  the  modifications  mentioned  below, 
to  the  notified  area  of  Lashio  (in  the  Shan  State  of  North  Hsenwi)  as  consti- 
tuted under  Chapter  X  of  the  Burma  Municipal  Act,  1898  (Burma  Act  III  of 
1898),  from  time  to  time ;  and 

Secondly,  to  direct  that  any  jurisdiction,  powers  or  duties  incident  to  the  operation 
of  the  said  Regulation  which  under  the  said  Regulation  are  to  be  exercised  or 
performed  by  the  authority  mentioned  in  the  first  column  of  the  following 
table  shall,  in  the  said  notified  area  of  Lashio  as  so  constituted,  be  exercised 
or  performed  by  the  authority  mentioned  in  the  second  column  of  the  follow- 
ing table. 

Modifications. 

State  land  shall  mean  land  wholly  or  partly  at  the  disposal  of  Government  : 
Provided  that  : — 

(a)  in  case  of  dispute  the  Superintendent  shall  decide  whether  any  particular  land  is 
State  land  or  not; 

(h)  all  land  shall  be  deemed  to  be  State  land  till  it  has  been  proved  to  the  satisfac- 
tion of  the  Superintendent  to  be  non-State  land ;  and 

(c)  no  land  shall  be  deemed  to  be  State  land  which  has  been  in  the  uninterrupted 
occupation  of  any  individual  or  of  his  predecessors  in  title  for  a  period  of 
twelve  years  immediately  preceding  the  date  of  this  notification  unless  such 
person  holds  only  a  temporary  ri^ht  to  the  land  under  a  permit  issued  by  or 
under  the  authority  of  the  Superintendent  of  the  Northern  Shan  States. 
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Table. 


Authority  mentioned   in  Eegulation. 

Authority  by  which  corresponding  jurisdic- 
tion, powers  and  duties  are  to  be  exer- 
cised or  performed  in  the  notified  area  of 
Lashio. 

Financial    Commissioner          .... 
Kevenue   Officer      

Lieutenant-Governor. 

Superintendent,      Northern      Shan      States, 
Assistant   Superintendent  aAd   any   officer 
appointed  to  be  a  Revenue  Officer  by  the 
Local  Government. 

[See  Burma  Gazette,  1907,  Pt.  I,  p.  1012.] 


Extension  of  the  Burma  Motor- Vehicles  Act,  1906  (Burma  Act  II  of  1906). 

Notification  No.  g,  dated  the  9th  January,  1908. — In  exercise  of  the  powers  conferred 
by  section  10,  sub-section  (1),  and  by  section  12,  sub-section  {!),  clause  (c),  of  the  Burma 
Laws  Act,  1898  {XIII  of  1898),  and  with  the  previous  sanction  of  the  Governor  General 
in  Council,  the  Lieutenant-Governor  is  pleased  to  extend  the  Burma  Motor-vehicle  Act, 
1906  (Burma  Act  II  of  1906),  to  all  the  Shan  States,  and  to  direct  that  any  jurisdiction, 
power  or  duty  which  under  that  Act  is  to  be  performed  by  a  Magistrate  may,  in  a  Shan 
State,  be  exercised  or  performed  by  a  Superintendent  or  an  Assistant  Superintendent. 

[See  Burma  Gazette,  1908,  Pt.  I,  p.  16.] 

Extension  of  section  34  of  the  Police  Act,  1861  (  7  of  1861),  to  notified  area  c  f 

Loilem  in  the  Shan  States. 

Notification  No.  16,  dated  the  15th  January,  1908. — The  Lieutenant-Governor  is 
pleased  to  extend  the  provisions  of  section  34  of  the  Police  Act,  1861  (V  of  1861),  to  the 
notified  area  of  Loilem,  in  the  Southern  Shan  States,  within  the  boundaries  specified 
below  : — 

North. — From  pillar  IV  in  an  easterly  direction  the  right  bank  of  the  irrigation 
channel  to  the  point  (3,200  feet  distant  from  the  Loilem  Post  Office)  where  it  is  crossed 
by  the  Loilem  Laihka  cart-road  (marked  by  pillar  V) ;  thence  a  demarcated  line  in  an 
easterly  direction  round  the  present  line  of  cultivation  to  a  solitary  tree  on  the  high 
ground  (marked  by  piUar  VI) ;  thence  a  straight  line  bearing  111°  to  just  north-east  of  the 
Christian  cemetery,  leaving  the  cemetery  within  the  station  (marked  by  pillar  VII) ;  thence 
a  straight  line  bearing  105°  to  a  point  on  the  Loilem- Wanpong  mule-road  (marked  by 
pillar  VIII) ;  thence  the  Loilem- Wanpong  mule-road  to  the  point  (marked  by  pillar  IX)  , 
where  the  Laihka  and  Mong  Nai  States  meet. 

East. — From  pillar  IX  southwards  a  path  forming  the  inter-State  boundary  between 
Laihka  and  Mong  Nai  to  a  point  on  the  present  Government  cart-road  near  mile  59  near 
Pang-kawk-wo  village  (marked  by  pillar  X). 

South. — From  pillar  X  in  a  westerly  direction  the  present  Government  cart-road  to 
the  point  where  the  latter  bifurcates  from  the  old  cart-road ;  thence  the  old  cart-road  to 
the  first  point,  pillar  I. 

West. — From  pillar  I  at  the  point  where  the  present  Government  cart-road  through 
Tioilem  and  the  old  Government  cart-road  bifurcate,  the  present  road  to  mile  56-7 
(marked  by  pillar  II) ;  thence  a  straig^ht  line  bearing  332°  to  the  south-east  corner  of  the 
Loilem  pongyi-kyaung  (marked  by  pillar  III) ;  thence  a  line  bearing  357°  to  a  point  on 
the  right  bank  of  an  irrigated  channel  running  along  the  foot  of  the  high  ground  on 
which  the  pongyi-kyaung  is  situated  (marked  by  pillar  IV). 

[See  Burma  Gazette,  1908,  Pt.  I,  p.  31.] 


Extension  of  the  Indian  Arras  Act,  1878  'XI  of  1878),  to  Taunggyi  and  Lashio 

Notification  No.  8,  dated  he  23rd  June,  1908. — In  exercise  of  the  powers  conferred 
by  section  10,  sub-section  [1),  and  section  12,  sub-section  {!),  clause  (c),  of  the  Burma 
Laws  Act,  1898  (XIII  of  1898),  and  with  the  previous  sanction  of  the  Governor  General 
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(2)  Notifications    extending    enactments    to   the    Shan    States 

— concluded. 

in  Council,  the  Lieutenant-Governor  is  pleased  to  extend  the  Indian  Arms  Act,  1878  (XI 
of  1878),  to  the  notified  areas  of  Taunggyi  in  the  State  of  Yawnghwe,  Lashio,  in  the 
State  01  North  Hsenwi,  and  Loilem  in  the  State  of  Laihka,  the  local  limits  of  which  are 
defined  in  Municipal  and  Local  Department  Notifications  No.  187,  dated  the  9th  December 
1905,  No.  7,  dated  the  31st  March  1904,  and  No.  166,  dated  the  9th  December  1907, 
respectively,  and  to  the  Civil  Station  of  Loimwe  in  the  State  of  Kengtung;  and  to  direct 
that  any  jurisdiction,  powers  and  duties  which  may  be  exercised  or  performed  by  a 
Magistrate  under  the  said  Act  shall  be  exercised  and  performed  : — 

(a)  in  the  notified  area  of  Taunggyi  by  the  Superintendent  and  Political  Officer  or 

any  officer  for  the  time  being  exercising  the  powers  of  an  Assistant  Superin- 
tendent of  the  Southern  Shan  States ; 

(b)  in  the  notified  area  of  Lashio  by  the  Superintendent  or  any  officer  for  the  time 

being  exercising  the  powers  of  an  Assistant  Superintendent  of  the  Northern 
Shan  States; 

(c)  in  the  notified  area  of  Loilem  by  the  Superintendent  and  Political  Officer  or  any 

officer  for  the  time  being  exercising  the  powers  of  an  Assistant  Superintend- 
ent of  the  Southern  Shan  States; 

(d)  in  the   Civil   Station  of   Loimwe   by  the   Superintendent   and   Political  Officer 

or   any   officer   for   the   time   being   exercising   the   powers   of   an   Assistant 
Superintendent  of  the  Southern  Shan  States. 

In  this  Notification  "  Southern  Shan  States  "  and  "  Northern  Shan  States"  mean 
the  States  specified  under  these  descriptions  respectively  in  the  Notification  of  the  Chief 
Commissioner  of  Burma  in  the  Political  Department,  No.  10,  dated  the  11th  July,  1895. 

[-Sec  Burma  Gazette,  1908,  Pt.  I,  p.  455.] 


Extension  of  portions  of  the  Code  of  Civil  Procedure,  1908  (Aot  V  of  1908),  to 
the  Shan  States  and  Mong  Mit. 

Notification  A'o.  9,  dated  the  uth  July,  1909. — In  exercise  of  the  powers  conferred  by 
section  10,  sub-section  (2)  of  the  Burma  Laws  Act,  1898,  and  in  supersession  of  this 
Department  Notification  No.  18,  dated  the  21st  June,  1901,  and  of  so  much  of  the 
Second  Schedule  of  the  Mong  Mit  Administration  Order,  1906,  published  in  this  Depart- 
ment Notification  No.  4.  dated  the  21st  March,  1906,  as  relates  to  the  Code  of  Civil  Proce- 
dure, 1882,  the  Lieutenant-Governor,  with  the  previous  sanction  of  the  Governor  General 
in  Council,  is  pleased  to  extend  to  the  Shan  States  the.  provisions  of  sections  38,  39  and 
41  and  Kules  4,  5  and  6  of  Order  XXI  of  the  First  Schedule  of  the  Code  of  Civil  Proce- 
dure, 1908. 

[See  Burma  Gazette,  1909,  Pt.  I,  p.  536.] 


B.— THE  KACHIN  HILLS. 

Notifications  EXTEXDiNti  and  applying  enactments  to  the  Kachin 
Hills  or  Hill-tribes. 

No.  38,  dated  the  19th  Octoher,  1907. — In  exercise  of  the  power  conferred  by  section  1, 
sub-section  {S),  of  the  Kachin  Hill  Tribes  Regulation  (I  of  1895),  and  with  the  previous- 
sanction  of  the  Governor  General  in  Council,  the  Lieutenant-Governor  is  pleased  to  direct 
that  the  said  Regulation  shall — 

(1)  extend  to — 

(a)  all  the  hill  tracts  in  the  Bhamo  district ;  and 

(6)  all  the  hill  tracts  in  the  Myitkyina  district  lying — 

(;')  on  the  west  of  the  Irrawaddy,  to  the  south  of  a  line  nmning 
approximately  due  west  along  the  parallel  of  25°  43'  north  latitude, 
but  drawn  along  the  northern  boundary  of  the  jade  mines  tract 
and  including  the  whole  of  the  Watu  Kachin  Jbeadmanship  up  to- 
the  We«»i  Kha: 
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(«)  on  the  east  of  the  Irrawaddy,  to  the  south  of  the  'Nmaikha  and  of  a 

straight  line  drawn  from  the  junction  of  the  Meungdonkha  with 

•jk  the    'Nmaikha    above    'Nsentaru    ferry    to    the    high    conical    peak 

.'ll  situated  approximately  in  latitude  25°  35'  north  and  in  longitude 

■■"^  98°  14'  east;  and  shall— 

(2)  apply  to  the  undermentioned  hill-tribes  in  those  tracts — 
Kachins.  |  Yawyins. 

This  Department's  Notification  No.  6,  dated  the  26th  June,  1895,  is  hereby  super* 
«eded. 

[^ee  Burma  Gazette,  1907,  Pt.  I,  p.    854.] 

No.  18,  dated  the  13th  August,  1895. — In  exercise  of  the  powers  conferred  by  section  1, 
,5ub-section  (3),  of  the  Kachin  Hill  Tribes  Regulation  (I  of  1895),  and  with  the  previous 
sanction  of  the  C4overnor  General  in  Council,  the  Chief  Commissioner  is  pleased  to  direct 
that  the  said  Regulation — 

(i)  shall  extend  to  all  the  hill  tracts  in  the  Katha  District; 
(it)  and  shall  apply  to  the  undermentioned  hill-tribe  in  those  tracts  : — 

Kachins. 
[See  Burma  Gazette,  1895,  Pt.  I,  p.  353.] 

No.  35,  dated  the  18th  November,  1895. — In  exercise  of  the  powers  conferred  by 
section  1,  sub-section  {3),  of  the  Kachin  Hill  Tribes  Regulation  (I  of  1895),  and  with  the 
previous  sanction  of  the  Governor  General  in  Council,  the  Chief  Commissioner  is  pleased 
to  direct  that  the  said  Regulation — 

(1)  shall  extend  to  all  the  hill  tracts  in  the  State  of  North  Hsenwi ; 

(2)  and  shall  apply  to  the  hill-tribe  in  those  tracts  known  as  the  Kachins. 

[^ee  Burma  Gazette,  1895,  Pt.  I,  p.  509.] 


No.  38,  dated  the  22nd  A^ovember,  1895. — In  exercise  of  the  powers  conferred  by 
section  1,  sub-section  {3),  of  the  Kachin  Hill  Tribes  Regulation  (I  of  1895),  and  with  the 
previous  sanction  of  the  Governor  General  in  Council,  the  Chief  Commissioner  is  pleased 
to  direct  that  the  said  Regulation — 

(»)  shall  extend  to  all  the  hill  tracts  in  the  State  of  Mong  Mit,  with  its  dependency 

Mong  Lang ;  and 
(it)  shall  apply  to  the  undermentioned  hill-tribes  in  those  tracts  : — 

Kachins  and  Palaungs. 

{See  Burma  Gazette,  1898,  Pt.  I,  p.  518.] 


No.  H,  dated  the  30th  June,  1898. — In  exercise  of  the  powers  conferred  by  the 
proviso  to  section  3,  sub-section  (2),  of  the  Kachin  Hill  Tribes  Regulation,  1895  (I  of 
1895),  and  with  the  previous  sanction  of  the  Governor  General  in  Council,  the  Lieutenant- 
Governor  of  Burma  is  pleased  to  declare  that,  on  and  with  effect  from  the  1st  day  of  July, 
1898,  the  following  portions  of  the  'Code  of  Criminal  Procedure,  1898  (Act  V  of  1898), 
shall  be  applicable  to  members  of  a  hill-tribe  in  a  hill  tract  : 

Provided  that  all  references  in  the  said  Regulation  to  the  Code  of  Criminal  Procedure, 
1882  (Act  X  of  1882),  shall  be  construed  as  referring  to  the  corresponding  provisions  of 
the  Code  of  Criminal  Procedure,  1898  (Act  V  of  1898),  and  that  the  portions  of  the  said 
Code  now  declared  to  be  applicable  shall  be  subject  to  the  provisions  of  the  said  Regula- 
tion so  construed  : 

Provided  also,  that  for  section  345  of  the  said  Code  the  following  shall  be  deemed  to 
be  substituted,  namely  : — 

CompoindiEg  "  345.  Any  offence  may,  with  the  permission  of  the  Court  by  which  the  offence  it 

OflentM.  triable,  be  compounded." 

Portions  of  the  Code  of  Criminal  Procedure,  1898,  declared  to  be  applicable  to  memhers 

of  a  hill-tribe  in  a  hill   tract. 

Sections  2,  3,  4,  12,  13,  17,  26.  28,  29,  31,  32,  33,  35,  42,  44;  Chapter  V,  sections  68, 
75,  79,  81,  82,  87,  89;   Chapter  VIII,   Chapter   IX,   Chapter   XIII,   sections  177,   198; 

J  General  Ac's,      o;,     . 
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B. — Notification  extending  and  applying  enactments  to  the  Kachin- 
Hills  or  Hill-tribes — concluded. 

Chapter  XVI,  Chapter  XVII,  Chapter  XIX,  Chapter  XX,  Chapter  XXI,  Chapter  XXII^ 
aections  337,  343,  345,  349,  350,  351;  Chapter  XXV,  Chapter  XXVI,  sections  374,  379-,. 
Chapter  XXVIII,  Chapter  XXIX,  Chapter  XXX,  Chapter  XXXI,  Chapter  XXXII, 
Chapter  XXXIV,  Chapter  XLI,  Chapter  XLIII,  sections  528,  531,  537,  540,  543,  545,  547, 
556,  558,  562,  563  and  564. 

Schedule  II,  except  column  6,  Schedules  III  and  IV. 

[See  Burma  Gazette,  1898,  Pt.  I,  p.  322.] 


Ext3ii8ion  of  the  Indian  Post  Office  Act,  1898  (VI  of  1898)  to  Members  of  a 

Hill-tribe. 

No.  24,  dated  the  7th  December,  1898. — In  exercise  of  the  power  conferred  by  the 
proviso  to  section  3,  sub-section  [2),  of  the  Kachin  Hill  Tribes  Regulation,  1895  (I  of  1895), 
and  with  the  previous  sanction  of  the  Governor  General  in  Council,  the  Lieutenant-Gover- 
nor of  Burma  is  pleased  to  declare  the  'Indian  Post  Office  Act,  1898  (VI  of  1898),  to  be 
applicable  to  members  of  a  hill-tribe  in  a  hill  tract. 

[See  Burma  Gazette,  1898,  Pt.  I,  p.  564.] 

Extension  of  the  General  Clauses  Act  1897  (X  of  1897)   to  Members  of  a  Hill- 

tribe. 

Xo.  6,  dated  the  16th  February,  1899. — In  exercise  of  the  power  conferred  by  the 
proviso  to  section  3,  sub-section  {2),  of  the  Kachin  Hill  Tribes  Regulation,  1895  (I  of 
1895),  and  with  the  previous  sanction  of  the  Governor  General  in  Council,  the  Lieutenant- 
Governor  of  Burma  is  pleased  to  declare  the  General  Clauses  Act,  1897  (X  of  1897),  to  be 
applicable  to  members  of  a  hill-tribe  in  a  hill  tract. 

[See  Burma  Gazette,  1899,  Pt.  I,  p.  83.] 

Extension  of  the  Elephants   Preservation   Act,  1879  (VI  of  1879)  to  Members 

of  a  Hill-tribe. 

No.  219,  dated  the  9th  September,  1902. — In  exercise  of  the  power  conferred  by  the- 
proviso  to  section  3,  sub-section  [i),  of  the  Kachin  Hill  Tribes  Regulation,  1895  (I  of  1895), 
and  with  the  previous  sanction  of  the  Governor  General  in  Council^  the  Lieutenant- 
Governor  of  Burma  is  pleased  to  declare  the  Elephants  Preservation  Act,  1879  (VI  of 
1879),  to  be  applicable  to  members  of  all  hill-tribes  in  the  hill  tracts  within  the  limits  of 
the  Bhamo,  Myitkyina  and  Katha  districts. 

[See  Burma  Gazette,  1902,  Pt.  I,  p.  634.] 


Extension  of  the  Burma  Forest  Act,  1902  (Burma  Act  IV  of  1902)  to  Mem- 
bers of  a  Hill-tribe. 

No.  55  (Forests),  dated  the  9th  February,  1903. — In  supersession  of  this  Department. 
Notification  No.  243  (Forests),  dated  the  4th  July,  1899,  and  in  exercise  of  the  powers 
conferred  by  the  proviso  to  section  3,  sub-section  (f),  of  the  Kachin  Hill  Tribes  Regula- 
tion, 1895  (I  of  1895),  and  with  the  previous  sanction  of  the  Governor  General  in  Council, 
the  Lieutenant-Governor  of  Burma  is  pleased  to  declare  the  Burma  Forest  Act,  1902" 
(Bur.  Act  IV  of  1902),  to  be  applicable  to  members  of  a  hill-tribe  in  a  hill  tract. 
[See  Burma  Gazette,  1903,  Pt.  I,  p.  89.] 


Extension  of  the  Elephants  Preservation  Act,  1870  (VI  of  1870)  to  Members 

of  a  Hill-tribe. 

No.  S09,  dated  the  8th  December,  190S. — In  exercise  of  the  power  conferred  by  the 
proviso  to  section  3,  sub-section  [2),  of  the  Kachin  Hill  Tribes  Regulation,  1895  (I  of 
1895),  and  with  the  previous  sanction  of  the  Governor  General  in  Council,  the  Lieutenant- 
Governor  of  Burma  is  pleased  to  declare  the  Elephants  Preservation  Act,  1879  (VI  of 
1879),  to  be  applicable  to  members  of  all  hill-tribes  in  the  hill  tracts  within  the  limits 
of  the  Shan  State  of  Mong  Mit  (Momeik)  with  its  dependency  Mong  Lang  (Mohlaing). 
[See  Burma  Gazette,  1903,  Pt.  I,  p.  889.] 
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C— THE  CHIN  HILLS. 

XOTIFICATIOXS     EXTEXDING     OR     APPLYING     ENACTMEXTS     TO     THE     ChIN 

Hills  or  Hill-teibes. 
Application  of  portijns  of  the  Criminal  Procedure  Code,  1898, 

No.  15,  dated  the  30th  June,  1898. — In  exercise  of  the  powers  conferred  by  the  proviso 
to  section  3,  sub-section  (S),  of  the  Chin  Hills  Regulation,  1896  (V  of  1896),  and  with  the 
previous  sanction  of  the  Governor  General  in  Council^  the  Lieutenant-Governor  of  Burma 
is  pleased  to  declare  that,  on  and  with  effect  from  the  1st  day  of  July,  1898,  the  following 
portions  of  the  'Code  of  Criminal  Procedure,  1898  (Act  V  of  1898),  shall  be  applicable  to 
Chins  in  the  Chin  Hills  : 

Provided  that  for  section  345  of  the  said  Code  the  following  section  shall  be  deemed 
to  be  substituted,  namely  : — 

"  Anv  offence  may,  with  the  permission  of  the  Court  by  which  the  offence  is  triable. 
Compounding       ,  j   j  >> 

OfffBM.  "^e  compoimded. 

Portions  of  the  Code  of  Criviinal  Procedure,  1898,  declared  to  be  applicable  to  Chins  in 

the  Chin  Hills. 

Sections  2  to  13,  17,  26,  28,  29,  31,  32,  33,  35,  42,  44;  Chapter  V,  sections  68,  75,  79, 

81,  82,  87,  89;  Chapter  IX,  Chapter  XIII,  sections  177,  198;  Chapter  XVI,  Chapter  XVII, 

Chapter  XIX,  Chapter  XX,   Chapter  XXI,  Chapter  XXII,   sections  337,  343,  345,  349, 

350,  351;  Chapter  XXV,  Chapter  XXVI,  sections  374,  379;   Chapter  XXVIII,  Chapter 

XXIX,    Chapter   XXX,    Chapter    XXXI.    Chapter    XXXII,    Chapter    XXXIV,    Chapter 

XLI,  Chapter  XLIII,  sections  528,  531,  537,  540,  543,  545,  547,  556,  558.  562,  563  and  564. 

Schedule  II,  except  column  6,  Schedules  III  and  IV. 

[Burma  Gazette,  1898,  Pt.  I,  p.  322.] 

Post  Office  Act,  1898  (VI  of  1898). 

No.  21,  dated  the  9th  September,  1898. — In  exercise  of  the  power  conferred  by  the 
proviso  to  section  3,  sub-section  (2)  of  the  Chin  Hills  Regulations,  1896  (V  of  1896), 
and  with  the  previous  sanction  of  the  Governor  Genera]  in  Council,  the  Lieutenant- 
Governor  of  Burma  is  pleased  to  declare  the  Indian  Post  Office  Act,  1898  (VI  of  1898),  to 
be  applicable  to  the  tracts  to  which  section  2  and  sections  4  to  41  of  the  said  Regulation 
may,  for  the  time  being,  extend. 

[Burma  Gazette,  1898,  Pt.  I,  p.  420.] 


Upper  Burma  Land  and  Revenue   Regulation   (1889)  ^ mendment  Regulation, 

1898  (III  of  1898). 

No.  93,  dated  the  9th  March,  1899. — In  exercise  of  the  power  conferred  by  the  proviso 
to  section,  3,  sub-section  {2),  of  the  Chin  Hills  Regulation,  1896  (V  of  1896),  and  with  the 
previous  sanction  of  the  Governor  General  in  Council,  the  Lieutenant-Governor  is  pleased 
to  declare  section  31  of  the  Upper  Burma  Land  and  Revenue  Regulation,  1889  (III  of 
1889),  as  amended  by  the  Upper  Burma  Land  and  Revenue  Regulation  (1889)  Amend- 
ment Regulation,  1898  (III  of  1898),  to  be  applicable  to  Chins  in  the  Chin  Hills. 

[Burma  Gazette,  1899,  Pt.  I,  p.  134.] 


General  Clauses  Act,  1897  (X  of  1897). 

No.  7,  dated  the  16th  February,  1899. — In  exercise  of  the  power  conferred  by  the 
proviso  to  section  3,  sub-section  [2),  of  the  Chin  Hills  Regulation,  1896  (V  of  1896),  and 
with  the  previous  sanction  of  the  Governor  General  in  Council^  the  Lieutenant-Governor 
of  Burma  is  pleased  to  declare  the  ^General  Clauses  Act,  1897  (X  of  1897),  to  be  applicable 
to  China  in  the  Chin  Hills. 

[Burma  Gazette,  1899,  Pt.  I,  p.  83.] 
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C — Notifications   extexdixg  oe  applying  enactments   to  the  Chin- 
Hills  OR  Hill-tribes — concliuled. 

Burma  Forest  A<st,  1902  (Burma  Act  IV  of  1902). 

No.  oJi^  (Forests),  dated  the  9th  February^  1903. — In  supersession  of  this  Department 
Notification  No.  242  (Forests),  dated  the  4th  July,  1899,  and  in  exercise  of  the  power  con- 
ferred by  the  proviso  to  section  3,  sub-section  [2),  of  the  Chin  Hills  Regulation,  1896  (V  of 
1896),  and  with  the  previous  sanction  of  the  Governor  General  in  Council,  the  Lieutenant- 
Governor  of  Burma  is  pleased  to  declare  the  Burma  Forest  Act,  1902  (Burma  Act  IV  of 
1902),  to  be  applicable  to  Chins  in  the  Chin  Hills. 

[Burma  Gazette,  1899,  Pt.  I,  p.  369.] 


Upper  Burma  and  Arakan  Hills  Frontier  Crossing  and   Disturbed   Districts 
Kegulation,  1807  (I  of  1907). 

N'o.  29,  dated  the  31st  August,  1907. — In  exercise  of  the  powers  conferred  by  the 
proviso  to  section  3,  sub-section  (2),  of  the  Chin  Hills  Regulation,  1896  (V  of  1896),  and 
with  the  previous  sanction  of  the  Governor  General  in  Council,  the  Lieutenant-Governor  is 
pleased  to  declare  the  Upper  Burma  and  Arakan  Hills  Frontier  Crossing  and  Disturbed 
Districts  Regulation,  1907  (I  of  1907),  to  be  applicable  to  Chins  in  the  Chin  Hills. 

[See  Burma  Gazette,  1907,  Pt.  I,  p.  708.] 
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APPENDIX  I. 


1.  Enactments  declared  in  force  in  or  extexded  by  Notification  under  the  Scheduled^ 
Districts  Act,  1874  tXIV  of  1874),  to  the  Scheduled  Districts  in  Burma. 


The  following  are  the  Scheduled  Districts  in  Burma  : — 

1.  The  Arakan  Hill  Tracts. 

2.  Upper  Burma  (except  the  Shan  States). 


The  Arakan  Hill  Tracts. 

The  Scheduled  Districts  Act,  1874  (XIV  of  1874),  was  brought  into  force  in  the- 
irakan  Hill  Tracts  by  the  following  notification  : — 

No.  Slf6,  dated  the  Uth  August,  1889. — In  exercise  of  the  powers  conferred  by  sec- 
tion 3  of  the  Scheduled  Districts  Act,  XIV  of  1874,  the  Chief  Commissioner  of  Burma, 
with  the  previous  sanction  of  the  Governor  General  in  Council,  declares  that  the  said' 
Act  is  in  force  in  the  Hill  Tracts  of  Arakan. 

[See  Burma  Gazette,  1889,  Pt.  I,  p.  369.] 


Enactments  declared  in  force  in  or  extended  by  Notification  under  the  Sohe- 
diiled  Districts  Act,  1874  (XIV  of  1874). 


1 

2 

3 

4 

5 

6 

Places  in  or  to 

Extent  to  which 

Year. 

JTo. 

Short  title  or 

\v4iich  declared  in 

declared  in  force  or 

Notification. 

subject. 

force  or  extended. 

extended. 

1882 

XIV 

The  Code  of  Civil 

Arakan  Hill  Tracts 

Sections      223    to 

No.    347,     dated     the     J 4th 

Procedure,  1882. 

228. 

August,  1889.— In  exercise 
of  the  powers  conferred  by 
section  5  of  the  Scheduled 
Districts  Act(XIV  of  1874), 
the  Chief   Commissioner  of 
Burma,  with  the  previoua 
sanction  of    the    Governor 
General  in  Council,  extends 

I.' 

g 

sections    223  to  228  of  the 

Code  of  Civil  Procedure  to 

the  HiU  Tracts  of  Arakan. 

[See   Burma    Gasette,    1889, 

■ 

Pt.  I,  p.  369.] 

2,— Upper  Burma, 

The  'Scheduled  Districts  Act  was  brought  into  force  in  Upper  Burma  by  the  following 
notification  : — 

No.  789-E.,  dated  the  J^th  May,  1886. — It  is  hereby  notified  that  the  Secretary  of 
State  for  India  has,  by  Resolution  in  Council,  declared  the  provisions  of  the  first  section 
of  an  Act  passed  in  the  thirty -third  year  of  Her  Majesty's  reign,  Chapter  3,  entitled 
"  An  Act  to  make  better  provision  for  making  Laws  and  Regulations  for  certain  parts  of 
India,  and  for  certain  other  purposes  relating  thereto/'  to  be  from  th«  ^st  of  March, 

1  The  Scheduled  Districts  Act,  1874,  was  also  declared  in  force  in  Upper  Burma  (  except  to  Shan 
States)  by  the  Upper  Burma  Laws  Act,  1898  (13  of  1898),  s.  4  (1)  ani  Schedule  1. 
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1886,  applicable  to  Upper  Burma,  with  the  exception  of  the  Shan  States,  beine  part  of 
the  territories  under  the  Government  of  the  Governor  General  of  India  in  Council. 

[See  Gazette  of  India,  1886,  Pt.  I,  p.  311.] 


Enactments   declared   in  force  in   or   extended   by   Notification    under    tho 
Scheduled  Districts  Act,  1874  (XIV  of  1874). 


Year. 


1850 


1865 


No. 


Short  title. 


21 


XV 


1907 


1008 


Caste       Disabilities 
Kemoval  Act. 


Extent  to  which 

declared  in 

force. 


Farsi  Marriage  and 
Divorce. 


Provincial    Insolv- 
ency. 


Code  of  Civil  Proce- 
dure, 1908  (5  of 
1908). 


The  whole  'subject 
to  the  modification 
that  the  Chief 
Court  of  Lower 
Burma  shall  be 
the  High  Court 
under  sections  42 
and  51  of  the  Act. 


The  whole 


NOTIFICATIOK. 


Dated  the  15th  February,  1899. — In  exer- 
cise of  the  power  conferred  by  section 
5  of  the  Scheduled  Districts  Act, 
1874  (XIV  of  1874),  and  with  tho 
previous  sanction  of  the  Governor 
General  in  Council,  the  Lieutenant- 
Governor  of  Burma  is  pleased  to 
extend  the  Caste  Disabilities  Re- 
moval Act,  1850  (XXI  of  1850),  to 
the  whole  of  Upper  Burma,  except 
the  Shan  States. 

[See  Gazette  of  India.  1899,  Pt.  I, 
p.  98.1 


No.  1^57,  dated  the  19th  July.  1907.— la 
exercise  of  the  power  conferred  by 
sections  5  and  5A  of  the  Scheduled 
Districts  Act,  1874  (XIV  of  1874), 
and  with  the  previous  sanction  of 
the  Governor  General  in  Council,  the 
Lieutenant-Governor  of  Burma  is 
pleased  to  extend  to  Upper  Burma 
(except  the  Shan  States)  the  Parsi 
Marriage  and  Divorce  Act,  1865  (XV 
of  1865),  and  to  declare  that  the  opera- 
tion of  the  said  Act  in  Upper  Burma 
shall  be  subject  to  the  modification 
that  the  Chief  Court  of  Lower  Burma 

.  shall  be  the  High  Court  for  the  pur- 
poses of  sections  42  and  51  of  the 
said  Act,  and  in  respect  of  proceedings 
before  any  Parsi  District  Matrimo- 
nial Court  exercising  jurisdiction  in 
any  part  of  Upper  Burma. 

[See  Gazette  of  India,  1907,  Pt.  I, 
p.  594.] 


No.  51,  doUd  29th  April,  190S.—Jn 
exercise  of  the  power  conferred  by 
section  5  of  the  Scheduled  Districts 
Act,  1874  (XIV  of  1874),  and  with 
the  previous  sanction  of  the  Governor 
General  in  Council,  the  Lieutenant- 
Governor  is  pleased  to  extend  to 
Upper  Burma  the  Provincial  Insolv- 
ency Act,  1907  (lU  of  1907). 

[See  Burma  Gazette,  1908,  Pt.  I,  p.  300.] 


No.  1,  dated  Isl  January,  1909. — In 
exercise  of  the  power  conferred  by 
section  5  of  the  Scheduled  Districts 
Act.  1874  (XIV  of  1874),  and  with  the 
previous  sanction  of  the  Governor 
General  in  Council,  the  Lieutenant- 
Governor  of  Burma  is  pleased  to  ex- 
tend to  Upper  Burma  (except  the 
Shan  States)  the  Code  of  Civil  Pro- 
cedure, 1908  (Act  V  of  1908),  with 
th"*  exception  of  section  1  and  sec- 
tions 155  to  158. 

[5m  Gazette  of  IndiSi  1909,  Pt.  T,  p.    i.l 
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[Eeg.  II  of  1910. 


EEGIJLATION  No.  II  of  1910. 


Short  title 
and  com- 
meac 


[^Received  the  assent  of  the  Governor  General  on  the  4th  June,  1910; 
published  in  the  Gazette  of  India  on  the  11th  June;  and  in  the 
Burma  Gazette  on  the  9th  July,  1910.'^ 

A  Regulation  to  amend  the  Burma  Laws  Act,  1898,  the  Kachin 
Hill-Tribes  Regulation,  1895,  and  the  Chin  Hills  Regulation, 
1896. 

Whebeas  it  is  expedient  to  amend  the  ^Bnrma  Laws  Act,  1898,  the  XIII  of 
^Kachin  Hill-Tribes  Eegulation,  1895,  and  the  ^Chin  Hills  Regulation,  j  ^^  ^ggg 
1896 ;  It  is  hereby  enacted  as  follows  :  —  V  of  1896. 

1.  (1)  This  Regulation  may  be  called  the  Burma  Laws  Act,  Kachin 
Hill-Tribes  Regulation  and  Chin  Hills  Regulation  Amendment  Regula- 
tion, 1910;  and 

(2)  It  shall  come  into  force  at  once. 


Amendment 
of  section  10, 
snb-section 
il),  of  Act 
XIII  of 
1898. 

Amendment 
of  section  1, 
sub-section 
(3),  of 
Begiilation 
I  of  1895. 
Amendment 
of  section  3, 
sub-section 
(.),of 
Regulation 
I  of  1895. 
Amendment 
of  section  3, 
sub-section 
(2),  of 
Regulation 
V  of  1896. 


2.  In  section  10,  sub-section  (2),  of  the  Burma  Laws  Act,  1898,  for  xm  of 
the  words   ''with  the  previous   sanction"   the  words   "subject  to  the  1898. 
control  "  shall  be  substituted. 

3.  In  section  1,  sub-section  (5),  of  the  Kachin  Hill-Tribes  Regula- i  of  1895. 
tion,    1895,    for  the   words    "  with   the   previous   sanction "    the   words 
"subject  to  the  control"  shall  be  substituted. 

4.  In  section  3,  sub-section  {2),  of  the  Kachin  Hill-Tribes  Regula- 
tion, 1895,  for  the  words  "  with  the  previous  sanction "  the  words 
"  subject  to  the  control  "  shall  be  substituted. 

5.  In  section  3,  sub-section  {2),  of  the  Chin  Hills  Regulation,  1896,  y  of  1896. 
for  the  words  "  with  the  previous  sanction  "  the  words  "  subject  to  the 
control  "  shall  be  substituted. 


^  Ante,  p.  132. 
*  Ante,  p.  253. 
»  Ante,    p.    284. 


1910 :  Bur.  Act  I.]  Appendix.  691 

^BUEMA  ACT    No.  I    of  1910. 


THE  BURMA  PROCESS  FEES  ACT,  li)10. 

116th  May,  1910;  20th  July,  WIC] 

An   Act  to   consolidate   and   amend  the   law    relating   to   the 
service  and  execution  of  processes  in  Burma. 

Wheeeas  it  is  expedient  to  consolidate  and  amend  the  law  relating  Preamble, 
"to  the  service  and  execution  of  processes  in  Burma;  It  is  hereby  enacted 
;as  follows :  — 

1.  (7)  This  Act  may  be  called  the  Burma  Process  Fees  Act,  1910 ;      Short  titl« 

and  cotn- 
{2)  It  shall  extend  to  the  whole  of  Burma ;  and  mencement. 

(3)  It  shall  come  into  force  on  such  date  as  the  Local  Government 
jnay  by  notification  direct. 

2.  Sections  20,  21,  22  and  23    of  the  Court  Fees  Act,  1870,  shall  not  sections  of 

.,.,,....„  the  Coarc 

:apply  to  the  area  m  which  this  Act  is  m  force.  Fees  Act 

which  shall 
not  apply  to 
area  in  which 
this  Act  is 

3.  Subject  to  the  control  of  the  Governor  General  in  Council,  and  General 
.notwithstanding  anything  in  section  25  of  the  Court  Fees  Act,  18T0,  the  r"^*^  of 
Local  Government  may  make  rules  with  respect  to —  Government 

(a)  The  establishments  to  be  maintained  for  the  service  and  exe-  j.yigg 
cution  of  processes  and  notices  issued  by  Civil  and  Criminal 
Courts  and  by  Revenue  and  Executive  Officers  of  Govern- 
ment; 

(6)  the  remuneration  of  the  peons  and  other  persons  employed  in 
such  service  or  execution ; 

(c)  the  maintenance  of  registers  in  connection  with  the  issue  and 

service  of  such  processes  and  notices; 

(d)  the  fees  chargeable  for  such  service  and  execution;  and 

(e)  the  manner  in  which  such  fees  shall  be  levied  and  recovered. 

4.  The  enactments  mentioned  in  the  Schedule  are  repealed  to  the  ^^P^^^  o^ 
•extent  mentioned  in  the  fourth  column  thereof. 

*  For  Statement  of  Objects  and  Eeasons,  see  Burma  Gazette,  1910,  Pt.  Ill,  p.  16;  aad 
for  Proceedings  in  Council,  see  ibid,  1910,  Pt.  Ill,  pp.  36  and  46. 
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Tear. 

Number. 

Short  title  or  Subject. 

Extent  ot  Repeal. 

1 

2 

3 

4 

iti76 
1900 

1889 
1896 

II 
VI 

III 

I 

Acts  of  the  Governor  General  in  Council. 
The  Burma  Land  and  Eevenue  Act 
The  Lower  Burma  Courts  Act 

Reguiations  of  the  Goveenor  Geneeal 
IN  Council. 

The  Upper  Burma  Land  and  Revenue  [Regu- 
lation. 

The  Uppei  Burma  Civil  Courts  Regulation     . 

Section  58,  clause  {d). 
Section  41. 

Sections     44,      suj -section     (i)j. 
clause  (c),  44,   8ub-section|  (2), 
49  and  50,  clause  (a). 

Sections     30,     sub-sections    (1), 
clause  (a),  and  32. 

BURMA  STEAM-BOILERS  AND  PRIME-MOVERS   ACT, 

1910. 


CONTENTS. 


Sections. 


Preamble. 

1.  Sliort  title. 
Commencement. 
Local  extent. 

Limitation  of  application  of  Act. 

2.  Repeal  of  Act  XYIII  of  1882    and  Act  I  of  1885. 

3.  Definitions. 

4.  Constitution  of  Boiler  Commission. 

5.  Powers  and  duties  of  Boiler  Commission, 
Appeals. 

6.  Prohibition  of  unlicensed  boilers  and  uncertificated  persons. 

7.  Procedure  with  regard  to  inspection. 

8.  Inspector  may  require  alterations. 

9.  Issue  of  licenses. 
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SteaTn-hoilers  and  Prime-moifers. 

:Sections. 

10.  Report  of  accident  or  non-use  by  owner. 

11.  Licensing  of  boilers,  etc.,  in  charge  of  certain  engineers. 

12.  Engineer  signing  false  report  under  section  11. 

13.  Revocation  or  suspension  of  license. 

14.  Issue  of  certificates. 

15.  Conditions  of  issue  of  certificates. 

16.  Appeal. 

17.  Power  to  enter  premises. 

18.  Penalties. 

19.  Sanctions  and  limitation  to  prosecutions. 

20.  Certificates  of  inspection  for  purpose  of  sale  or  insurance. 

21.  Power  to  make  rules. 

22.  Proceedings  of  Boiler  Commission  subject  to  approval. 

THE  FIRST  SCHEDULE. 
THE  SECOND  SCHEDULE. 
THE  THIRD  SCHEDULE. 
THE  FOURTH  SCHEDULE. 


^BURMA  ACT   No.  II   of  1910. 


THE  BURMA  STEAM-BOILERS  AND  PRIME-MOVELIS 

ACT,  1910. 

I16th  May,  1910;  27th  July,  1910.'\ 

-An  Act  to  amend  and  declare  the  law   relating   to   Steam-boilers 
and  Prime-movers  attached  thereto  in  Burma. 

Whereas  it  is  expedient  to  amend  and  declare  the  law  providing  for  Preamble, 
the  inspection  of  steam-boilers  and  prime-movers  attached  thereto,  and 
for  the  management  of  the  same  by  competent  persons ;  It  is  hereby 
enacted  as  follows  :  — 

1.  (i)  This  Act  may  be  called  the  Burma  Steam-boilers  and  Prime-  S**®"  ***^®' 
movers  Act,  1910. 

{2)  It  shall  come  into  force  on  such  day  as  the  Local  Government  may  Commence- 
by  notification  direct.  °*°*'- 

(5)  It  shall  extend  to  such  local  areas  as  the  Local  Government  may  Local  extent, 
by  notification  direct. 

*  For  Statement  of  Objects  and  Reasons,  set  Burma  Gazette,  1909  Pt.  Ill,  p.  Ill ; 
for  Report  of  Select  Committee,  see  ibid,  1910,  Pt.  Ill,  p.  17;  and  for  Proceedings  in 
Council,  see  ibid,  1909,  Pt.  Ill,  p.  146;  ibid,  1910,  Pt.  Ill,  pp.  36  and  46. 
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Limitatioa 
of  application 
of  Act. 


Repeal  of 
;iet  XVIII 
of  1882  and 
Act  I  of 
1885. 
Dtfiuitions. 


Constitution 
of  Boiler 

Commission. 


Powers  and 
duties  of 
Boiler 
Commission. 


(4)  Nothing  in  this  Act  shall  apply  to — 

(a)  any  boiler  or  prime-mover  used  on  board  a  steam-vessel,  or 
used  upon  and  appertaining  to  a  Railway, 

(6)  any  boiler  or  prime-mover  used  exclusively  for  domestic 
purposes  at  atmospheric  pressure,   or 

(c)  any  boilers  or  prime-movers  or  classes  •  of  boilers  or  prime- 
movers  which  the  Local  Government  may  by  notification 
specify  in  this  behalf. 

2.  The  Burma  Steam-boilers  and  Prome-movers  Act,  1882,  as  amend-  XVIII  of 
ed  by  the  Burma  Steam-boilers  and  Prime-movers  Act,  1885,  is  hereby  J^^f/iggs*. 
repealed. 

3.  In  this  Act,  unless  there  is  something  repugnant  in  the  subject  or 
context, — 

**  boiler  *^  includes  any  vessel  used  for  generating  or  containing  steam 
under  pressure ; 

"  prime-mover  "  includes  any  engine  which  derives  its  power  from 
steam,  a  fly-wheel,  first  driving  shaft  or  pulley  attached  to  such  engine, 
and  every  appurtenance  necessary  for  the  safe  and  eflGLcient  working 
thereof ; 

'*  owner  "  includes  any  agent  or  hirer  using  any  boiler  or  prime- 
mover  ; 

"  rules  hereunder  "  mean  the  rules  for  the  time  being  in  force  under 
section  21  of  this  Act; 

"  Inspector "  means  a  person  appointed  under  this  Act  to  be  an 
Inspector ; 

"railway"  has  the  meaning  defined  in  the  ^Indian  Railways  Act,  ix  of  1890. 
1890,  section  3,  sub-section  (4) ; 

*'  steam-vessel  "  has  the  meaning  defined  in  the  Inland  Steam-vessels  VI  of  1884. 
Act,  1884,  section  5,  sub-section  (2), 

4.  The  Local  Government  may,  at  any  time  after  the  passing  of  this 
Act,  appoint  three  or  more  persons  to  be  members  of  and  to  constitute 
the  Boiler  Commission. 

5.  The  Boiler  Commission  shall,  subject  to  the  rules  hereunder, — 
(a)  supervise  the  administration  of  this  Act; 

(6)  appoint  persons  to  be  Inspectors ; 

(c)  appoint  persons  to  be  members  of  general  or  special  Examining 
Boards  for  the  purpose  of  examining  engineers  and  engine- 
drivers  under  this  Act; 


'  Genl.  Acts,  Vol.  IV. 


1910  :  Bur.  Act  11]  Appendia.  695 

Steam-boilers  and  Prime-movers . 

{d)  issue  certificates  authorizing  engineers  aiM  engine-drivers  to 
take  charge  of  steam-boilers  and  prime-movers ; 

{e)  consider  and  decide  appeals  from  the  orders  or  notices  issued  Appeals, 
by  any  Inspector. 

6.  A  boiler  or  prime-mover  shall  not  be  used  or  permitted  to  be  used  Prohibition 

,  of  anlicensed 

unless boilers  aud 

(a)  a  license  authorizing  its  use  has  been  issued  and  is  in  f orce  "^j^"^^*^*^** 

under  this  Act; 
(6)  the  person  in  charge  thereof  has  been  granted  a  certificate 

authorizing  him  to  take  charge  of  boilers  or  prime-movers, 

or  a  boiler  or  prime-mover,  as  the  case  may  be,  and  such 

certificate  is  in  force  under  this  Act ;  and 

(c)  the  conditions  prescribed  by  the  license  and  the  rules  here- 
under are  fulfilled : 

Provided  that  no  license  shall  be  required  for  any  prime-mover  used 
solely  as  a  pump  for  feeding  any  licensed  boiler  or  boilers  or  any  appur- 
tenance to  a  duly  licensed  boiler  or  prime-mover. 

7.  (i)  When  the  owner  of  a  boiler  or  prime-mover  desires  to  obtain  a  Procedure 
license  in  respect  thereof,  he  shall  apply  for  an  inspection  and  license  to  ^'j   '"^S^f" 
the  Inspector  of  the  local  area  in  which  he  resides,  or,  if  no  such  Ins- 
pector has  been  appointed,  to  the  Boiler  Commission,  who  shall  depute 

an  Inspector  to  appoint  a  day  for  inspection. 

{2)  On  receipt  of  such  application  an  Inspector,  by  arrangement  with 
the  owner,  shall  appoint  a  day  for  the  inspection  of  the  same  and  shall 
notify  the  owner  to  the  like  effect :  Provided  that  the  day  so  appointed 
shall  be,  if  the  boiler  or  prime-mover  is  situate  in  the  town  of  Rangoon, 
Moulmein,  Bassein  or  Mandalay,  not  later  than  seven  days,  and,  if  it  is 
situate  elsewhere,  not  later  than  twenty-one  days,  from  the  day  on  wnich 
the  notice  is  received. 

{3)  At  the  time  appointed  an  Inspector  shall  hold  such  inspection 
and  the  owner  or  person  in  charge  of  the  boiler  or  prime-mover  shall 
afford  to  the  Inspector  all  reasonable  facilities  for  the  same  and  all  such 
information  as  may  reasonably  be  required. 

8.  If  after  making  the  inspection  the  Inspector  is  of  opinion  that  the  Inspector 
boiler  or  prime-mover  requires  alteration  or  addition,  he  shall  serve  on  alteratioML 
the  owner  thereof,  within  three  days  of  such  inspection,  a  written  notice 
specifying  the  alteration  or  addition  which  is  in  his  opinion  required. 

9.  When  an  Inspector  is  satisfied, —  Issue  of 

licenses, 
(a)  that  the  boiler  or  prime-mover  is  in  good  condition,  and  not 

so  exposed  as  to  be  likely  to  be  dangerous ; 
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of  boilers, 
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charge  of 
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(6)  that  any  alteration  or  addition,  specified  under  tlie  preceding 
section  has  been  properly  made;  and 

(c)  that  the  prescribed  fee  has  been  paid ; 

he  shall  forthwith  issue  a  license  to  the  owner  in  the  form  prescribed  in 
the  First  Schedule  annexed  hereto  and  in  accordance  with  the  rules  for 
the  time  being  in  force. 

10.  {!)  If  any  accident  occurs  occasioning  such  damage  to  a  duly 
licensed  boiler  or  prime-mover  as  affects  its  safety  or  efficiency,  the  owner 
or  person  in  charge  thereof  shall  report  the  same  to  an  Inspector  or  to 
the  Boiler  Commission  within  twenty-four  hours  of  the  occurrence  there- 
of. 

(2)  If  no  steam!  has  been  generated  under  pressure  in  any  duly 
licensed  boiler  in  charge  of  an  engine-driver  or  of  an  engineer  of  the 
second  class  during  a  continuous  period  of  four  months,  the  owner  or 
person  in  charge  thereof  shall  report  the  same  to  an  Inspector  or  to  the 
Boiler  Commission  and  shall  not  use  such  boiler  until  written  permission 
to  do  so  has  been  obtained  from  the  Inspector  or  the  Boiler  Commission  : 
Provided  that  no  fees  shall  be  charged,  for  such  written  permission  or  for 
any  re-inspection  under  this  sub-section. 

11.  (-7)  When  a  boiler  or  prime-mover  is  in  charge  of  an  engineer 
who  has  obtained,  in  accordance  with  the  rules  made  under  section  21, 
a  certificate  as  engineer  of  the  first  class,  the  Boiler  Commission  may, 
by  an  order  in  writing,  direct  that  the  report  of  that  engineer  shall,  for 
the  purpose  of  granting  a  license  under  this  Act  in  respect  of  that  boiler 
or  prime-mover,  be  received  as  sufficient  evidence  of  the  matters  referred 
to  in  section  9,  clause  {a). 

{2)  The  Boiler  Commission  may  by  an  order  in  writing  rescind  any 
order  made  under  sub-section  [T). 

{3)  If  the  owner  of  any  boiler  or  prime-mover,  in  respect  of  which  an 
order  under  sub-section  {1)  is  in  force,  presents  to  the  Inspector,  at  the 
time  of  forwarding  an  application  in  respect  of  that  boiler  or  prime- 
mover  under  section  7,  a  report  in  respect  of  that  boiler  or  prime-mover 
in  the  form  prescribed  in  the  Second  Schedule  hereto  annexed,  or  a  form 
to  the  like  effect,  and  signed  by  the  engineer  mentioned  in  the  order,  and 
pays  to  the  Inspector  such  fee  as  may  be  prescribed  by  the  rules  here- 
under, the  Inspector  shall,  notwithstanding  anything  hereinbefore 
contained,  endorse  on  the  report  a  license  in  the  form  prescribed  in  the 
Third  Schedule  hereto  annexed,  or  a  form  to  the  like  effect,  without 
examining  the  boiler  or  prime-mover. 
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12.  Any  engineer  signing  any  report  under  section  11  which  he  either  Engineer 
knows  or  believes  to  be  false  in  any  material  point  shall  be  deemed  to  ^'&°*^-'  ^*^*® 

I  •        1  «•  -11  report  nn'ier 

have  committed  an  offence  punishable  under  section  197  of  the  ^Indian  section  ii. 
XLV  of  1860.  Penal  Code, 

13.  An  Inspector  may  revoke  or  suspend  any  license  in  respect  of  any  Revocation 

,.,  .  iT-jii-  °^  suspension 

boiler  or  prime-mover  when  there  is  reason  to  believe —  of  license. 

(a)  that  the  license  has  been  fraudulently  obtained  or  has  been 
granted  erroneously  or  without  sufficient  inspection; 

(6)  that  such  boiler  or  prime-mover  is  not  in  charge  of  a  person 
duly  authorized  according  to  the  rules  hereunder,  or  has 
since  the  date  of  last  inspection  sustained  damages  affecting 
its  safety  or  efficiency  or  is  not  in  an  efficient  condition ;  or 

(c)  where  the  license  has  been  granted  under  section  11,  that  the 
boiler  or  prime-mover  has  ceased  to  be  under  the  charge  of 
the  engineer  on  whose  report  the  license  was  granted. 

14.  (-7)  When  a  person  desires  to  obtain  a  certificate  authorizing  him  Issue  of 
to  take  charge  of  boilers  or  prime-movers,  or  a  boiler  or  prime-mover,  as  certifacates. 
the  case  may  be,   he  shall   apply  to  the  Boiler   Commission  for  such 
certificate. 

(2)  On  receipt  of  such  application  the  Boiler  Commission  may  either 
proceed  to  issue  a  certificate,  without  examination,  in  accordance  with 
rules  which  may  be  prescribed  under  clause  (e)  of  section  21  or  may 
require  the  person  so  applying  to  be  examined  by  an  Examining  Board, 
who  shall  report  on  the  competency  of  such  person  to  the  Boiler  Com- 
mission. 

(5)  On  receipt  of  such  report  the  Boiler  Commission,  if  satisfied  that 
the  person  so  applying  is  competent  to  take  charge  of  boilers  or  prime- 
movers,  or  a  boiler  or  prime-mover,  as  the  case  may  be,  shall  issue  a 

certificate. 

(4)  All  certificates  shall  be  in  the  form  prescribed  in  the  Fourth 
Schedule  hereto. 

15.  The  Boiler  Commisson  may  issue  certificates  of  three  kinds  :  —     of  "fsue  of 
(t)  an  engine-driver's  certificate;  certificates. 

(n)  a  certificate  as  engineer  of  the  second  class; 
(m)  a  certificate  as  engineer  of  the  first  class. 
A  person  holding  an  engine-driver's  certificate  may  have  charge  of 
any  one  boiler  and  prime-mover  of  not  more  than  30  nominal  horse-power 
apiece.     A  person  holding  a  certificate  as  engineer  of  the  second  class 

*  Genl.  Acts,  Vol.  I.        '  "" 
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may  have  charge  of  boilers  and  prime-movers  belonging  to  the  same 
owner,  provided  that  such  boilers  or  prime-movers  are  situate  within  a 
radius  of  five  hundred  feet.  A  person  holding  a  certificate  as  engineer 
of  the  first  class  may  have  charge  of  any  boilers  and  prime-movers  the 
property  of  the  same  owner,  provided  that,  in  the  event  of  his  being  in 
charge  of  boilers  or  prime-movers  of  which  any  one  is  outside  such  radius 
of  five  hundred  feet  such  boiler  or  prime-mover  is  under  the  direct  charge 
of  a  duly  certificated  engine-driver  or  engineer  of  the  second  class. 

16.  (i)  The  owner  of  any  boiler  or  prime-mover  may  appeal  from 
any  order  or  notice  issued  by  an  Inspector  to  the  Boiler  Commission 
within  fourteen  days  from  the  receipt  of  such  order  or  notice. 

(2)  The  Boiler  Commission  shall  appoint  two  or  more  of  its  members 
to  hear  such  appeal  and  shall  duly  notify  the  owner  of  the  hearing  of 
the  same. 

(3)  The  members  shall  duly  hear  such  evidence  as  may  be  produced 
and  shall  determine  the  appeal. 

(4)  All  orders  passed  by  the  Boiler  Commission  shall  be  subject  to- 
appeal  to  the  Local  Government,  whose  decision  shall  be  final. 

(<5)  The  authority  deciding  an  appeal  under  sub-section  {3)  or  sub- 
section (4)  shall  make  such  orders  as  to  costs  as  may  seem  just,  and  when 
costs  are  given  against  an  appellant,  the  same  shall  be  recoverable  from 
him  as  if  it  were  an  arrear  of  land-revenue. 

17.  An  Inspector  may  at  any  time  enter  into  any  place  or  building 
where  he  has  reason  to  believe  that  a  boiler  or  prime-mover  is  used  for 
the  purpose  of  inspecting  the  same, 

18.  (i)  An  owner  or  person  in  charge  of  a  boiler  or  prime-mover 
who — 

(a)  uses  or  permits  the  use  of  the  same  in  contravention  of  section 
6; 

(6)  fails  to  produce  the  license,  if  any,  issued  for  such  boiler  and 
prime-mover  on  demand  by  any  member  of  the  Boiler  Com- 
mission or  by  any  Magistrate  having  jurisdiction  in  the 
place  where  such  boiler  or  prime-mover  is  situated,  or  by 
any  person  authorized  by  such  Magistrate  to  demand  sucli 
production  or  by  an  Inspector; 

(c)  contravenes  any  of  the  provisions  of  section  10, 
and  every  person  who  prevents  an  Inspector  from  entering  any  place  or 
building  in  accordance  with  the  provisions  of  the  preceding  section  may 
be  punished  with  fine  not  exceeding  five  hundred  rupees. 
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19.  No  charge  of  an  offence  under  this  Act  shall  be  brought  against  Sanctions- 
any  person  without  the  previous  sanction  of  the  Boiler  Commission  or  of  limitation  to 
the  District  Magistrate,  nor  after  the  expiration  of  six  months  from  the  prosecution. 
date  of  the  commission  of  the  offence  alleged. 

20.  If  an  owner  wishes  to  have  his  boiler  or  prime-mover  inspected  Certificates 
or  tested  for  purposes  of  sale  or  insurance  or  for  any  other  purpose  which,  f„,  pm  rose 

in  the  opinion   of  the  Boiler   Commission,   may   iustify  an   inspection  °f  sale  or 

...  insurance 

under  this  section,  the  Boiler  Commission,  on  receipt  of  a  written  request 

with  the  prescribed  'fee,  may  direct  an  Inspector  to  inspect  and  test  the 

same,  and  if  satisfied  he  may  issue  a  certificate  in  such  form  as  may  be 

prescribed. 

21.  The  Local  Government  may  from  time  to  time  make  rules  con-  njakrrule* 
sistent  with  the  provisions  of  this  Act  for  all  or  any  of  the  following 
purposes :  — 

(a)  for  prescribing  the  powers  and  duties  and  for  regulating  the 
procedure  of  the  Boiler  Commission; 

(6)  for  prescribing  the  powers  and  duties  and  defining  the  local 
jurisdiction  of  Inspectors ; 

(c)  for  determining  the  time  for  and  the  conditions  under  which 
licenses  shall  be  granted,  the  fees  payable  for  such  license? 
and  the  time  and  manner  of  payment  of  such  fees; 

{d)  for  prescribing  the  powers  and  duties  and  for  regulating  the 
procedure  of  Examining  Boards  appointed  to  examine 
.  engineers  and  engine-drivers  and  for  providing  for  the 
holding  of  local  examinations  at  reasonable  intervals  in 
such  local  areas  as  the  Local  Government  may  specify  from 
time  to  time ; 

(e)  for  regulating  the  issue  of  certificates  with  or  without  examin- 
ation to  engineers  and  engine-drivers,  for  determining  the 
time  for  and  the  conditions  under  which  such  certificates 
shall  be  in  force,  and  for  fixing  the  fees  payable  for  such 
certificate  and  the  time  and  manner  of  payment  of  such 
fees ; 

(/)  providing  for  the  cancellation^  or  suspension  of  engineers'  or 
engine-drivers'  certificates  and  in  particular  for — 

(i)  the  procedure  to  be  followed  in  enquiries  into  allega- 
tions of  incompetency,  drunkenness,  misconduct  or 
negligence  on  the  part  of  holders  of  such  certi- 
ficates, and 
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(ii)  the  deposit  of  such  certificates  by  the  holders  of  the 
same,  when  so  required,  pending  the  result  of  such 
enquiries  and  the  action  to  be  taken  on  their  failure 
to  comply  with  such  requisitions; 

(g)  for  regulating  the  procedure  of  the  Boiler  Commission  on 
hearing  appeals  and  conferring  on  the  members  thereof 
when  sitting  for  the  hearing  of  such  appeals  any  of  the 
powers  conferred  on  a  Civil  Court  by  the  ^Code  of  Civil 
Procedure ; 

(h)  for  defining  the  method  of  calculating  nominal  horse-power ; 

(i)  for  prescribing  the  /conditions  under  which  inspections  of 
boilers  and  prime-movers  may  be  made  and  certificates 
granted  under  section  20,  the  form  of  such'  certificates  and 
the  fees  payable  in  respect  thereof ; 

(j)  for  regulating  the  disposal  of  all  fees  and  fines  imposed  or 
levied  under  the  Act ;  and 

(k)  generally  for  carrying  out  the  purposes  of  this  Act. 

All  rules  made  under  this  section  shall  be  made  after  previous 
publication,  and  when  made  shall  be  finally  published  in  the  Gazette 
and  shall  come  into  force  on  such  date  as  may  therein  be  specified. 

^f^Bdier"^*  22.  All   acts    and   proceedings   of   the   Boiler   Commission   shall    be 

•Commissions    gubiect  to  the  approval  of  the  Local  Government. 

subject  to  -^  ^^ 

approval. 


THE  FIEST  SCHEDULE. 

{See  Section  9.) 
EoRM  OF  License. 


Name  of 
jHirson. 

Description 
of  boiler. 

Description 
of  prime- 
mover. 

Power. 

When  and 
where  made. 

When 

and  where 

last  repaired. 

Period  for 

which  license 

is  to  be  in 

force. 

no 

M 

•< 

P3 

1 

2 

3 

<4 

5 

6 

7 

8 
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1.  the  undersigned,  certify  tliat  I  have  examined  the  abovenamed 
boiler  and  prime-mover,  and  to  the  best  of  my  judgment  they  are  in  good 
condition,  and  are  not  so  exposed  as  to  be  likely  to  be  dangerous. 

Conditions. 

1.  The  boiler  shall  not  be  used  at  a  pressure  greater  than  lbs., 

and  if  the  same  has  been  or  is  being  used  at  a  greater  pressure,  the- 
matter  shall  at  once  be  reported  to  the  Inspector  of  the  local  area,  or,  if 
no  such  Inspector  has  been  appointed,  to  the  Boiler  Commission. 

2.  In  case  of  any  material  damage  affecting  the  safety  or  efl&ciency 
of  the  boiler  the  matter  sliall,  within  24  hours,  be  reported  to  the  Ins- 
pector of  the  local  area,  oi,  if  no  such  Inspector  has  been  appointed,  t»> 
the  Boiler  Commission. 

3.  In  case  the  boiler  is  in  charge  of  an  engine-driver  or  of  a  second 
class  engineer  and  is  not  used  for  a  continuous  period  of  four  months  the 
matter  shall  be  reported  to  the  Inspector  of  the  local  area,  or,  if  no  such 
Inspector  has  been  appointed,  to  the  Boiler  Commission,  and  the  boiler 
shall  not  be  used  without  the  written  permission  of  the  Inspector  of  the 
local  area  or  of  the  Boiler  Commission. 

4.  This  license  will  cease  to  be  in  force  on  the 
19        : 

Provided  that  if  an  application  has  been  made  for  inspection  as  pro- 
vided by  section  7  of  the  Act,  not  less  than  7  days  before  the  above- 
mentioned  date,  this  license  will  continue  in  force  until  such  inspection 
has  been  made  and  a  license  either  issued  or  refused. 


(Signed)         Inspector. 


Dated  at 

This  day  of  19    , 


\ 
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THE  SECOND  SCHEDULE. 

[See  Section  11.) 
Repoet  of  Engineer. 


Name  of 
owner. 

Description 
of  boiler. 

Description 
of  prime- 
mover. 

Power. 

When  and 
where  made. 

When 

and  where 

last  repaired. 

Number  and 

date  of 

certificate  of 

engineer  in 

charge. 

in 

W 

< 

P3 

1 

2 

3 

4 

5 

6 

7 

8 

» 

I,  the  imdersigned,  certify  that  I  am  in  charge  of  the  boiler  (or 
prime-mover)  above  described,  that  I  have  examined  the  same,  and,  to 
the  best  of  my  judgment,  it  is  in  good  condition,  and  is  not  so  exposed  as 
to  be  likely  to  be  dangerous,  and  may  safely  be  licensed  for  the  period 
of 


(Signed)         Engineer. 


Dated  at 
This 


day  of 


19     . 
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THE  THIltD  SCHEDULE. 

(See  Section  11.) 

Form  of  License  to  be  endorsed  on  Report  of  Engineer. 
I,  the  undersigned,  hereby    authorize  the  use  of  the  boiler  (or  prime- 
mover)  to  which  this  report  refers  for  a  period  of 
•ending  on  the  day  of  19     . 


(Signed)         Inspector. 


Dated  at  , 

J'his  day  of  19     . 


THE  EOURTH  SCHEDULE. 

{See  Section  14.) 

Form  of  Certificate. 

This  is  to   certify   that  is    qualified   to   act   as 

-Engineer  of  the ^ class  ^^^^^  ^^^  Burma  Steam-boilers  and  Prime- 

Engine-driver 
movers  Act,  1910. 

This  certificate  is  issued  under  the  provisions  of  section  14  of  the 
said  Act. 


Secretary  of  the  Boiler  Commission^ 


Dated  at 

This  day  of  19    . 
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Act — 

VIII  of  1851 — ^Amended  in  its  application  to  Upper  Burma,  131 

V  of  1861— See  Police. 

I  of  1872 — Amended  in  its  application  to  Upper  Burma,  131. 

II  of  1876 — See  Land  and  Kevenue  Act,  1876. 
Xni  of  1877— See  Embankment  Act,  1877. 

XIV  of  1879— See  Hackney  Carriage  Act,  1879. 

II  of  1880— See  District  Cesses  and  Rural  Police  Act,  1880. 

V  of  1880— See  Boundaries  Act,  1880. 
XIII  of  1880— See  Vaccination. 
XVni  of  1882— Repealed,  689. 

VI  of  1884— See  Inland  Steam  Vessels  Act,  1884. 

XII  of  1883— See  Pilots  Act,  1883. 

XXII  of  1883— Repealed,  638. 

VI  of  1883— See  Inland  Steam  Vessels  Act,  1884. 

XIX  of  1884— See  Rangoon  Water  Works  Act,  1884. 

I  of  1885— Repealed,  689. 

XV  of  1887— See  Military  Police  Act,  1887. 
XVIII  of  1888 — See  Financial  Commissioner. 

XI  of  1895 — See  Pegu  and  Tenasserim. 

XII  of  1896— See  Excise. 

XIII  of  189&— See  Burma  Laws  Act,  1898. 

VI  of  1900— See  Lower  Burma  Courts  Act,  1900. 
I  of  1903 — See  Repealing  and  Amending  Act,  1903. 
ni  of  1904— See  Local  Authorities  Loan  Act,  1904. 

Abakan  Hills  Civil  Justice  Regulation,  1874,  185. 
amended,  176,  207  and  243. 
appeals  and  reviews,  198. 

before  Commissioner,  199. 
appearance  in  person,  187. 

exemption,  196. 

see  non-appearance, 
arrest  and  attachment  before  judgment,  194. 
authorized  agents,  appearance  by,  187. 
commissions,  192. 

commissioner,  power  of  review,  199. 
compensation,  195. 
courts,  grades  and  powers,  186. 
decree,  193. 

against  sureties,  197. 

execution  of,  196,  197  and  199. 
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Abakan  Hills  Civil  Justice  Eegulation,  1874 — contd. 

definitions,  186. 

evidence,  admission  of  documents,  196. 

taking  and  recording,  191,  192  and  199, 
ex  -parte  judgments,  190. 

not  appealable,  191. 

when  may  be  set  aside,  191. 
extent,  185. 

hearing,  preparation  for,  191. 
imprisonment,  limitation  of  period,  197. 
injunctions,  194  and  195. 
issues,  framing  of,  191. 
judgment  by  default,  180. 

when  may  be  set  aside,  191. 

delivery  of,  193. 
law  to  be  administered  in  case  of  Buddhists,  Hindus  and  Muhariimadans,  187. 
non-appearance  of  parties,  189. 
pending  cases,  200. 

process,  issue  of,  without  payment  of  fees,  196. 
rules  of  practice,  200. 

security  when  defendant  about  to  leave  British  India,  194. 
subsistence  money,  195  and  197. 
suits,  institution,  188. 
summons,  second,  190. 

service  on  defendants,  188. 
out  of  British  India,  189. 
on  agent  of  immoveable  property,  189. 
to  witnesses,  192. 
sureties,  decree  against,  197. 

Arakan  Hill  District  Laws  Regulations,  1874  and  1001,  200  and  302. 
amended,  148,  179  and  250. 
capitation-tax,  abolished,  202. 

enactments  in  force  as  modified,  201  and  203  to  207. 
extent,  201. 
fines,  recovery,  202. 

High  Court,  functions,  discharge  of,  201. 
revenue,  assessment  and  collection,  201. 
penalty  for  carriage  of  articles  unprotected  by  pass,  202. 
repealed  in  part,  180. 

search  and  seizure  for  contraband  spirit,  etc.,  202. 
Stamp  Act,  1899 — operation  of — barred,  302. 
taxation,  power  to  alter  rates,  202, 

villages  and  tribes  exempted,  202. 
toungya,  202. 
tribute.  202. 
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Abakan  Hills  Frontier  Crossing — 

See  Upper  Burma  and  Arakan  Hills  Frontier  Crossing  and  Disturbed  Dis- 
tricts Regulations,  1907. 
Bengal  Reoulation — 

in  of  1818— See  State  Prisoners  Regulation,  IBld. 
BotJNDAEiES  Act,  1880,  V  of  1880,  48. 

amended,  105,  175  and  636. 
amounts  due,  recovery,  56. 
appeals,  53. 

boimdary  marks,  charge  of,  54. 
erection  and  repair,  26  and  54. 
expense,  54. 
notice  of  injiury,  54. 
Commissioner,  powers  in  appeals,  63. 
compensation  for  clearance,  50. 
decision,  finality,  53. 
demarcation,  49  and  50. 
alteration  of,  51. 
objections  to,  61. 
further  enquiry,  51. 

subsequent,  52. 
document,  production  of,  on  summons,  51. 
disputes,  reference  to  arbitration,  52. 
expense  of  performance  of  act  ordered,  55. 
land,  duties  of  owners  and  occupiers,  55. 

entry  on,  49. 
linoitation,  53. 

notice,  general,  before  proceeding  to  demarcate,  61 
before  entry,  49. 
for  clearing  boundary  line,  50. 

see  compensation, 
special,  51. 

to  secure  attendance,  60. 
orders,  appeals  from,  53. 

effect  of,  62. 
penalty  for  refusal,  55. 
proceedings  of  boundary  officers,  51. 
rules,  subsidiary,  56. 

publication,  56. 
smnmons  for  information,  61. 
survey-mark,  defined,  48. 

ofl&cer,  65. 
village  oflBcers,  duties,  66. 
-witnesses,  enforcement  of  attendance,  62. 
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BnsMA  Act — 

I  of  1898— See  General  Clauses  Act,  1898. 

II  of  1898— See  Ferries  Act,  1898. 

III  of  1898— See  Municipal  Act. 

IV  of  1898 — See  Lower  Burma  Town  and  Village  Lands    Act,  1898. 

I  of  1899— See  Gambling  Act,  1899. 

IV  of  1899— See  Eangoon  Police  Act,  1899. 
VI  of  1902— See  Forest  Act,  1902. 
1        II  of  1905— See  Canal  Act,  1905. 

III  of  1905— See  Fisheries  Act,  1905. 

IV  of  1905— See  Rangoon  Port  Act,  1905. 

II  of  1906— See  Motor  Vehicle  Act,  1906. 

III  of  1907— See  Towns  Act,  1907. 

V  of  1907— See  Highway  Act,  1907. 

VI  of  1907— See  Village  Act,  1907. 

Vin  of  1907— See  Defile  Traffic  Act,  1907. 

I  of  1908 — See  Rangoon  Victoria  Memorial  Act,  1908. 

VI  of  1908 — See  Vaccinator's  Licensing  Act,  1908;  Inoculation  Act,  1908-. 

II  of  1909— See  Municipal. 

■  III  of  1909— See  Boundaries. 

IV  of  1909— See  Embankment. 

V  of  1909— See  Repealing  Act. 

VI  of  1909— See  Fisheries. 

VII  of  1909 — See  Opium  Law  Amendment. 
I  of  1910 — See  Process  Fees  Act. 

Burma  Laws  Act,  1898,  129. 

amended  so  far  as  it  relates  to  Act  XIII  of  1877,  641. 

amendment  Regulations,  690. 

"  British  Burma  "  construction  in  acts  of  expression,  132. 

Gazette,  construction  in  acts  of,  132. 
caste,  law  as  to,  134. 
definitions,  130. 
enactments  amended,  135  and  146. 

citation  of,  135  and  151. 
extent,  130. 

inheritance,  law  as  to,  134. 

Lieutenant-Governor,  powers  of  Chief  Commissioner  transferred  to,  135. 
Lower  Burma— Bengal  Regulation  III  of  1818  extended  to  — from  15th  Sep- 
tember, 1875,  132. 
«ee  British  Burma, 
marriage,  law  as  to,  134. 
!  Police  Act,  1861,  s.  20  not  to  apply  to  certain  areas,  132. 

\  repealed  in  part,  180. 

saving  of  special  or  local  laws,  130. 
section  18,  repealed,  180. 
•  Shan  States,  law  in,  132. 

their  administration,  133. 
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SuBMA  Laws  Act,  1898 — contd.  % 

"  subject  to  control  "  in  s.  10  (1),  substituted,  C90. 
succession,  law  as  to,  134. 
territory,  transfers  of,  134. 
Upper  Burma,  division    of,  131. 

enactments  in  force,  120  and  135. 

amended  in  their  application  to,  131  and  146. 
not  in  force  (Shan  States),  131. 
transfer  of  territory  between  —  and  Lower  Burma,  134. 

•Canal  Act,  1905  (Bur.  Act  II  of  1905),  510. 
adjacent  land,  occupation,  515. 
arrears,  sums  recoverable  as,  535. 
civil  courts,  jurisdiction,  532. 
collectors,  512. 

compensation  for  damage,  518,  514,  615. 
notice  of  claim,  512. 
procedure  for  fixing,  520. 
special,  516  and  531. 

contracts  for  water,  see  land.  , 

crossing,  means  of,  517. 
definitions,  511. 
drainage,  528. 
entry,  powers  of,  514. 

repairs,  615. 
extent,  510. 
labour,  530.  ^ 

payn^pnt  of  impressed,  531. 
land,  conditions  binding  on  occupation  of.  520. 

rate  on,  benefitted  by  drainage  works,  529. 

see  adjacent;  compensation  for  damage; 

transfer  with  —  of  contracts  for  water,  523. 
materials  urgently  required,  530. 

compensation,  damage,  531. 
minor  canals,  application  of  certain  chapters  to,  511  and  526. 

projected,  526. 

power  to  assimae  control,  526. 

record  respecting,  525. 

riiles,  526. 
navigation,  527. 
officers,  appointment,  511. 

powers  of,  512. 

procedure  when  they  disagree  with  Collector,  520. 
offences,  633. 
penalties,  533. 
'  public  purpose,  water-supply  for,  512. 

repairs,  entry  for,  515. 
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Canal  Act,  1905  (Bur.  Act  II  of  1905)— contd. 
repeals,  510  and  535. 
rights,  bar  to  accrual  by  user,  523. 
rules,  634. 

penalty  to,  535. 

publication,  535. 
silt-clearance,  532. 
survey,  entry  and,  514. 
water,  application  for  use  of,  516. 

liability  for  waste,  524. 

sale  or  sub-letting,  523. 

supply  through  intervening  water-course,  518. 
rules  for,  522. 

stoppage  of,  522. 
water-courses,  constructed  before  and  after  act — cost,  515  and  ;"I8. 

conversion  of  several  parallel  —  into  one,  522. 

bridges  over,  or  other  suitable  works  by  persons  using,  517. 
construction  by  canal  officer  on  failure,  517. 

joint-user,  adjustment  of  claims,  517. 

objections  to  construction,  519. 

procedure  when  objections  valid,  520. 

occupation,  applicant  placed  in,  conditions,  520. 
procedure  applicable  to,  521. 

transfer  of  existing,  519. 
water-rates,  524, 

recovery,  525. 
works,  construction  and  maintenance  adjustmen't  of  claims  in  joint  use,  617. 

cost  of  j  517. 

see  drainage. 

Obvx  Hills,  defined,  130,  311. 

constituted  a  sessions  division  and  district,  287. 

Chin  Hills  Regulation,  1896,  284. 
amended,  690, 
arms  and  ammunition,  291. 
bond,  breach,  290. 
civil  jurisdiction,  287. 
control  and  revision,  292. 
courts,  bar  of  jurisdiction,  293. 
district  and  division,  287. 
definitions,  284. 
disaffected  tribe,  288. 
expulsion  and  removal  of  persons,  289. 
extent,  284. 

feuds,  disputes  likely  to  lead  to,  289. 
fines,  recovery,  292. 
foreign  fermented  liquor — penalty  for  sale,  292. 
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Chin  Hills  Regulation,  1896 — contd. 

Forest  Act,  prosecution  under — without  sanction,  292. 
headmen,  civil  and  criminal  jurisdiction,  286. 

powers,  286. 
High  Court,  287. 
laws  applied,  285  and  293  to  295. 

other  laws  not  to  apply,  285. 

power  to  declare  other  laws  in  force,  285. 
murder,  fines  for,  288. 
opium,  penalty  for  import,  etc.,  292. 
penalty  for  abuse  of  authority,  288. 
powers,  delegation,  293. 
rules,  293. 
security  for  prevention  of  crime,  289. 

from  tribes,  290. 

imprisonment  in  default,  290. 
sessions  court  and  judge,  287. 
taxes,  realization,  292. 

imdesirable  persons,  expulsion  and  removal,  289. 
villages,  imposition  of  fines  for  collusion  with  criminals,  287. 

new,  formation,  289. 

removal,  289. 
withdrawal  of  cases,  287. 
Civil  Courts  Regulation,  1896 — See  Upper  Burma  — . 
Coast  Lights  Act,  1879,  32. 
amended,  147. 
arrival  of  vessel,  report,  34, 
definitions,  33. 

disputes,  determination  of,  36. 
dues,  collection  and  variation  of,  34. 

refusal  to  pay,  35. 

voyages  for  which  payment  is  made,  34  and  37. 

what  vessels  are  to  pay,  33. 

when  payable,  34. 
extent,  33. 

port  clearance,  grant  of  —  on  payment  of  dues,  35, 
receipts  and  expenditure,  36. 
repeals,  33. 
tormage,  ascertainment,  34. 

Court  Fees  Act,  1870,  certain  sections  of  —  not  to  apply  to  areas  in  which  Burma  Act 
I  of  1910  is  in  force,  691. 

Courts — See  Lower  Burma  Courts  Act,  1900. 

Criminal  Justice  Regulation,  1892 — See  Upper  Burma. 

Defile  Traffic  Act,  1907  (Bur.  Act  VIII  of  1907),  621. 

definitions,  621. 

extent,  621. 
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Defile  Traffic  Act,  1907  (Bur.  Act  VIII  of  1907)— confd. 

forest  act,  1902,  saving  of,  623. 
rules,  621. 

penalty  for  breach,  622. 
District  Cesses  and  Rural  Police  Act,  1880  (II  of  1880),  42. 
abolition,  power  as  to,  44. 
amended,  147  and  618. 
cesses,  realization,  45. 

time  and  mode  of  payment,  45. 
control,  45. 
definitions,  43. 

deputy  commissioner,  powers,  44. 
exemption,  power,  44. 
extent,  42. 

funds,  application,  44. 
houses,  cesses  on,  43. 

saving,  43. 
land,  cesses  on,  43. 
repeals,  43. 

revenue-officers,  powers  and  duties,  45. 
rural  police,  provisions  relating  to — repealed,  45. 
rules,  45. 

Embankment  Act,  1877  (XIII  of  1877),  30. 

repealed  when  notified,  637  and  641. 

Embankment  Act,  1909  (Bur.  Act  IV  of  1909),  633. 
date  of  operation,  637. 
definitions,  638. 

dyke  or  embankment — penalty  for  unauthorized  construction,  alteration  or 
repair,  640. 
removal  of  —  on  notice  and  penalty  for  failure,  640. 
recovery  of  cost  of  removal,  641. 
extent,  637. 

labour,  when  it  may  be  impressed,  638. 
payment,  639. 

penalty  for  failure  to  furnish,  639. 
materials,  impressment  of,  639. 
compensation  for  damage,  639. 
payment,  639. 
public  servant  defined,  641. 

repeals,  637  and  641.  "* 

rules,  641. 
publication,  641. 
trespass,  penalty,  640. 

villages,  preparation  of  lists  of  —  required  to  supply  labour,  638. 
Evidence  Act,  1872 — See  Indian — . 
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Excise  Act,  1896  (XII  of  1896),  110. 


abetment,  127. 
amended,  182. 
arrest,  warrants  of,  123. 
procedure  after,  124. 
arrears,  recovery  of  —  by  farmer,  120. 

of  fees,  recovery,  122. 
attempts,  127. 

bonded  wharehouses,  establishment  and  licensing,  116. 
cantonments,  127. 
compensation  to  farmer,  120. 
confiscation,  122. 
control,  128. 
definitions,  111. 
distilleries,  establishment,  113. 
exemption,  power  as  to,  128. 
extent,  110. 
farm,  cancellation,  120. 
fees,  farming,  120. 
fermented  liquor,  manufacture,  113. 
duty  on,  113  and  121. 
licenses,  119. 

possession  and  import,  121. 
rules,  118. 
sale,  118. 
fines  and  rewards,  disposal,  127. 
illicit  spirit,  arrest  for  carrying,  122. 
intoxicating  drugs,  cultivation  and  control,  115. 

duration  of  period  of  warehousing,  117, 
duty,  116. 

licenses  for  possession  or  transport,  118. 
possession,  118. 

removal  from  one  warehouse  to  another,  117. 
rules  as  to,  118. 
sale,  118. 
inspection  of  shop,  122. 
jail  for  confinement,  127. 
licenses,  cancellation,  119. 
grant  of,  by  farmer,  120. 
rules,  604. 
see  fermented  liquor,  intoxicating  drugs;  retail  spirit, 
penalties,  124,  504. 
police  to  aid,  124. 
powers  of  oflBcers,  122. 
repeals,  111  and  129. 
retail  license,  surrender,  119. 
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Excise  Act,  1896  (XII  of  1896)— coniti. 
rules,  114,  117,  128  and  504. 
sale  during  prohibited  hours,  penalty,  504. 
savings,  111. 

of  acts,  113. 
search,  123. 
seizure,  122  and  123. 

procedure  after,  124. 
spirit  — duty  on,  113,  121  and  122. 

licenses,  118. 

manufacture,  118. 

possession  and  import,  120. 

rules,  119. 

sale,  118. 
tari,  supply  of  —  to  licensed  vendors,  120. 
warehouse  dues  —  payment,  116. 
Fbebies  Act,  1898  (Bur.  Act  II  of  1898),  322. 
amended,  441. 
arrears,  recovery  of,  324. 
arrest  without  warrant,  329. 
boats,  possession  of,  on  surrender  or  cancellation  of  lease,  32S_ 

public  emergency,  330. 
civil  suits,  bar  of,  330. 
damage,  assessment  for,  329. 
definitions,  322. 
extent,  322. 
fines,  329. 
lease,  cancellation,  324. 

on  default,  328. 

see  boats. 

surrender,  324. 
license,  plying  without,  in  limits  of  public  ferry,  penalty,  329„ 
municipality,  vesting  of  superintendence  in,  323, 
passengers,  penalties  on  offending,  328. 
penalties,  327. 
powers,  delegation,  329. 
private  ferry,  within  limits  of  public  ferry,  326. 

penalty,  329. 
proceeds,  323. 
public  ferries,  establishment,  control  and  superintendence,  02o'_ 

letting  of,  323. 

sub-letting,  324. 
rent,  abatement  of,  326. 
rules,  324. 

publication,  225. 
summary  trial,  329. 
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Ferries  Act,  1898  (Bur.  Act  II  of  1898)— confc?. 
superintendent,  powers,  325. 
tolls,  326. 

crediting  of,  327. 
town  council  —  vesting  of  superintendence  in,  323. 
Financial  Commissioner's  Act,  1888  (XVIII  of  1888),  103. 
appointment  and  removal,  104. 
chief  controlling  revenue  authority,  104. 
enactments  modified,  104. 
extent,  103. 
fimctions,  104. 
powers,  delegation  of,  104. 
subordination,  104. 
validation  of  past  proceedings,  104. 
Fisheries  Act,  1905  (Bur.  Act  III  of  1905),  537. 
angling  license,  539. 
amended,  643. 
arrest  without  warrant,  542. 

wrongful,  546. 
charge  of  fishery,  539. 
channels  or  canals,  542. 

closure  of  illegal,  546. 

penalty  for  making,  545. 
civil  courts,  bar  of,  548. 
classification,  540. 
definitions,  538. 
extent,  537. 
fees,  recovery,  547. 
forfeiture,  546. 
implements,  inspection,  543. 
joint  liability  of  borrowers,  547. 
loans,  joint  liability  for,  547. 

recovery  of,  547. 
obstructions,  541. 

removal,  546. 
offence,  prevention  of  commission,  542. 
officer,  qualifications,  544. 
penalties,  544. 

poisons,  search  and  seizure,  543. 
police  officers,  aid  by,  544. 
protection,  542. 
rents,  recovery,  547. 
repeals,  538  and  550. 
revenue  officers,  procedure,  647. 
rights,  539. 

bar,  539. 

disposal  of,  540. 
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jFisheries  Act,  1905  (Bur.  Act  III  of  1905) — contd. 
rules,  548  and  549. 
search  and  seizure,  543. 

wrongful,  546. 
Shan  States,  extension  to,  538. 
species,  protection,  542. 
turtle  or  tortoise  banks,  protection,  542. 

:Foeest  Act,  1902  (Bur.  Act  VI  of  1902),  475. 
amended,  594. 

appeals  from  orders  as  to  claims  of  rights,  482. 
appointments,  saving  of,  475. 
arrest  without  warrant,  492. 
bond,  money  due  on,  recovery,  500. 

Burma  Land  and  Revenue  Act,  1896,  savings  of  rights,  502. 
catechu,  royalty  on  manufactured,  487. 
claims,  treatment  of,  480  and  481. 
compensation  for  damage  by  forest  offence,  498. 
confiscated  property,  release,  499. 

vesting,  499. 
Defile  Traffic  Act,  1907,  not  to  affect,  623. 
definitions,  476  and  477. 
drift  timber,  490  and  491. 

notices  to  claimants,  491. 
duty  on  imported  produce,  488. 

exemption  from,  488. 
evidence,  special  rules,  494. 
extent,  475. 

fines,  power  to  alter  under  Cattle  Trespass  Act,  49ri. 
fires  in  reserved  forests,  486. 
government,  money  due  to,  recovery,  499. 
information,  persons  bound  to  furnish  and  assist,  493. 
land  acquisition,  502. 
limitation,  501. 

marks,  counterfeiting,  penalty,  497. 
offender,  unknown — ^procedure,  499. 
offences,  compounding,  497. 
officers,  investiture  with  powers,  500. 
penalties,  492,  493,  494  and  497. 

to  rules,  power  to  attach,  487,  490  and  492. 
perishable  property  seized,  499. 
proceedings,  limitation,  501. 
;.  proclamation,  478. 

produce,  imported,  duty,  488. 

in  transit,  control,  rules,  488  and  489. 
<t  involved  in  forest  offence,  disposal,  498. 

loss  or  damage,  liability,  502. 
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FOBEST  Act,  1902  (Bur.  Act  VI  of  1902)— conW. 

property  liable  to  confiscation,  seizure,  493. 

see  confiscated. 
public  forest  land,  rules  for  protection,  487. 
repeals,  475  and  502. 
reserve,  proposal  to,  abandonment,  483. 
reserved  forest,  cessation  as,  486. 
power  to  constitute,  478. 
constitution  of,  483. 
prohibited  acts  in,  485. 
rights  in,  acquisition  of,  485. 
see  proposal  to  reserve,  fires, 
water-course — ^power  to  stop  way  or  —  in,  485. 
revenue-station,  accident,  assistance,  494. 
rights  before  reservation — extinction  of,  484. 
settlement,  479. 
procedure,  479. 

revision  by  Local  Govenmient,  483. 
rules,  487,  488,  492  and  501. 

penalty  to,  487,  488  and  492. 
for  breach,  496. 
seizure,  493. 

wrongful,  497. 
settlement-oflBcer,  powers,  479. 
shifting  cultivation,  claim  to,  480. 

right  to  practice,  cancellation,  484. 
timber,  rules  as  to  salving,  492. 
,  stranded  or  drift,  490. 

notices  to  claimants,  491. 
see  imclaimed. 
trees,  reserved,  in  unsettled  tracts,  486. 

protection,  486. 
trespassing  cattle,  seizure,  493. 
vmclaimed  timber,  disposal,  492. 
unsettled  tracts,  reserved  trees,  486. 
vesting  of  confiscated  property,  499. 
water-course  in  reserved  forest,  485. 
Frontier  Tribes  Eegulation,  1896,  280. 
blockade,  notice,  281. 
definitions,  281. 

disaffected  tribe,  blockade,  281. 
extent,  280. 

members,  detention  of,  281. 
property,  confiscation,  281. 

Gambling  Act  (Bur.  Act  I  of  1899),  435. 
amended,  504. 
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Gambling  Act  (Bur.  Act  I  of  1899)— confd. 
arrest  without  warrant,  436. 
definitions,  436. 

destruction  of  articles  seized,  440. 
entry,  437. 

evidence,  special  rules,  438. 
extent,  435. 

fines,  disposal  of,  as  rewards,  441. 
offences  in  public  places,  436. 
penalties,  439. 

prosecutions  in  certain  cases,  bar,  440. 

repeal,  435.  i 

search,  437. 
security,  441. 
seizure,  436. 
General  Clauses  (Bur.  Act  I  of  1898),  310. 
amended,  179. 
application,  310. 

Burma  acts,  application  to  certain  tracts,  317. 
definitions,  311  to  315, 
enactments,  citation,  320. 

continuation  of  orders  under,  319. 
date  of  operation  of,  316. 
orders  under,  construction,  318. 
repealed,  construction  of  references  in,  316. 
revival  of,  316. 
distanced,  measurement,  317. 
duty  leviable  by  law,  calculation,  317. 
fines,  recovery,  319. 
gender  and  number,  317. 

offences  punishable  under  two  or  more  enactments,  320. 
powers  and  functionaries,  317. 
repeals,  effect  of,  316. 
rules  and  orders — construction,  318. 

made  after  previous  publication — action  to  be  taken  as  to,  319. 
making,  rescinding  and  varying,  318. 
see  enactments  repealed, 
under  Acts  not  in  operation  on  passing,  exercise  of  power  of  making  and 

operation  of  such,  318. 
time,  commencement  and  termination,  316. 
computation,  316. 

"Hackney  Carriages  Act,  1879  (XIV  of  1879),  3^ 
amended,  179. 
application,  38. 
definitions,  37. 
disputes  as  to  fares,  40  and  41. 
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Hackney  Carriages  Act,  1879  (XIV  of  1879)— contd. 

driving — furious  and  on  wrong  side  of  road,  460. 
without  lights,  401. 
penalty,  460. 
fees,  disposal,  40. 
fines,  recovery,  40. 
rules,  38  and  39. 

confirmatdon  and  publication,  38. 
es;tension  of  operation,  38. 
for  cantonments,  88. 
penalty  for  breach,  40. 
rescinding  of,  38. 
see  also  Miinicipal  Act.  - 
Highway  Act,  1907  (Bur.  Act  V  of  1907),  604. 
arrest  without  warrant,  606. 
extent,  604. 
rules,  604  to  606. 

penalty  for  breach,  606. 
Indun  Evidence  Act,  1872,  amended  in  its  application  to  Upper  Burma,  101. 
Indun  Tolls  Act,  1851,  amended  in  its  application  to  Upper  Burma,  131. 
Indian  Stamp  Act,  1899,  operation  of  —  in  Arakan  Hill  district,  302. 
Inland  Steam  Vessels  Act,  1884 — ^Burma  Defile  Traffic  Act,  1907,  not  to  affect,  628. 
Inocitlation  Prohibition  Act,  1908  (Bur,  Act  VI  of  1908),  629. 
definition,  629. 
power  of  prohibition,  629. 
prohibition,  penalty  for  breach,  629. 
Eachin  Hill  Tract  and  Tribe,  defined,  313. 

Kachin  Hill  Tribes  Kegulation  Amendment  Regulation,  1910,  690. 
Kachin  Hell  Tribes  Regulation  Amendment  Regulation,  1895,  253. 
amended,  299,  304  and  690. 
arms,  ammunition,  special  rules,  260. 
bond,  breach  of,  259. 
civil  jurisdiction,  256. 
control,  258. 
courts,  jurisdiction,  except  in  certain  cases,  barred,  268. 

see  headmen. 
Criminal  Procedure  and  Indian  Penal  Code — see  headmen, 
definitions,  254. 

disputes  likely  to  cause  feuds,  prevention,  258. 
extent,  254. 

fermented  liquor  and  spirit,  sale  to  hill -tribe,  262. 
fines,  see  villages,  257. 
Forest  Act,  prosecutions  under,  261. 
headrnen,  appointment  and  removal,  255. 

criminal  and  civil  jurisdiction,  255  and  256. 
penalty  for  abuse  of  authority,  258. 
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Eachin  Hill  Tribes  Regulation  Amendment  Regulation,  1895 — contd. 
headmen,  appointment,  etc. — contd. 
powers,  255. 

proceedings  of,  not  to  be  regulated  by  Indian  Penal  or  Criminal  Pro- 
cedure Code,  256. 
High  Court,  256. 
imprisonment,  length,  260. 
law  applicable  to  hill  tribe  in  hill  tracts,  254,  264  and  810. 

barred,  254. 
murder,  fines  for,  257. 

obnoxious  and  suspicious  persons — ^power  to  cause  removal,  258. 
opium,  transport  without  license,  and  penalty,  261. 
penalty  for  breach  of  certain  orders,  259. 
security  for  prevention  of  crime,  259. 
sessions  court  and  judge,  256. 
taxes,  252. 

recovery,  253. 
tribes,  disaffected,  258. 

security  from,  259  and  260. 
default  of,  260. 
villages,  imposition  of  fines,  257. 
prohibition  of  new,  258. 
removal,  258. 

Land  and  Revenue  Act,  1876  (II  of  1876),  8. 

alienation,  report  and  failure  to  report,  penalty,  16. 

amended,  146,  467,  594. 

appeals,  26. 

prrears,  recovery,  23. 

costs  for  proceedings,  25. 

assessment,  land  liable,  and  mode  of,  17. 

birds'  nests,  edible,  licenses  for  collection,  23. 

boundary -marks,  erection  and  repair,  26. 

capitation  tax,  20. 

land  rate  in  lieu,  20. 
civil  courts — bar  to  jurisdiction,  27.  * 

see  land-holders,  status, 
definitions,  9. 

defaulters,  proceedings  against,  24. 
edible  birds'  nests,  see  birds'  nests, 
extent,  9. 

grazing  grounds,  allotment,  16. 
landholder,  rights  defined,  12. 

recovery  of  land  by  — out  of  possession  before  operation  of  Act,  12. 

status,  acquirement  of,  11. 

decision  by  Civil  Courts,  14. 
forfeiture.  12  and  13. 
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Land  and  Revenue  Act,  1876  (II  of  1876) — contd. 
landholder,  rights  defined — contd. 

temporary  relinquishment  and  transfer  to  revenue  officer  and  reco- 
very, 13. 
successor,  and  application,  14. 
lands,  proceedings  against  for  arrears,  25. 

rules  for  disposal  of  available,  15.  i 

land-revenue,  17. 

assessment,  year  of,  23. 
date  of  increase,  23. 
settlement,  18. 

continuance  of  benefits  of  expired  till  new  sottlcm  ^nt,  19. 
minerals,  extraction,  21. 
rules,  22. 

not  to  aflfect  certain  rights  of  profit  (Forest  Act),  502. 
part  II  not  to  apply  to  certain  lands,  10. 

power  to  exclude  other  lands,  11.  ] 

personal   liability,   21. 
possession,  applications  for,  12. 

suits  on  rejection,  13. 
rates,  alteration,  18. 

date  of  increase,  23. 
year  of  assessment,  23. 
repeals,  9.  \  \    "^-^ 

revenue  officers,  defaulting,  proceedings  against,  25. 

powers,  additional^— conferrable  on,  28.  ; 

rights,  10.  .    "'^• 

acquirement,  11. 

bar  to  acquisition  in  certain  cases,  16. 
rules,  additional  powers,  28.  ' 

penalty  for  breach,  29. 
publication,  29. 
salt,  manufacture,  license,  22. 
s.  58  (d)  repealed,  692. 
settlement,  18  and  19. 
sureties,  proceedings  against,  25. 
taxes,  20. 

personal  liability  for  families,  21. 
temporary  occupation,  rules,  15. 
title  by  purchase  at  sale,  25. 
toungya,  cutters-allotments  to,  16. 

tax,  19. 
towns  in  which  land  rate  in  lieu  of  capitation  is  levied.  30'.. 
year  of  assessment  and  date  of  increase,  23. 
witnesses  bound  to  speak  truth,  26. 
summoning  of,  26. 

3  Av 
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Little  Cocos  and  Pbeparis  Island  Laavs  Act,  1883  (VIII  of  1883),  72. 
laws  in  force,  declaration,  72. 

scheduled  district,  date  of  cessation  of  position  as,  73. 
Local  Authorities  Loan  Act,  1904  (III  of  1904),  171. 
amended,  183. 

borrowing  to  repay  previous  loan,  181. 
conditions  of,  regulation  of,  182. 
extent,  181. 

repayment,  regulation  of,  182.  .  , 

Lower  Burma,  defined,  315. 

Lower  Burma  Courts  Act,  1900  (VI  of  1900),  156. 
abolished  court,  transfer  of  jurisdiction,  171. 
administrative  control,  delegation  of  powers,  168. 
advocates  of  abolished  court,  170. 
amended,  468  and  620. 
appeals,  167. 
after  commencement,  172. 

limitation  period  of — to  divisional  courts,  167. 
Arakan  Hill  district,  saving  as  to,  157. 

chief  court  establishment,  constitution  and  appointment  of  chief  judce,  157. 
jurisdiction  and  exercise  of,  158  and  159. 
second  appeals  to,  167. 
civil  and  criminal  jurisdiction,  158. 

jurisdiction,  procedure,  161. 
courts,  establishment  of,  164. 
jurisdiction,  164  and  166. 
see  abolished, 
definitions,  156. 

district  court,  delegation  of  powers,  168. 
divisional  courts,  original  jurisdiction,  164. 
period  of  limitation  of  appeals  to,  167. 
European  British  subject — High  Court  for  —  in  Burma    158. 
execution  of  past  decrees,  etc.,  172. 
extent,  156. 

enactments  amended,  173  and  174. 
full  bench,  constitution,  156. 

reference  to,  159. 
judges,  precedence,  158. 

precluded  from  trying  cases  in  which  personally  interested,  168. 
rule  as  to  diiTerence  between,  160. 

see  subordinate  courts, 
language,  170. 
ministerial  officers,  161  and  169. 

see  subordinate  courts, 
original  jurisdiction,  appeal,  160. 
pending  proceedings,  171, 
process  serving  establishment,  rules,  170. 
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fjOWER  Burma  Courts  Act,  1900  (VI  of  1900) — contd. 
Rangoon,  commitment  by  magistrate  in,  160. 

jurisdiction  of  small  cause  court  of,  165. 
registers,  etc.,  163. 
repeals,  173  and  177. 

review  in  trials  of  European  British  subjects,  159. 
rules  by  Chief  Court,  162  and  173. 

local  Government,  170  and  173. 
seal,  170. 

sectioa  41  repealed,  692. 
sitting,  place  of,  170. 
small  cause  courts,  power  to  erect,  165. 
gee  Rangoon, 
subordinate  courts — 

appointment  of  Judges,  169. 

ministerial  officers,  169. 

superintendence  and  control,  162  and  164. 

civil  courts,  grades,  163. 

language,  170. 
territorial  divisions,  164. 
town-ship  courts,  Judges  of,  169. 
transfer  of  cases,  168. 
vacations,  170. 
TjOwer  Burma  Town  and  Viliage  Lands  Act,  1898  (Bur.  Act  IV  of  1898),  420. 
amended,  594. 
appeals,  432. 
application,  421. 

boundaries,  power  to  define,  422. 
civil  courts,  bar  of,  432. 
definitions,  421. 
Financial  Commissioner's  powers  of  revision,  432. 

to  make  rules,  432. 
land,  disposal,  425. 

exempted  from  operation  of  Chapter  VIII,  431. 

rights  in,  423. 

savings,  424. 

transfer  of,  notice,  430. 

penalty  for  failure,  431. 
landholder's  right,  424. 

duty  of  civil  court  when  such  is  questioned,  425. 
minerals,  429. 
possession,  record  of,  430. 
Registration  of  documents,  430. 
repeals,  433. 
revenue  assessment,  428. 

officers,  bar  of  suits,  483. 

ravision — see  Financial  Commissioner, 
rules,  432  and  433. 
publication,  433. 

3  A -2 
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LowEB  Burma  Town  axd  VniAGE  Lands  Act,  1898  (Bur.  Act  IV  of  18C8)— confd. 
State  land,  eyiction,  426  and  427. 

unauthorised  possession  and  use,  426  and  427. 
penalties,  426  and  427, 
■nits,  aee  revenue  officers, 
sums  due  to  GoTemment,  recovery,  429. 

levied  in  past  legalized,  433. 
witnesses,  duty  of,  432. 

MioTAKT  Police  Act,  1887  (XV  of  1887),  95. 
amended,  147,  442  and  468. 
arrest  and  confinement,  additional  powers,  101. 
corporal  punishment,  99. 
definitions,  95. 
disciplinary  powers,  101. 
enrolment,  statement,  102. 
extent,  95. 
heinous  offences,  97. 

less,  98,  "     . 

imprisonment,  place  of,  100.  • 

minor  punishments,  100. 
offences,  97  and  98. 

officers,  classes  and  grades,  97.  . 

enrolment  and  discharge,  96. 
magisterial  powers,  conferment,  100. 
privileges  of  commandants,  etc.,  102. 
repeal,  95. 
rules,  102. 

MoTOB  Vehicle  Act,  1906  (Bur.  Act  II  of  1906),  591. 
arrest  without  warrant,  592, 
definition,  591. 
extent,  591. 
offences,  trial,  593. 
rules,  591. 

penalty  for  breach,  .592. 
Municipal  Act,  1898  (Bur.  Act  III  of  1898),  038.  *  '' 

abolition  of  municipality,  340.  ^ 

Act  XVII  of  1884,  taxes  levied  under,  361. 
action  under  Act,  suspension,  407. 
advertisement,  unauthorized,  404. 
amended,  176,  469,  503,  593  and  636. 

animals  driven  contrary  to  notice,  402.  .  > 

feeding  on  deleterioug  substances,  400. 
straying  on  street,  401. 
annual  reports,  409. 
appeals,  399. 
application  of  Act,  341.  ; 
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Municipal  Act,  1898  (Bur.  Act  III  of  1898)— conic?, 
drugs,  sale,  382. 

dwelling,  precautions  in  entry,  387. 
elections  notification,  347. 

emergency,  extraordinary  powers  in  case  of,  407. 
entry,  384. 

estimates  and  expenditure,  410. 
epidemic  disease,  393  and  403. 
'.  execution  of  works,  recovery  of  costs  of,  397 

filth,  non-removal,  400. 
fire,  394. 

arms,  discharging,  401. 
food,  inspection  of  places  of  sale,  385. 
sale  of,  382. 

seizure  of,  sold  in  contravention  of  rules,  OS.j. 
'  unwholesome,  385. 

funds,  application,  370. 

custody,  373. 
hedges,  trimming  of,  391. 
hospital  fund,  372  and  373. 
infected  persons  or  things,  exposure,  402. 
inflammable  materials,  376. 
inhabitants,  questions  as  to  who  are,  415. 
inspection,  384. 

refusal  of,  400. 
irrigation,  noxious,  391. 
interregnum,  business  during,  347. 
lamps,  brackets  for,  376. 
destroying,  404. 
driving  without,  401  and  460. 
land,  acquisition,  355  and  375. 
entry,  384. 
fencing,  391. 
'\  resumed,  compensation,  375. 

resorted  to  by  disorderly  persons,  391. 
used  for  swerage,  compensation,  389. 
language,  349. 
latrine  tax,  358. 
lighting  tax,  358. 
limits,  alteration  of,  340. 
local  area,  effect  of  exclusion,  341. 
Government,  see  Committees. 
Local  Authorities  Loans  Act,  1879,  saving,  415-.. 
loitering  for  prostitution,  406  and  464. 
loss,  waste,  etc.,  liability,  355, 
manure,  noxious,  391. 
wrongful  use,  401. 
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Municipal  Act,  1898  (Bur,  Act  III  of  1898)— cojifd. 
meetings,  347. 
members  of  Committee,  penalty  for  interest  in  contracts,  354. 

removal,  344  and  347. 

resignation,  343. 

rules  as  to  election,  343. 

suits  against,  355. 

term  of  office,  343. 
municipalities,  powers  to  exempt  from  unsuitable  provisions,  415. 
name  boards,  destruction  of,  404. 
new  buildings,  assessment,  368. 

notice  of  new,  377. 
notices,  414. 

see  public, 
notified  area,  exclusion  or  inclusion  of  local  area  from,  effect  of,  417. 
nuisance,  continuance  of,  401. 
obstructions  and  projections,  removal,  380. 
offences  affecting  public  health,  etc.,  399. 
offences,  cognizance,  412. 

compounding,  412. 
offensive  matter,  381. 

trades,  392  and  401. 
officers,  351. 

pension  in  case  of  injury  or  loss  of  life  on  dutj-,  353. 
pensions,  351  and  353. 
police,  powers  and  duties,  411, 
president,  346. 
privies,  387. 

closing  for  repairs,  388. 
proceedings,  not  invalidated  for  irregularity  or  defect,  351. 
prosecution  pending  appeal  in  certain  cases,  412. 

saving  as  to,  under  other  laws,  413. 
property,  374. 

transfer  of,  353  and  375. 
prostitutes,  405. 
provident  fund  (Rangoon),  352. 
public  conveyance,  failure  to  disinfect,  403. 
public  health,  see  offences. 

notices,  publication,  413. 

servant,  356. 
quarrying  or  blasting,  402. 
quorum,  348. 
Rangoon,  see  provident  fund. 

settlement,  list  in,  366. 

Water-works  Act,  1884,  power  to  extend,  416. 
rain-water,  troughs  and  pipes,  387. 
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Municipal  Act,  1898  (Bur.  Act  III  of  1898)— confd. 

receipts,  410. 

regulation  V  of  1887,  taxes  levied  under,  361. 
refuse,  deposit  of,  on  roads  or  drains,  399. 
rules,  343,  395,  396,  397  and  411. 

continuance  of  existing,  414. 

procedure  for  making  certain  publication,  413. 

sanitary  powers,  375. 

saving  as  to  judge  or  magistrate  in  trials  of  cases  under  Act,  413. 

nee  prosecutions, 
scavenging  access  for,  390. 
entry  for  purposes  of,  386. 
tax,  359. 
school  fund,  372  and  373. 

see  Upper  Burma  Municipal  Regulation,  1887. 
servants,  351. 

pension  in  case  of  injury  or  loss  of  life  on  duty,  353. 
sewage,  wrongful  discharge  of,  899. 
;  sewers,  inspection,  384. 

unauthorized  alteration,  400. 
sewerage,  388  and  389. 
slaughter  houses,  382, 

inspection  of  illegal,  386. 

unauthorized,  400. 
small  towns,  416. 
solicitation,  406. 

statements,  annual,  409.  ' 

streets,  encroachment,  402. 

hanging  articles  over,  402. 

names,  376. 

temporary  occupation  and  use  by  certain  animals  and  vehicles,  376. 
'tanks,  drainage  of  unwholesome,  390. 

repair  of,  390. 
taxation,  356  and  357. 

abolition,  suspension  and  exemption,  360. 

assessment,  collection  and  remission,  361  and  369. 

immoveable  property,  362  to  366. 

procedure  for  imposing,  359. 

see  Act  XVII  of  1884,  Regulation  V  of  1887. 
trees  on  streets,  391. 
trades,  offensive  and  dangerous,  392. 
vacancies,  casual,  344. 
vegetation,  noxious,  removal,  391. 
vice-president,  346. 
voting  348. 
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Municipal  Act,  1898  (Bur.  Act  III  of  1898)— concW. 
washing-places,  381. 
water-tax,  358. 

weights  and  measures,  inspection,  386. 
well,  repair,  890. 
works,  sanction  to,  410. 
Opium  Law  Amendment  Act,  1909  (Bur.  Act  VII  of  1909),  644. 
arrest,  645. 

reports,  645. 
Criminal  Procedure  Code,  103 — see  search, 
soarch  and  seizure,  645. 

exempted  from  s.  103  of  Criminal  Procedure  Code,  645. 
reports,  645. 
unlawful  manufacture,  powers  of  magistrate  as  to  person  earning  livelihood 
by,  644. 

Pegu  and  Tenassebim  Validation  Act,  1895  (XI  of  1895),  106. 

•   proceedings  of  officers  validated,  106. 
Pilots  Act,  1883  (British  Burma)  (XII  of  1883),  74. 
amended,  628. 
assessors,  76. 

fees,  77. 
court  (special)  for  investigation  of  charges,  if  necessary,  76. 
constitution,  76. 

evidence,  powers  as  to  and  regulation  of  proceedings,  77 
president,  76. 

report  to  local  Government,  78. 
rules  for,  power  to  make,  78. 
charge,  pilot  to  be  informed  of  grounds,  77. 
extent,  74. 

functions,  delegation,  79. 
license,  cancellation  and  suspension,  78. 
licensing,  75. 

rules  to  regulate  conduct,  75. 
for  special  court,  etc.,  78. 

Police,  see  Military  Police;  Rangoon — . 

Act,  1861-S.  20,  not  to  apply  to  certain  areas  and  whole  Acts  tc  Rangoon 
town,  132  and  448. 

Prepabis  Islands,  see  Little  Cocos  and — Laws  Act,  1883. 

Process  Fees  Act,  1910  (Bur.  Act  I  of  1910),  691. 

Court  Fees  Act,  1870,  certain  sections  not  to  apply,  691. 

repeals,  691. 

rules,  691.  ' 

Rangoon  Police  Act,  1899  (Bur.  Act  IV  of  1899),  448. 

additional  police,  453  and  454. 

amended,  469,  503  and  603. 

animals,  obstruction  by,  461. 
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Rangoon  Police  Act,  1899  (Bur,  Act  IV  of  1899)— conid. 

application  to  Burma  provincial  police  in  Rangoon  town,  barred,  448. 
arrest,  additional  powers,  458. 

resistance  of,  459. 

without  warrant,  457  and  459. 
bathing,  public,  462. 
brothels,  463. 

Burma  provincial  police,  Act  not  to  apply  to,  in  Rangoon  town,  448- 

cattle,  negligent  driving  of,  461. 

commissioner,  appointment  and  powers,  450. 

constitution,  449  and  461. 

control,  451. 

crowds,  regulation,  459. 

definitions,  449. 

discipline,  breaches  of,  452. 

disorderly  houses,  entry  and  inspection,  458. 

penalty  for  keeping,  463. 
disturbed  areas  compensation  for  damage  in,  455. 

punitive  police  in,  454. 
driving,  improper,  460. 
duties,  451. 
entry,  458.      • 
extent,  448. 

fines,  non-payment  of,  464. 
fire-works  and  fire-arms,  462. 
forms  of  appointment,  467. 
functions,  451. 
fund  for  rewards,  453. 
gaming  houses,  warrant  for  search,  450. 
good  behaviour,  security,  457. 
illuminations,  461. 
indecent  exposure,  460. 
inspection,  458. 
intestates'  property,  465. 
license  fees,  464. 
lirnitation,  465. 

lodging  houses,  entry  and  inspection,  458. 
loitering  for  prostitution,  464. 
obstructions,  461. 

pawn  shops,  entry  and  inspection,  458. 
penalties,  453,  460,  462,  463  and  464. 
perishable  property,  464. 
posters,  etc.,  462. 

Police  Act,  1888,  not  affected  by,  448. 
powers,  451. 
privileges,  451. 
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Rangoon  Police  Act,  1899  (Bur.  Act  IV  of  1899)— concZd. 

processions,  459. 
prosecutions,  sanction  to,  466. 
prostitutes,  see  loitering;  solicitation,  464. 
public  resort,  admission  to  places  of,  458. 
pubic  works,  additional  police,  454. 
punitive  police,  454. 

Rangoon  town,  effect  of  alteration  of  limits,  449. 

regulation  of  police,  449. 

resignation,  452. 

roads,  power  to  keep  order  in,  460. 

sale  and  training  of  animals  on,  461. 

rules,  451  and  466. 

solicitation,  464. 

special  police,  456. 

stolen  property,  possession,  457. 

stray  dogs,  465. 

streets,  music  and  torches  in,  459. 

superintendence,  449. 

sums,  recovery  of  certain,  456. 

thieves,  reputed,  apprehension,  457. 

traffic  regulation,  459. 

unclaimed  property,  464. 

vehicles,  repairing  on  public  roads,  461. 

weights  and  measures,  false,  entry  and  seizure,  461 

Rangoon  Port  Act,  1905  (Bur.  Act  IV  of  1905),  555. 
accounts,  annual,  570. 

audit,  571. 
submission  to  local  Government,  570. 
amended,  590  and  627. 
appointments,  notification,  559. 
balances,  investment,  568. 
bathing-places,  removal,  575. 
borrowing  powers,  565. 
business,  conduct,  569  and  560.  • 

place  of,  587. 
bye-laws,  574. 

may  provide  penalty  for  breach,  574. 
chairman,  557. 

carrying  out  of  certain  works  by,  560. 
claims,  compounding,  562. 
constitution,  557. 
contracts,  561,  584  and  585. 
control,  571. 

customs-officers,  accommodation,  576. 
debentures,  566. 

form  of,  590. 
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Rangoon  Port  Act,  1905  (Bur.  Act  IV  of  1905)— confd. 
defimtions,  556. 

disqualifications  of  Commissioners,  558. 
distraint  of  vessel,  583. 
dues  at  wharves,  578. 
election,  557. 

estimates  and  accounts,  annual,  570. 
expenditure,  on  emergency,  571. 
funds,  disposal  of,  568. 
special  investment,  568. 
goods,  discharge  of  liability  on  landed,  577. 
landing  and  shipping,  575. 

see  loss;  warehouses. 
Governor  General,  may  revoke  powers,  573. 

Government  land,  restrictions  as  to,  vested  in  Commissioners,  564. 
indemnity,  586. 
land,  acquisition,  565. 
landing  places,  public,  575. 

and  shipping,  575. 
lien,  discharge,  581. 
lien  for  tolls  and  charges,  580. 
limitation,  586. 
loans,  repayment  of  Government,  567. 

where  to  be. raised,  566. 
Local  Authorities  Loan  Act,  1904,  saving  of  loans  under,  567. 
loss  or  destruction  of  goods,  liability,  586. 
meetings,  559. 
naoneys,  application  of,  568. 
Municipal  Committee,  compensation,  569. 
notification  under  certain  sections,  previous  publication,  577. 
ofl&ce,  tenure  of,  558. 
officers  and  servants,  562. 

appointment,  563. 
penalties,  584  and  585. 
personal  liability,  586. 
police,  port,  cost  of,  569. 
port-clearance  when  dues  not  paid,  583. 

regulations,  previous,  saving,  587. 
proceedings,  not  invalidated  by  vacancy  or  defect  of  form,  560. 
property,  damage  to,  compensation,  584. 

power  to  acquire  and  dispose  of,  564. 
trust,  565. 

vested  in  commissioners,  564,  588  and  589.  ( 
public  servants,  587. 
rates,  recovery,  582  and  583. 

power  of  Local  Government  to  require  increase,  572. 
I 


Rangoon  Port  Act,  1905  (Bur.  Act  IV  of  1905)— concZd. 

rates — contd. 

lien  and  scale,  579  and  580. 
re-appropriation,  571. 
remuneration  of  Commissioners,  558. 
repeals,  556  and  587. 

revoke  of  powers  by  Governor  General,  573. 
river  dues,  power  to  impose  and  increase,  579. 
sale,  582  and  583. 

proceeds  of,  application,  582. 
servants,  562. 

appointment,  563. 
shipping  appliances,  575. 
sinking  fund,  566. 

application  and  investment,  567. 
examination,  annual,  567. 
succession,  556. 
temporary  appointments,  563. 
tolls,  lien,  580. 

recovery,  582  and  583.  , 

scale,  590. 
vice-chairman,   557. 

ware-houses,  removal  of  goods  to,  and  charges,  581. 
warrant,  584. 
wharves,  576. 

beyond  port  limits,  578. 
compulsory  use  of,  576. 
exemption  from  use  of,  577. 
private,  578. 

removal  of  vessel  from,  577. 
works,  construction,  Chairman's  powers  and  general  powers,  560,  573. 
neglected,  power  of  local  Government  to  carry  out,  572. 
power  to  sanction,  561. 
surveys  and  examination  of  —  by  order  of  Local  Government,  572. 

Rangoon  Tramways  Act,  1883  (XXII  of  1883),  repealed,  642. 

Rangoon  Water-works  Act,  1884  (XIX  of  1884),  82. 
Amended,  467  and  595. 
arrears,  recovery  of,  92. 
construction,  86. 
committee,  reference  to,  90. 
communication  pipes,  86. 

contracts,  saving  of,  between  owners  and  occupiers,  91. 
definitions,  83. 

domestic  purposes,  works  sufl&cient  for  supply  for,  90. 
entry,  powersof,  87. 
extension,  power  of,  416. 


734  Index. 

Rangoon  Wa^er- works  Act,  1884  (XlX  of  1884)— contd. 

estimate  and  specification,  90. 

fee  on  reference,  90. 

fires,  supply  for  extinguishing,  88. 

inspection,  86. 

maintenance,  85. 

owner  to  provide  for  water-supply,  89. 

on  default  of,  occupier  may  provide,  89. 

penalties,    93. 

pressure,  89. 

property,  vesting  of,  84. 

prosecutions,  94. 

repair,  87  and  91. 

rules,  91  and  92. 

service  pipes,  connection  with,  87. 

sewers,  supply  for  cleansing,  88. 

streets,  power  to  break  up,  85. 
supply  for  cleansing,  88. 

sums  payable  by  occupier,  recovery,  91. 

supply,  85  and  88. 

gratuitous,  88. 

in  house  or  land,  86. 

occupiers'  right,  85. 

see  fires;  sewers:  streets. 

water,  cutting-off,  87  and  93, 
Rangoon  Victoria  Memorial  Act,  1908  (Bur.  Act  I  of  1908),  623. 

past  proceedings,  validation,  625. 

property,  624. 

public  servants,  624. 

rules,  624. 

trustees,  623. 
Regulation  V  of  1887— See  Upper  Burma  Municipal  Regulation,  1887. 

Ill  of  1889 — See  Upper  Burma  Land  and  Revenue  Regulation,  1889. 

I  of  1895— See  Kachin  Hill  Tribes  Regulation,  1895. 

I  of  1896 — See  Upper  Burma  Civil  Courts  Regulation,  1896. 
V  of  1896— See  Chin  Hills  Regulation,  1886. 

II  of  1910,  690. 

Repealing  Act,  1909  (Bur.  Act  V  of  1909),  642. 
Repealing  and  Amending  Act,  1903  (I  of  1903),  178. 

enactments  amended,  178  and  179. 
repealed,  178  and  180. 

savings,  178. 
Ruby  Regulation — See  Upper  Burma — . 

Rural  Police — See  District  Cesses  and — ;  Village  Act,  1907. 
Shan  States,  defined,  315. 

law  in,  132,  310  and  648  to  683. 
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Shan  States — contd. 

see  Fisheries  Act,  1905. 
their  administration,  132. 
Stamp  Act,  1899,  see  Indian. 

Stamps  and  Limitation  Regulation,  1887,  sec  Upper  Burma. 
State  Prisoners  Regulation,  1818  (III — Bengal),  1. 
allowance  for  support  of,  appropriation,  4. 
date  of  application,  132. 
decrees,  satisfaction  of,  4. 
estates,  attachment  and  release,  4. 

management  of  attached,  4. 
execution,  estates  attached  not  liable  to  sale  in,  4. 
Government,  reports  to,  3. 
periodical   reports,   3. 
representations,  3. 
visitors,  3.  ^ 

warrant  of  commitment,  2. 
form,  2. 
Steam  Boilers  and  Prime  Movers  Acts,  1882  and  1885,  65  and  94. 

repealed,  694. 
Steam  Boilers  and  Prime  Movers  Act,  1910  (Bur.  Act  II  of  1910),  693. 
accident,  report  of,  696. 
alterations  required  by  inspector,  695. 
appeals,  695  and  698. 
boiler — 

licensing  of,  in  certain  cases,  696. 
commission,  constitution,  694. 
proceedings  subject  to  approval,  700. 
powers  and  duties,  694. 
certificates,  697  and  703. 
commencement,  693. 
definitions,  694. 
engineer,  form  of  report,  703. 
form  of  license  on  report,  703. 
false  report  under  s.  11,  697. 
inspection,  procedure,  695. 
licenses,  695  and  700. 

revocation  and  inspection,  697. 
see  engineer, 
limitation  of  application,  694. 
penalties,  698. 
repeals,  694, 
rules,  699. 
Tenasserim,  see  Pegu  and  — . 
Towns  Act,  1907  (Bur.  Act  III  of  1907),  597. 
amended,  627. 
billiard  saloons,  licensing,  601. 
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Towns  Act,  1907  (Bur.  Act  III  of  1907)— confd. 
definitions,  597. 
elders,  appointment,  597. 

general  duties,  598  and  599. 
penalty  for  neglect,  600. 
extent,  597. 

headmen,  appointment,  597. 
general  duties,  597  to  599. 
penalty  for  neglect,  600. 
local  area,  declaration  of — as  a  town,  597. 
orders,  finality,  602. 

public  resort,  licensing  of  places  of,  601. 
■pwe,  unlicensed,  penalty  for  holding,  601. 
repeals,  597,  602  and  603. 
residents,  general  duties,  600. 
rules,  602. 

publication,  602. 
strangers,  residence  of  —  in  Upper  Burma  towns,  600. 
Upper  Burma,  towns,  see  strangers, 
wards,  division  into,  597. 
Tramways,  see  Rangoon  Tramways  Act,  1883. 
Upper  Burma — 

defined,  315. 

division  of,  into  divisions,  etc.,  131. 

enactments  in  force  and  those  not  in  force,  130. 

Indian  Evidence  Act,  1872,  amended  in  its  application  to,  131. 

Indian  Tolls  Act,  1851,  amended  in  its  application  to,  131. 

transfers  of  territory  between  —  and  Lower  Burma,  134. 

AND  Abakan  Hills  Frontier  Crossing  and  Disturbed  Disteioxs  BEonLA- 

TioN,  1907,  306. 
extent,  306. 

security  in  certain  cases,  308. 

warning  against  crossing  into  forbidden  areas,  306. 
disobedience  of,  307. 
service  and  publication,  307. 
Upper  Burma  Civil  Courts  Regulation,  1896,  268. 
advocates,  276, 

penalties  in  certain  cases,  277. 
rules  as  to  fees,  277. 
amended,  151,  301  and  305. 
appellate  jurisdiction,  272. 
assessors,  trial  by  aid  of,  270. 
civil  courts,  grades  and  jurisdiction,  270. 
judges,  274. 
place  of  sitting,  275. 
Civil  Procedure  Code,  amended,  280. 
court  fees,  279. 
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Upper  Burma  Civil  Courts  Regulation,  1896 — contd. 

definitions,  269. 

divisional  and  district  courts,  original  jurisdiction,  271. 

extent,  268. 

holidays,  279. 

judges,  additional,  275, 

trial  of  cases  in  which  judges  personally  interested,  275. 

language,  279. 

law  to  be  administered  by  courts  in  certain  cases,  269. 

pending  cases,  abolished  courts,  274. 

and  past  proceedings,  276. 

procedure,  under  Civil  Procedure  Code  to  be  followed,  270, 

process  serving  establishment,  278, 

registrar,  279. 

repeals,  269  and  280. 

rules  and  orders,  278. 
publication,  280. 

seal,  275. 

second  appeals,  273. 

sections  repealed,  692. 

small  cause  courts,  272. 

transfer  of  cases,  273. 
Upper  Burma  Criminal  Justice  Regulation,  1892,  245. 

amended,  149. 

Criminal  Procedure  Code  applied,  245. 
modifications,  246  to  250. 

savings,  245. 
Upper  Burma  Land  and  Revenue  Regulation,  1889,  219, 

amended,  251,  300,  301,  302  and  304. 

appeals,  222, 

arrears,  recovery,  237. 

remedy  when  denied,  238, 

business,  distribution,  221. 

civil  courts,  jurisdiction  excluded  in  cases  within  powers  of  revenue  officers, 
241  and  242. 

collector,  discharge  of  duties  under  certain  circumstances,  226. 

control,  administrative.  221. 

definitions,  220,  227  and  234. 
idemands  other  than  revenue,  recovery,  239. 

earth  oil,  223. 

entry,  powers  of,  240. 

extent,  219. 

Financial  Commissioner,  exercise  of  powers,  241. 

fisheries,  234. 

application  of  provision   to  cease  when  Burma  Fisheries   A.ct   (8  of  1906), 
applied,  538. 

3  S 
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Upper  Burma  Land  and  Revenue  Regulation,  1889 — contd.  ^ 

holidays,  226. 

land  records,  preparation  and  maintenance,  232. 
lands  other  than  State,  230. 
liability  to  revenue,  230. 
limitation,  222. 
minerals,  238. 

rules  for  digging,  284. 
notice,  service,  226. 

pending  proceedings,  220.  ' 

procedure,  rules,  228.  ! 

process  serving,  240. 
proclamation,  226. 

record  of  rights,  disputes  arising  out  of  preparation,  233. 
repeal,  219. 

revenue  collection,  236. 
enhancement,  231. 
security  for  payment  and  recovery  of  arrear,  237. 
officers — appearances  and  applications  before,  224. 
bidding  at  sales  by,  239, 
classes  and  powers,  220  and  221. 
conferment  of  powers  of,  226. 

powers  to  summon,  225.  i 

retention  of  powers  on  transfer,  226. 
reviews,  222. 

revision  of  proceedings,  223. 
rules,  234,  235,  236,  237,  238  and  239. 
general  power  to  make,  240. 
penalty  for  breach,  241. 
sale,  efiect  of,  for  arrears,  238. 
disposal  of  proceeds,  239. 
salt,  manufacture,  235. 

penalty  for  unlicensed,  236v 
sections  repealed,  692.  ' 

State  land,  227. 

claims  and  incidents  of  tenure,  228.  .   ' 

summons,  service,  225. 

thathameda-tax,  rules  for  levy  and  assessment,  227. 
validation  of  past  proceedings,  239.  ^ 

waste-land,  allotment  for  grazing,  229. 
grant  and  temporary  occupation,  229. 
Upper  Burma  Registration  Regulation,  1897,  296. 

compulsory  and  permissive  registration,  power  for  local  Government  to  dis- 
tinguish and  notify,  297. 
definitions,  297. 

deposit  of  ee^-tain  doc^iments^  for  safe  custody,   production  and  return  of 
such,  298. 


I 
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tIppER  Burma  Registration  Regulation,  1897^confd. 
extent,  297. 

non-registration,  eflfect  of,  w-here  such  is  compulsory,  297. 
penalty  for  incorrect  endorsement,  298. 

other  offences,  299. 
registration  officer,  appointment  of  —  and  offices,  297. 
declared  to  be  public  servant,  297. 
rules,  297  and  298. 
Upper  Burma  Ruby  Regulation,  1887,  209. 
amended,  243,  296. 
arrears,  recovery,  215. 
confiscation,  213. 
construction,  210. 

Criminal  Procedure  Code,  see  search  and  seizure, 
definitions,  210. 

digging  for  stones,  210.  ^ 

duties,  recovery,  215. 
extent,  209. 
fees,  recovery,  215. 
land,  acquisition  of,  216, 
leases,  grant  of,  215. 
ofEences,  212. 

information  as  to,  215. 

procedure  in  prosecuting  for,  213. 
rents,  recovery,  215. 

rules,  210. 

provisions  of,  211. 

search  and  seizure,  213. 

provisions  of  Criminal  Procedure  Code,  applied,  214. 

stones  seized,  disposal  of,  215. 

warrants,  215. 
Upper  Burma  Stamp  and  Limitation  Regulation,  1887,  208, 

unstamped  instruments,  saving,  208. 
Vaccination  Act,  1880  (XIII  of  1880),  and  Bur.  Act  l  of  1909,  58  and  631. 

amendment,  631. 

application,  58  and  633. 

arrest  in  certain  casgs,  633. 

cantonments,  extension,  59. 
rules  for,  62. 

child,  unfit,  61. 

circles,  60. 

definitions,  58. 

disobedience  of  order^  procedure,  62. 

entry,  vexatious,  635. 

extension  to  municipalities  other  than  Rangoon,  69,  633. 

factory,  vaccination  of  employes,  632. 

fee,  61.  ,  .  .' 
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Vaccination  Act,  1880  (XIII  of  1880)  iiad  Bar.  Act  T  of  ll1(1rt-"ri«>./. 
fines,  credit  of,  64. 

non-payment  of,  635. 
inoculation,  prohibition,  59  and  629  (Act  so  called), 
infection,  child  exposed  to,  vaccination,  631. 
inspection,  60  and  634. 
insusceptibility  certificate,  60. 
lodging  house,  vaccination  of  inmates,  628. 
lymph,  61. 
magistrates,  62. 
municipalities,  extension,  59  and  633. 

rules  for,  62. 
notice,  62. 

order  on  non-compliance  of,  62. 
offences,  punishment,  64. 

operation,  withdrawal  of  local  area  from  operation,  59. 
penalty,  634. 

postponement  certificates,  61. 
prosecution,  sanction  to,  635. 
protected  persons,  vaccination  after  notice,  632. 

arriving  by  vessel,  633. 
repeal,  631. 

rules,  provisions  of,  63. 
superintendent,  definition  and  duties,  630  and  61. 

for  purposes  of  various  enactments,  630. 

occupier  of  house  to  allow  access  to,  632. 
vaccinators,*  60. 
definition,  630. 

private,  60. 

unlicensed,  630. 
Vaccinators  Licensing  Act,  1908  (Bur.  Act  Vl  of  1908),  629. 
definition  d,  630. 
unlicensed,  630. 
Village  Act,  1907  (Bur.  Act  VI  of  1907),  608. 
accessory,  penalty  for,  614. 
civil  courts,  bar  of,  618. 
definitions,  608. 
extent,  608. 
fines  recovery,  617. 
headmen,  civil  jurisdiction,  609. 

criminal  cases,  disposal  of  petty,  612. 

emoluments,  618. 

general  duties,  610  and  611. 

neglect  and  abuse  of  authority,  penalty,  613. 

protection,  619. 

trial  by  —  for  neglect  to  report  presence  of  strangers,  615. 
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Village  Act,  1907  (Bur.  Act  VI  of  1907)— confd. 

homicide,  penalty  where  it  is  committed  or  attempted,  615. 

houses,  erection  of,  outside  villages — penalty  for  breach  of  orders,  616. 

new  villagers,  imauthorized  establishment  and  penalty,  616. 

orders,  finality,  617. 

penalty  as  accessory  to  crime,  614. 

powers,  delegation  of  —  in  case  of  certain  oflBcers,  618.  .^ 

"pwe  unlicensed,  penalty  for  holding,  etc.,  617.  i     '"'' 

repeals,  608  and  620. 

residents,  general  duties,  613. 
penalty  for  neglect,  614. 
power  to  require  removal,  616.  -        .*  ,  ' 

rural  police-men,  emoluments,  618.  '^  ' 

general  duties,  610  and  611.  '  -i    ' " 

neglect  and  abuse  of  authority,  613.  '  , 

protection,  619.  i 

strangers,  notification  of  residence,  615. 
penalty  for  neglect  of  report,  615. 

'^      unauthorized  settlement  of,  615. 
Victoria  Memorial  Act,  1908 — See  Rangoon  — . 
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